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Highlights

46328 Identification of Subjects in Agency Regulations
Administrative Committee of the Federal Register
issues a proposed rule on new requirements;
comments by 9-8-80 (Part H of this issue]

46263 Grant Programs LSC considers applications from
various companies (4 documents)

46332 Rice USDA/FGIS suspends provision of United
States standards for milled rice; effective 8-1-80
(Part I o this issue]

46064 Truth In Lending FRS publishes final official staff
interpretation permitting certain charges in sale of
motor vehicle to be included in "cash price" or
"other charges"; effective 7-9-80

46064- Credit FRS terminates reporting and special
46065 deposit requirements of consumer credit restraint

program; effective 7-24--80 and 7-28-80 (2
documents)

46063 Banks FRS rescinds marginal reserve
requirements; effective 7-24-80
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46121 Telecommunications FCC proposes to issue
manual containing procedures to be followed by
AT&T in allocating costs; comments on manual by
8-29--80, reply comments by 10-17-80; comments on
long-term cost allocation procedures by 1-11-81;
reply comments by 3-7-81

46069 Income Tax Treasury/IRS Issues rules relating to
unemployment compensation; effective for taxable
years after,12-31-78

46082 Income Tax Treasury/IRS proposes to exclude
certain disability payments from gross income-
comments by 9-7-80

46068 Mobile Homes HUD/FHC waives effective date
for rules regarding mobile home courts and parks;
effective date advanced to 7-9-80

46145 Trade Practices Commerce/ITA republishes
proposed survey on restrictive trade practices and.
boycotts; comments by 8-8-80

46094- Water Pollution Control EPA proposes to amend
46097 list of hazardous substances, and proposes to add

reportable quantities for those substances;
comments by 9-8-80 (2 documents)

46100 Pesticides EPA proposes amendments to rules for
registration of establishments and maintenance of
records; comments by 8-8-80

46264 Bonds Treasury/Sec'y announces interest rate on
Bonds of 1995

46262, Antidumping ITC extends preliminary

investigation regarding steel jacks'from Canada

46265 Sunshine Act Meetings

Separate Parts of This Issue

46328

46332

Part I, Administrative Committee of the Federal
Register
Part III, USDA/FGIS

II Federal
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This section of the FEDERAL REGISTER
contains regulatory documents having
genera applicability and legal .effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 919

-tPeach Reg. 20]

Peaches Grown in Mesa County, Colo.;
Grade and Size Regulation

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
minimum grade and size requirements
for shipments of fresh Colorado peaches
for the period July 15, 1980, through
September 30,1980. Such action is
necessary to promote the orderly
marketing of suitable quality and sizes
of fresh Colorado peaches in the interest
of producers and consumers.
EFFECTIVE DATES: July 15, 1980. through
September 30, 1980.
FOR FURTHER INFORMATION CONTACT.
Malvin E. McGaha, Chief, Fruit Branch.
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975. The Final
Impact Statement relative to this final
rule is available on request froi the
above named individual -
SUPPLEMENTARY INFORMATION; This
final action has been reviewed under
procedures established in Secretary's
Memorandum 1955 to implement
Executive Order 12044, and has been
classified "not significant." This
regulation is issued under the marketing
agreement, as amended, and Order No.
919, as amended (7 CFR Part 919),
regulating the handling of peaches
grown in Mesa County, Colorado. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). This action is based upon the
recommendation and information
submitted by the Administrative

Committee, and upon other available
information. It is hereby found that this
regulation will tend to effectuate the
declared policy of the act.

The committee estimates 1980 season
fresh shipments of peaches grown in the
production area in Colorado at 150,000
bushels, compared with actual
shipments of 139,550 bushels last
season. The grade and size requirements
are necessary to prevent the shipment of
such peaches of a lower grade or
smaller size than specified and are
designed to provide ample supplies of
good-quality fruit in the interest of
producers and consumers consistent
with the declared policy of the act.

This action was recommended at a
public meeting at which all present
could state their views. There is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a
60-day comment period as
recommended in E.O. 12044, and it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553). It is necessary to
effectuate the declared purposes of the
act to make these regulatory provisions
effective as specified, and handlers have
bpen apprised of such provisions and
the effective time.

Accordingly, it is found that the
requirements for the handling of
peaches should be and are established
as follows: (This regulation expires
October 1, 1980, and will not be
published in the annual Code of Federal
Regulations.)
§919.321 Peach Regulation 20.

(a) During the period July 15, 1980,
through September 30,1980, no handler
shall ship:

(1) Any peaches of any variety which
do not grade at least U.S. No. 1;

(2) Any peaches of any variety which
are of a size smaller than 2 inches in
diameter. Provided, That any lot of
peaches shall be deemed to be of a size
not smaller than 2/ inches in diameter
if (i) not more than 10 percent. by count.
of such peaches in such lot are smaller
than 2% inches in diameter, and (ii) not
more than 15 percent. by count, of the
peaches contained in any individual
container in such lot are smaller than
21/ inches in diameter.

(b) As used in this section, "peaches",
"handler", "ship", and "variety" mean
the same as defined in this marketing
order, and "U.S. No. 1", "diameter", and
"count" mean the same as defined in the
United States Standards for Peaches (7
U.S.C. 2851.1Z10-2851.1223).

(Secs. 1-19, 48 Stat. 31. as amended. 7 U.S.C.
W01-o74)

Dated: July 2.1980. to become effective July
15,1980.
D. S. KuryloskL
Deputy Director, Fruit and Vegetable
DiVision, Agdcultral Marketg Se,"vrce.
[lit Dc. aO-MM Ffled7-8-a4K MS =
SIWUNG COOE 3410-"

7 CFR Part 930

Cherries Grown In Michigan, New York,
Wisconsin, Pennsylvania, Ohio,
Virginia, West Virginia, and Maryland;
Free and Restricted Percentages

AGENCY. Agricultural Marketing Service.
ACTION: Final rule.

SUMMARY. This regulation fixes free and
restricted percentages applicable to
cherries acquired by handlers during the
1980-81 fiscal period. This action is
necessary to promote orderly marketing
in the interest of producers and
consumers.
EFFECTIVE DATE: July 9, 1980.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, Chief, Fruit Branch,
F&V, AMS, USDA. Washington. D.C.
20250, telephone (202) 447-5975. The
Final Impact Statement describing the
options considered in developing this
final rule and the impact of each option
is available on request from the above
named individual.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044. and
has been classified as "significant." This
regulation is issued under §§930.51 and
930.52 of marketing Order No. 930,
which regulates the handling of cherries
grown in eight designated states. The
order is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601.674). The action
is based upon the recommendation and
information submitted by the Cherry

1 46061
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Administrative Board, and other
information. The Board is the agency
established under the-order. It is hereby
found that fixing the free and restricted
percentages, as hereinafter set forth, will
tend to effectuate the declared policy of
the act.

The free percentage fixed for a fiscal
period representsthe percentage of a.
particular crop which would meet the
expected demand for processed cherries
for that year.

Under this marketing order program,
the quantity of cherries in excess of the
estimated demand is represented by the,
restricted percentage. Restricted ,
percentage cherries may be processed
and stored in a reserve pool for the
account of the growers, or the producer
may leave restriced percentage cherries
unharvested. Reserve cherries which are
pooled are processed and held in
storage for later release into normal
commerical outlets. The marketing
policy for the 1980-81 fiscal period
adopted by the Cherry Administrative'
Board was based on the production.
estimate released by the Crop Reporting
Board of USDA'on June 24,1980, and
other estimates developed by the Cherry
Administrative Board relative to
potential demand, carryover, etc. Total
U.S. production of tart cherries is
estimate by the Crop Reporting Board to
be 247.3 million pounds, with 223.5
million pounds of the total expected
from the area regulated under the order.
The-Cherry Administrative Board met
on June 25, 1980, and recommended free
and restricted percentages based upon
the following estimates:

MglTfon
pounds

Supply.
(1) Estimated U.S. production. ......... 247.3
(2) Less fresh sales and other not utilized.. 14.5
(3) Available for processing- 232.8
(4) Carryover July 1, 1980...... . " " 27.7
(5) Total (items 3 & 4).. 260.5

Demand,
(6) Frozen, canned, other......... 190.0
(7) Plus caryout, June 30, 1981. 20.0
(8) Total (items 6 & 7)- ....-. 210.0

Percentages:
(9) Total supply less total demand (item 5 minus

* item 8) ........................ ... ....... 50.5
(10) Available for processing from regulated

area ................................................ 2.10i 0
(11) Restricted percent (item 9 divided by item

10, rounded) ........................ ................. . '24
(12) Free percentage (100 percent minus re-

stricted percent-item 11). ............... '76
'In percent.

This action was recommended at a
public meeting at which all present
could state their views. There is
insufficient time-between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a
60-day comment period as
recommended in EQ 12044. It is further
found that it is impracticable and
contrary to the public interest to give

preliminary notice, engage in public
* rulemaking, and that good cause exists

for not postponing the effective date
until 30 days after publication in the
Federal Register (5 U.S.C. 553), in that.
(1) Producers and handlers need to
know the-free and restricted percentages
applicable to cherries prior to the
beginning of this year's harvesting, and
such harvesting is expected to begin
early in July; and (2) The Board held an
open meeting on June 25, 1980, after
giving notice thereof and interested
persons were given the opportunity to
submit information and views at such
meeting.

Therefore, a new § 930.300 is added to
Subpart-Rules and Regulations which
reads as follows (this section is effective
through April 30,1981, and will not be
published in the annual Code of Federal
Regulations]:

§ 930.300 Free and restricted'
percentages.

The free and restricted percentages
applicable to all cherries acquired
iduring the fiscal period May 1,1980,

* through April 30, 1981, shall be 76
percent and 24 percent, respectively.
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601- 674))

Dated: July 7,1980.
D. S. Kuryloski;
DeputyDirector, Fruit and Vegetable
Division, AgriculturalMarketing Service
[FR Doc. 80-20582 Filed 7-8-80;, 45 am]

BILWNG CODE 3410-02-M

7 CFR Part 930

Cherries Grown in Michigan, New York,
Wisconsin, Pennsylvania, Ohio,
Virginia, West Virginia and Maryland;
Handler Compensation-Filing Date
for-Application for Diversion

AGENCY: Agricultural Marketing Service.
ACTION: Final rule.

SUMMARY: This action establishes the
rate of charges for receiving, processing,
storing and other-costs related to

* reserve pool cherries for the current
season; and changes the final date for
filing an application for diversion.
EFFECTIVE DATE: July 9, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, Chief, Fruit Branch,
F&V AMS, USDA, Washington, D.C.
20250, telephone (202) 447-5975. The
Final Impact Statement describing the
options considered in developing this
final rule and the impact of each option
is available on request from the above
named individual.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established In
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified as "not signlficant."
These regulations are Issued under
§§ 930.56 and 930.58 of Marketing Order
No. 910, which regulates the handling of
cherries grown in eight designated
states. The order is effective under the
Agricultural Marketing Agreement Act,
of 1937, as amended (7 U.S.C. 601-674),
These actions are based upon the
recommendation and Information
submitted by the Cherry Administrative
Board, and other available Information,
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

Under the uiarketing order, ihenevor
the Secretary fixes free and restricted
percentages for a fiscal period, each
handler must set aside for the reserve
.pool a portion of the cherries acquired
by such handler. Reserve pool cherries
must be set aside by handlers in 30
pound capacity metal containers in the
form commonly referred to in the cherry
industry as "5 plus I frozen cherries"
(five pounds of raw pitted cherries
combined with one pound of sugar) and
must be stored thereafter in a suitable
freezer storage facility. Since the equity
in the cherries remains with the
producer, the producer must pay the
handler for these services-i.e.,
receiving, processing, necessary
materials, storing, and other related
costs. As a general rule, these costs are
deducted by the handler from any
monies due producers for deliveries of
free percentage cherries, The Cherry
Administrative Board solicited data
from handlers relative to their estimated
costs and recommended the
compensation rates hereinafter set forth
based on that data.

Cherry growers and handlers need to
be aware of the rates of payment for
services on reserve pool cherries prior to
harvesting and processing thi's year's
crop. Such harvesting and processing is
expected to start early in July.
Furthermore, compliance with this
regulation requires no advance
preparation on the part of cherry
handlers.

Section 930.101(b) of Subpart-Rules
and Regulations requires that any
producer who elects to divert restricted
percentage cherries in lieu of placing
them in a reserve pool must file an
application for such diversion by July 1
(or such other date as specified by the
Board for growers who would harvest
prior to that date). The Board concluded
that more time should be provided for
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growers to decide whether to place
restricted percentage cherries in the
reserve pool or exercise the diversion
option. Therefore, the Board
recommended that the date by which an
application to divert restricted
percentage cherries must be filed, be
changed from July 1 to July 8.

These actions were recommended at a
public meeting at which all present
could state their views. There is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a
60-day comment period as
recommended in E.O. 12044, and it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Reoister
(5 U.S.C. 553). It is necessary to
effectuate the declared purposes of the
act to make this regulatory provision
effective as specified, and handlers have
been apprised of such provision and the
effective time.

Therefore,.-§ 930.101(b) is revised and
a new § 930.310 is added to Subpart-
Rules and Regulations. Such revision
and new section are as follows: (Section
930.310 is effective through April 30,
1981, and will not be published in the
annual Code of Federal Regulations).

1. Section 930.101 is amended by
revising paragraph (b).

§ 930.101 Diversion application.
(a) * * *

(b] Each producer who elects to divert
cherries into an outlet, as the Board,
with the approval of the Secretary may
designate as specified in § 930.56, shall
prior to such diversion submit to the
Board at its office, or such other location
as may be specified by the Board, on
forms provided by the Board, an
application to divert cherries as required
by § 930.56(a)(1]. Such application shall
be filed with the Board not later than
July 8 of the current fiscal year.
Provided, That such application for
growers who will harvest cherries prior
to July 8 of any fiscal year shall be filed
on such earlier date as maybe specified
by the Board or. if not so specified, prior
to harvest of such cherries.

2. Section 930.310 is added (effective
through April 30,1981).

§930.310 Handier compensation rates.
During the fiscal period ending April

30,1981, each handler shall be
compensated by producers (or their
successors in interest] having an interest
in the reserve pool as follows:

(a) At the rate of $0.2425 (24 cents)
per pound of reserve pool cherries

received as raw unpitted cherries, and
processed into the form of 5 plus 1
frozen cherries (five pounds of raw
pitted cherries combined with one
pound of sugar) packed in containers as
specified in § 930.104(a) of this subpart,
and for storage in a suitable freezer
storage facility for 30 days from the date
such cherries are placed in such storage
facility; and

(b) At the rate of $0.09 (9 cents) per
container per month for storage
thereafter in a suitable freezer storage
fability.
(Secs. 1-19. 48 Stat 31, as amended (7 U.S.C.
601-674))

Dated. July 7.1980.
D. S. Kurylosld,
Deputy Director, Thift and Vegetable
Division, AgriculturalMarketingService.
FR Doc. 80-6 Mod-4--t am a
BILNG CODE 3410-02-M

FEDERAL RESERVE SYSTEM

12 CFR Part 204

[Docket No. R-0318; Reg. D]

Reserves of Member Banks; Marginal
Reserve Requirements

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY. The Board of Governors has
determined to rescind the marginal
reserve requirement on managed
liabilities of member banks (and Edge
and Agreement Corporations) and
United States branches and agencies of
foreign banks with total worldwide
consolidated bank assets in excess of $1
billion, and the supplementary reserve
requirement imposed on large
denomination time deposits of member
banks (and Edge and Agreement
Corporations).
EFFECTIVE DATE: July 24,1980.
FOR FURTHER INFORMATION CONTACT.
Gilbert T. Schwartz, Assistant General
Counsel (202/452-3625), Paul S. Pilecki,
Attorney (202/452-3281), or DanielL.
Rhoads, Attorney (202/452-3711). Legal
Division, Board of Governors of the
Federal Reserve System. Washington,
D.C. 20551.
SUPPLEMENTARY INFORMATION: On
October 6, 1979, the Board of Governors
amended Regulation D (12 CFR Part 204)
to impose a marginal reserve
requirement of 8 per cent on the amount
by which the total managed liabilities of
member banks (and Edge and
Agreement Corporations) and United
States branches and agencies of foreign
banks with total worldwide

consolidated bank assets in excess of $1
billion exceeds the amount of the
institution's managed liabilities
outstanding during the base period
(September 13-26,1979) or $100 million,
whichever is greater (44 FR 60071]. On
March 14,1980, the Board acted to
increase the marginal reserve ratio to 10
per cent and to adjust the base of
managed liabilities (45 FR 17924).

On May 22, 1980, the Board reduced
the marginal reserve ratio to 5 per cent
and generally increased the base for
institutions subject to the marginal
reserve requirement program (45 FR
37410). The Board has determined to
rescind the marginal reserve
requirement on managed liabilities
outstanding during the seven-day
computation period beginning July 10,
1980. Accordingly, institutions subject to
marginal reserve requirements will not
be required to maintain reserves on
managed liabilities for the seven-day
maintenance period beginning July 24,
1980. Marginal reserves will be required
to be maintained during the seven-day
period beginning July 17, 1980, for
managed liabilities outstanding during
the seven-day computation period
beginning July 3.198W. At the same time,
the Board is eliminating the 2 per cent
supplementary reserve requirement on
member bank time deposits in
denominations of $100,000 or more and
on certain other liabilities.

In order to achieve the objectives of
this action more quickly, and'because
this action relieves a restriction, the
Board for good cause finds that the
notice, public procedure, and deferral of
effective date provisions of 5 U.S.C. 553
with regard to this action are
impracticable and contrary to the public
interest.

Pursuant to its authority under
sections 19, 25 and 25(a) of the Federal
Reserve Act (12 U.S.C. 461, 601 et seq.)
and under section 7 of the InternationaI
Banking Act of 1978 (12 U.S.C. 3105).
effective July 24,1980, the Board amends
Regulation D (12 CFR Part 204] as
follows:

§ 204.5 [Amended]

1. Sections 204.5(a)(1)f(i and (2)(ii) are
amended by doleting the last two
sentences.

2. Section 204.5(fo is deleted in its
entirety.

By order of the Board of Governors of the
Federal Reserve System July 3,1960.
Griffih L Garwood.
Deputy Secretory of the Board
IFR Doc. 80o-2=60 Flid 7-8-e&4 a m
SI UH COoE 6210-01-M

46063



46064 Federal Register / Vol. 45, No. 133 / Wednesday, July 9, 1980 / Rules and Regulations

12 CFR Part 226

[Reg. Z; FC-0169]

Final Official Staff Interpretation

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final official staff
interpretation.

SUMMARY: The Board is publishing in
final form Official Staff Interpretation'
FC-0169 of Regulation Z, Truth in
Lending. The interpretation permits
certain charges in the sale of a motor
vehicle to be either included in the
"cash price" or shown as "other
charges."
EFFECTIVE DATE: July 9, 1980.
FOR FURTHER INFORMATION CONTACT.
Jesse Filkins, Staff Attorney, Division of
Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, Washington, D.C. 20551
(202-452-3867).
SUPPLEMENTARY INFORMATION: (1) In
FC-0169 the staff set forth the conditions
under which fees for issuance of
certificate of title and for registration
and inspection of motor vehicles could
be included in the cash price.

(2) FC-0169 was published January 21,
1980, (45 FR 3879) with an effective date
of February 20, 1980. In response to a
request for public comment submitted in
accordance with § 226.1(d)(3) of
Regulation Z, the effective date was
suspended'and the interpretation was
republished for comment on February
29, 1980 (45 FR 13436).

(3) The request for republication
asserted that the language in FC-0169
could lead creditors to believe that, by
merely including the amount of the
certificate and registration fees in the
cash price, those amounts could be
excluded from the finance charge.

The only commenter on the matter
concurred with the challenger's
recommendation that the interpretation
reflect language clearly indicating that
the fees must be itemized and disclosed
to the customer in order to exclude them
from the finance charge.

The staff agrees that the additional
language may clarify the interpretation
so that creditors do not inadvertently
include the fees in the cash price
without taking the steps necessary to
exclude them from the finance charge.
Therefore, the interpretation being'
published in final form incorporate" the
sugguested language.
. Also, the republishbd interpretation
modifies both Public Information Letters
623 and 993 (rather than just letter 623) .
to' the extent that letter 993 requires that
the charges discussed in FC-0169 be

included in the cash price or to the
extent that letter 623 requires that the
charges be disclosed as other charges.

(4) Official Staff Interpretation FC-
0169, which follows, has, been changed
to add the suggested language and to
indicate that Public Information Letter
993 is also modified to the extent that it

" is inconsistent with the interpretation.
FC-0169 is effective July 9, 1980.

(5) Authority: 15 U.S.C. 1640(f).
Section 226.2(n): Prohibition against

including § 226.4 charges in the cash
price pertains to finance charges and
doe. not apply to charges excluded
pursuant to § 226.4(b). Alternatively,
such charges may be shown as
§ 226:8(c)(4) other charges. (Modifies
Public Information Letters 623 and 993.)

Section 226.4(b): Prohibition against
including § 226.4 charges in the cash
price pertains to finance charges and
does not apply to charges excluded
pursuant to § 226.4(b). Alternatively,
such charges may be shown as
§ 226.8(c)(4) other charges. (Modifies
Public Information Letters 623 and 993.)

Section 226.8(c)(4): Certificate of title,
* registration and inspection fees may be

either included in the cash price or
shown as an other charge.
July 3,1980.

In your letter of * * *,you ask about the
proper disclosure under Regulation Z of
certain statutory fees imposed in connection
with the sale of motor vehicles.-

You state that your client, a seller of motor
vehicles, is required by state law to collect
fees for the issuance of a certificate of title
and for registration and inspection of the'
vehicle. You have been itemizing and
disclosing such fees as compohents of the
cash price, but are concerned that the
exclusionary language of § 226.2(n), wich
prohibits including "charges of the types
described in § 226.4" in the cash price,
requires that you discontinue this practice.

The staff believes that the prohibition in
§ 226.4(n) against including charges of the
types described in § 226.4 pertains'to finance
charges and does not apply to those charges
thathave been excluded from the finance
charge pursuant to § 226.4(b). Since you have
properly excluded the certificate of title and
registration fees from the finance charge by
itemizing them as required under
-§ 226.4[b)(4), the prohibitory language does
not apply and you may include them in the
cash price. Alternatively, such charges may
be shown as other charges pursuant to
§ 226.8(c)(4). To the extent that Public
Information Letters 623 and 993 are
inconsistent with this position, those letters
are modified. Note that whichever approach
is taken, the amount financed will include the
fees.

The inspection fee, however, is not among
the § 226.4(b) charges that must be itemized
to be excluded from the finance charge.
Therefore, as long as it is not "imposed -
directly or indirectly by the creditor as an
incident to or as a condition of the extension

of credit," it is not a finance charge and may
either be included in the cash price as a
"servicels] related to the sale" of the properly
pursuant to-§ 220.2(n), or shown as an other
charge.

This is an official staff Interpretation of
Regulation Z, issued in accordance with
§ 226.1(d)(2) and limited to the facts and
issues discussed herein. It will become
effective upon publication in the Federal
Register.

Sincerely,
.Nathaniel E. Butler,
Associate Director.

Board of Governors of the Federal Reserve
System, July 3,1980.
Griffith L. Garwood,
Deputy Secretory of the Board,
[FR Doc. 80-20558 Filed 7-8-W. 8:45 am]
BIWNG CODE 6210-01-M

12 CFR Part 229

[Docket No. R-03141

Credit Restraint; Consumer Credit

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY. On March 14, 1980, the Board
adopted a consumer credit restraint
program pursuant to the Credit Control
Act as implemented by Executive Order
12201. In view of current economic
conditions, the Board is terminating the
reporting and special deposit
requirements of the consumer credit
restraint program. The provisions
regarding change in terms of open-end
and 30-day credit accounts will remain
temporarily in effect in order to permit
the orderly phase-out of those
provisions.
EFFECTIVE DATE: July 24,1980.
FOR FURTHER INFORMATION CONTACT.,
Margaret Egginton, Attorney (202/452-
2489), Legal Division; or Margaret A.
Stewart, Senior Attorney (202/452-2412),
Division of Consumer and Community
Affairs, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551.
SUPPLEMENTARY INFORMATION: On
March 14, 1980, the Board adopted a
consumer credit restraint regulation (12
CFR Part 229, Subpart A; 45 FR 17927,
March 19,1980) pursuant to the Credit
Control Act (12 U.S.C. 1901-1909) as
implemented by Executive Order 12201.
The, regulation requires certain creditors
to maintain a special deposit with the
Federal Reserve against increases In the
creditor's outstanding covered credit
over the creditor's base. As originally
promulgated, the regulation required a
deposit equal to 15 percent of the
increase in a creditor's covered credit,
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On May 22, 1980 the Board reduced the
special deposit requirement, to 71Y2
percent (45 FR 37413, June 3,1980). In
view of current economic conditions, the
Board is rescinding the consumer credit
special deposit and reporting
requirements effective July 24, 1980.
Reports for credit outstanding during the
month of June 1980, that are to be filed
by July 14,1980, will not be required.

On April 2,1980, the Board amended
its consumer credit restraint regulation
to provide a uniform, national rule to
govern certain changes by creditors in
the terms of their open-end and 30-day
credit agreements (12 CFR 229.6; 45 FR
24444, April 10,1980). The rule requires
that a creditor give an affected
consumer at least 30-days notice of the
change in terms and permit the
consumer to pay down the outstanding
account balance according to the
original contract terms. The rule
provides, further, that use by the
consumer of the account after the
effective date of the change is deemed
acceptance of the new terms, which can
then be applied to both existing credit
balances and new credit advances.

The Board is aware that some
creditors are in the process of changing
terms according to the consumer credit
restraint program's rules. In order to
provide an orderly phase-out of this
aspect of the program, the Board is
amending § 229.6 of the regulation to
provide a transition period during which
a creditor may adopt'changes in account
terms pursuant to the consumer credit
restraint rules. The amendment provides
that creditors desiring to change terms
under § 229.6 must mail or deliver notice
of the change on or before September 5,
1980.

For a change in terms made during the
transition period, the date on which a
creditor mails or delivers a notice to the
individual account holder will determine
the applidable legal requirements. For
example, if a creditor mails or delivers a
change of terms notice pursuant to the
consumer credit restraint regulation on
or before September 5,1980, the notice
will be effective according to its term
even though the account holder receives
the notice, uses the account or otherwise
assents to the change after September 5,
1980. Any change-in-terms notice that is
mailed or delivered after September 5,
1980 must comply with the requirements
of Regulation Z (Truth-in-Lending, 12
CFR 226.7(f)] and any other applicable
Federal or State law.

The Board believes that these
amendments facilitate the orderly
termination of the consumer credit
restraint program and do not impose any
additional burden on affected parties.
The Board therefore for good cause finds

that the notice, public procedure and
delayed effective date provisions of 5
U.S.C. 553 with regard to this action are
unnecessary and that immediate
implementation is in the public interest.

Pursuant to its authority under the
Credit Control Act (12 U.S.C. 1901-1909)
as implemented by Executive Order
12201, the Board hereby takes the
following actions:

1. Effective July 24, 1980.12 CFR Part
229, Subpart A is amended as follows:

(a) Sections 229.3 and 229.4 are
removed and reserved.

§229.3 (Reserved]

§ 229.4 [Reserved]
(b) Paragraph (d) is added to § 229.6 as

follows:

§ 229.6 Change In Terms of Open-End
Credit Accounts.

(d)(1) A change in terms is effective
under this section, only if notice of such
change is mailed or delivered on or
before September 5, 1980.

(2) A change-in-terms notice that is
mailed or delivered after September 5,
1980, is not subject to this Subpart and
must comply with the requirements of
Regulation Z (12 CFR226.7(o) and other
applicable Federal or State law.

§§229.1 through 229.6 [Rescinded]
2. Effective October 31,1980.12 CFR

Part 229, Subpart A, §§229.1 through
229.6 are rescinded,

By order of the Board of Governors of the
Federal Reserve System, July 3,1980.
GrHith L Garwood,
Deputy Secretary of the Board.
1FR Doc. t0-2055 Ped 7-68.W 845 am)
BILWNG CODE 6210-01-1

12 CFR Part 229

[Docket No. R-03171

Credit Restraint; Reports Under
Special Credit Restraint Program

AGENCY: Board of Governors of the
Federal Reserve Systbm.
ACTION: Rescission of regulation.

SUMMARY: The Board is terminating the
reporting requirements that U.S.
commercial banks, U.S. branches and
agencies of foreign banks, U.S. bank
holding companies, finance companies,
and certain other selected corporations
are required to file in view of the phase-
out of the Board's voluntary Special
Credit Restraint Program.
EFFECTIVE DATE: July 28, 1980.
FOR FURTHER INFORMATION CONTACT.
Gilbert T. Schwartz, Assistant General

Counsel (202/452--3625], Joseph L
Alexander, Attorney (202/452-3582),
Legal Division, or Eleanor J. Stockwell,
Senior Deputy Associate Director (2021
452-3651), Division of Research and
Statistics, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551.
SUPPLEMENTARY INFORMATION: On
March 14,1980, the Board announced a
voluntary Special Credit Restraint
Program to encourage lenders to restrain
credit by limiting growth in total loans
and investments to a range between six
and nine per cent per year. This subpart
was adopted on March 28,1980 (45 FR
22883), to require periodic reports from
selected financial and non-financial
organizations. In view of current
economic conditions, the Board is
phasing out its voluntary Special Credit
Restraint Program and is rescinding the
reporting requirements of this Subpart
effective July 28,1980. Reports to be
filed before July 28,1980, for lending
activities during the month of June will
be required to be submitted to the
Federal Reserve Banks.

In order to achieve the objectives of
this action more quickly and because
this action relieves a restriction, the
Board for gbod cause finds that the
notice and public procedure provisions
of 5 U.S.C. 553 with regard to these
actions are impractical and contrary to
the public interest.

Pursuant to its authority under the
Credit Control Act (12 U.S.C. § 1901-09]
effective July 28,1980, the Board hereby
rescinds Subpart D of its Credit
Restraint regulation (12 CFR Part 229).

By order of the Board of Governors of the
Federal Reserve System. July 3,1980.
Grffith L Ganvood,
Deputy Secretary of the Board.
(FR Doc_ 80-206M Fied 7-&-aM &-45 am]

LUNG CODE 6210-01-U

DEPARTMENT OF COMMERCE

Economic Development
Administration

13 CFR Parts 305,309 and 315

Miscellaneous Technical Amendments

AGENCY: Economic Development
Administration (EDA), Department of
Commerce.
ACTION: Interim rule.

SUMMARY: This rule makes minor
technical revisions to three regulations.
One change corrects a citation in thi
regulation recently published regarding
industrial park projects. The second
change eliminates a provision which
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restricted EDA's participation in
projects involving electric and gas
facilities to 50 percent of the project
cost. The third change eliminates a
procedural requirement regarding
withdrawal of petitions for certification
under the Trade Adjustment Assistance
program.
DATES: Effective date: July 9, 1980.
Comments by: September 8,1980.
ADDRESSES: Send comments to:
Assistant Secretary for Economic
Development, U.S. Department of
Commerce, Room 7800B, Washingtdn,
D.C. 20230.
FOR FURTHER INFORMATION CONTACT:
James F. Marten, Assistant Chief
Counsel, Economic Development
Administration, (202) 377-5441.
SUPPLEMENTARY INFORMATION: This rule
makes three minor revisions to the
fqllowing regulations:

1. Section 305.65 is amended to Correct
a reference in paragraph {d)[9). EDA
amended § 305.65 to add a new
paragraph (d) on June 10, 1980 (45 FR

'39244). Paragraph (d)[9).of that
Samendment mistakenly refers to'
"requirements set fort in section 314".
This paragraph should have referred to
"requirements set forth in Part 314 of .
this chapter".

2.13 CFR 309.4 is amended to delete
paragraph (c)1). This regulation for the
most part'sets forth certain statutory
restrictions on funding projects Which
involve electric and gas facilities.
Section 704(e) of the Public Works and
Economic Development Act of 1965, as
amended [42 U.S.C 3214), generally
prohibits EDA from.extending financial
assistance for projects involving the
generation, transmission or distribution
of electrical energy, or for projects
involvin the production or transmission
of gas, EDA may fund 'such projects if
they meet one of the two statutory
exceptioris afforded by-paragraphs (e) (1)
hand (e)(2J of section 704 (see paragraphs
(a)(2) and (b)(2) of § 309.4).

If a project meets one of these
statutory exceptions, paragraph (c)(1) of
§ 309.4 restricts EDA from providing
grant assistance beyond 50% of the
eligible costs. This 50% limitation of
§ 309.4 is based onadministrative
considerations, notbecause of any
statutory provision:Based on its ,
experience -with the 50% limitation, EDA
has determined that the limitation -
penalizes such projects unnecessarily.
Accordingly, EDA is deleting -paragraph
(c)(1) of § 309.4.EDAwill determine
grant rates for such projects in the same
manner as any other project and as set
forth in 13 CFR 305.5.

3.13 CFR 315.23 is amended by
deleting subsection (f) which requires:

petitioners under the'Trade Adjustment
Assistance progr.am to submit requests'
for withdrawal of petitions in writing.
Under the Trade Adjustment Assistance
program, certain firms adversely
affected by imports may petition for
certification of eligibility to apply for
adjustment assistance under that -

program. Section 315.23 sets forth the
procedures for processing petitions for
certification. Subsection (fI of this
section requires firms which wish to
withdraw theirpetitions to submit their
requests in writifig. In order to facilitate
the administration of the program, this
rule deletes the requirement that such
requests be in writing.

EDA has reviewed the rule with
respect to the provisions of Executive
Order 12044 on improving regulations
and has determined that it is not a
"significant regulation" under the
criteria of that Order. Since EDA does
not anticipate this nile to be a matter of

t confroversy or of great public interest,
EDA is publishing the rule in interim
form. In order to providean opportunity
to participate'in the rulemaking, EDA
will not publish these regulations in
final for at least 60 days. EDA invites
interestedpersons and organizations to
submit written comments to the
Assistant Secretary at.the above
address. EDA will consider all
comments before publishing these
regulations in final.

Accordingly, EDA amends §305.65,
§ 309.4, and § 315.23 as follows:

PART 305-PUBLIC WORKS AND
DEVELOPMENT FACILITIES
PROGRAM

1. Section 305.65(d)(9) is revised to
read as follows:

§ 305.65 'Land, easements.-and rights-of-
way as eligible costs.
(d) * * *

(9) -the requirements of Part 314 of this
chapter willbe met.

PART 309-GENERAL
REQUIREMENTS FOR FINANCIAL
ASSISTANCE

2. 13 CFR 309.4is amended by deletig
paragraph Cc)(!) as follows:

§309.4 Electric and gas -facilities.

(1) [Deleted]'

PART 315-ADJUSTMENT
ASSISTANCE FOR FIRMS AND
COMMUNITIES

3.13.CFR 315.23(f) is amended to read
as follows:

§ 315.23 Acceptance of petitions.
* * ,* * *

(f) Withdrawal of petlton& A petition
may be withdrawn by a petitioner if a
request is received by TACD before a
decision under § 315.30 of this part is
made on the petition. A petitioner who
withdraws a petition may submit a new
petition at any time thereafter in
accordance with the requirements of
this section.
(Sec. 701, Pub. L. 89-136, 42 U.S.C. 3211; See.
262, Pub. L 93-618, 19 U.S.C. 2352;
Department of Commerce Organization Order
10-4, as amended (40 FR.56702, as amended))

Dated: July 2,1980.
Robert T. Hall,
Assistant SecretaryforEconotnia
Development.
[FR Doc. 80-20561 Filed 7-8-M. 8:45 am]
BILLING CODE 3510-24-M

International Trade Administration

15 CFR Part 377

Commodity Group Transfer for
Petroleum Coke
AGENCY: Office of Export
Administration, International Trade
Administration, U.S. Department of
Commerce.
ACTION: Final rule.

SUMMARY. A final rule which removed
validated license requirements for the
export of petroleum coke, both calcined
and uncalcined, was published in the
Federal Register on June 22,1979 (44 FR
36375). Although validated export
licenses are no longer required for the
export of petroleum coke, exports of this
commodity were intended to be covered
by General License G-NR and, If the
conditions of this General License could
not be met, such exports were intended
to be subject to validated license
control. This rule is issued to accomplish
the foregoing by transferring petroleum
coke from Petroleum Commodity Group
"P" to Petroleum Commodity Group

EFFECTIVE DATE: July 9, 1980.,
FOR FURTHER INFORMATION: Mr.
Converse Hettinger, Director, Short.

- Supply Division, Office of Export
Administration, Department of

"Commerce, Washington, D.C. 20230 (Tel,
202-377-3795).
SUPPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act
of 1979 ("the Act") exempts regulations
promulgated thereunder from the public
participation in rulemaking procedures
of the AdministrativeProcedure Act.
Section 13(b) of the Act, which
expresses the intent of Congress that
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where practicable "regulations imposing
controls on exports" be published in
proposed form is not applicable because
these regulations do not impose controls
on exports. It has been determined that
these regulations are not "significant"
within the meaning of Department of
Commerce Administrative Order 218-7
(44 FR 2082, January, 9, 1979) and
International Trade Administration
Administrative Instruction 1-6 (44 FR
2093, January 9,1979) which implement
Executive Order 12044 (43 FR 12661,
March 23,1978), "Improving
Government Regulations." Therefore
these regulations are issued in final
form.

PART 377-SHORT SUPPLY
CONTROLS AND MONITORING

Accordingly, Part 377 of the Export
Administration Regulations (15 CFR
Part 368 et seq.] is amended as follows:

1. Supplement No. 2 to Part 377 is
amended by deleting "Group P" and its
corresponding petroleum product
information listed under "Petroleum
Products Subject to Validated Licensing
But Not Quotas."

2. Supplement No. 2 to Part 377 is
amended by adding the following
petroleum products and information to
"Group Q", "Petroleum Products Subject
to Provisions of either § 371.16 or
§ 377.6(d)(6):"
517.5120-Petroleum coke, calcined, S. Ton
521.3150-Petroleum coke, except calcined, S.

Ton
(Secs. 13,15 and 21, Pub. L. 96-72, (to be
codified at 50 U.S.C. App. 2401 etseq.];
Department Organization Order 10-3 (45 FR
6141. January 25,1980]; and International
Trade Administration Organization and
Function Order 41-1 (45 FR 11862, February
22,1980))

Dated: July 21980.
Eric L. I-rschhor,
DeputyAssistant SecretaryforExport
Administration.
[FR Doe. 80 -20480 Filed 7-&-80 8:45 am]
BILUNG CODE 3510-25-M

15 CFR Part 390

Revision of Regulations Concerning
Technical Advisory Committees

AGENCY: Office of Export
Administration, International Trade
Administration, U.S. Department of
Commerce.
ACTION: Final rule.

SUMMARY: This rule amends provisions
in the Export Administration
Regulations concerning Technical
Advisory Committees. It amends the
address to which requests for records

are to be sent, and provides for
automatic termination of membership
for any member absent from four
consecutive committee meetings. These
revisions are made in order to conform
the Regulations to practices prescribed
by the Charters of the Technical
Advisory Committees and by
Department and International Trade
Administration Administrative Orders.
EFFECTIVE DATE: July 9,1980.
FOR FURTHER INFORMATION CONTACT:
Archie Andrews, Director, Exporters'
Service Staff, Office of Export
Administration, Washington, D.C. 20230,
Telephone: (202) 377-5247 or 377-4811.
SUPPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act
of 1979 ("the Act") exempts regulations
promulgated thereunder from the public
participation in rulemaking procedures
of the Administrative Procedure AcL
Section 13(b) of the Act, which
expresses the intent of Congress that
where practicable "regulations imposing
controls on exports" be published in
proposed form, is not applicable
because these regulations do not impose
controls on exports. It has been
determined that these regulations are
not "significant" within the meaning of
Department of Commerce
Administrative order 218-7 (44 FR 2082,
January 9,1979) and International Trade
Administration Administrative
Instruction 1-6 (44 FR 2093, January 9,
1979) which implement Executive Order
12044 (43 FR 12661, March 23,1978),
"Improving Government Regulations."
Therefore these regulations are issued in
final form.

On August 28,1978, the Assistant
Secretary for Administration
rechartered the six Technical Advisory
Committees authorized under section
5(c) of the Export Administration Act of
1969, as amended. Each new charter
included a provision that a Committee
member who is absent from four
consecutive meetings will automatically
terminate his membership. This

* provision was added to help maintain
an active committee by replacing non-
participating members. This rule amends
the Export Administration Regulations
to include this provision.

Because of the increase in the volume
of records available to the public, the
Department has decentralized its
records inspection facilities. This rule
also amends the Export Administration
Regulations to include the address of
the facility that now maintains records
of Technical Advisory Committee
meetings.

Accordingly, Part 390 of the Export
Administration Regulations (15 CFR
Part 390) is amended as follows:

A final sentence is added to
§ 390.1(b)(6), and § 390.1(h)(3) is revised
to read as follows:

§ 390.1 Advisory committees.

(b)(6) * * * The membership of a
member who is absent from four
consecutive committee meetings shall be
terminated automatically.

(3) Minutes of those portions of
technical advisory committee meetings
open to the public may be requested by
telephone from the Office of Expdrt
Administration, (202) 377-2583. All other
requests for records should be
addressed to: Freedom of Information
Records Inspection Facility,
International Trade Administration, U.S.
Department of Commerce, Room 3012.
Washington, D.C. 20230.
Rules concerning the use of the ITA
Freedom of Information Records
Inspection Facility are contained in Part
4 Subtitle A. Title 15, Code of Federal
Regulations, or may be obtained from
the International Trade Administration
Freedom of Information Officer at the
above address.

(Secs. 15 and 21. Pub. L. 96-72. 93 Stat. 503, to
be codified at 50 US.C. App. 2401, et seq4
Department Organization Order 10-3,45 FR
6141 (anuary 25,1980]; and Department
Organization Order 41-1.45 FR i1186Z
(February 22.1980))

Dated. July 2.1980.
Eric L irschhorn,
DeputyAssistant Secret a for Eport
Administration.
(FR Doe- 10-2M1 Fle k 7-60. AS4 am]
1W11MNG CODE 3510-25-M

ENVIRONMENTAL PROTECTION

AGENCY

21 CFR Part 561
[FAP 9H52401R60]

Tolerances for Pesticides In Animal
Feeds; Thlabendazole

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule amends 21 CFR Part
561 by establishing a feed additive
tolerance for thiabendazole (z-(4-
thiazolyl)-benzimidazole). This
amendment to the regulations was
requested by Merck & Co. This rule
establishes maximum permissible levels
for residues of the fungicide in or on rice
hulls.
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EFFECTIVE DATE: Effective on July 9,
1980.
FOR FURTHER INFORMATION CONTACTI,
Henry M. Jacoby, Product Manager (PM)
21, Registration Division (TS-767),
Office of Pesticide Programs,
EnvironmentalProtection Agency, 401 M
Street, SW, Washington, D.C. 20460,
(2021755-2562)-
SUPPLEMENTARY INFORMATION: Notice
was published in the Federal Register of
October 24, 1979 (44 FR 612481 that
Merck & Co., hadfiled a feed additive
petition (FAP 9H5240). The petition
proposed that21 CFR561.380 be
amended by establishing tolerances for
residues of the fungicide thiabendazole
(2-(4-thiazolyl)-benzimidazole) in-or on
the animal feed rice bran and polishings
at 2.5 parts per million (ppm) and fice
hulls at 8 ppm. At the same time Merck
& Co. submitteda pesticiad petition (PP,
9F2261) proposing that 40 CFR 180.242
be amended by permitting residues of
the fungicide thiabendazole in oron the
raw agricultural commodities Tice at 2.5
ppm and rice straw at 10ppm (44 FR
61248) as the result of application of the -
fungicide to growing riceplants. No.
comments were received in response to
these notices of filing.

Merck &'Co. subsequently amended
the petition by deleting the proposed
tolerances for thiabendazole in or on the
animal feed rice bran and polishigs at
2.5 ppm. They also amended their
petition (PP 9F2216) by deleting the
tolerance for the raw agricultural
commodity rice at 2.5 ppm; and by
increasing the tolerance in or on rough
rice to 3 ppmf. A related document
establishing tolerances for residues of
the subject fungicide inor on the raw
agricultural commodities rice straw at 10
ppm and roughrice at3 ppm appears
elsewhere in today's Federal Register.
Established tolerances in eggs, milk,
meat, and poultry will be adequate to
cover secondary residues as delineated
in 40 CFR 180.6(a)(2). A proposed rule
Wag published June 18, 1980 (45 FR
41157) in which Merck & Co. proposed
establishing a tolerance for residues of
thiabendazole in or on the animal feed
rice hulls at 8 ppm. No comments were
received in response to the proposed
rule.

The scientific data'considered in
support of the-tolerance included two-
year rat and dog-feeding studies, rat and
mouse reproduction studies, alifetime
carcinogenic study in mice, and
subacute studies in rats, sheep, and
other farm animals. Based on a rat
study, the no-observable effect level is
10 milligrams [mg)]kilogram (kg)/day.
This results in an allowable daily intake
of 0.1 mg/kg/day and a maximum

permissible intake of 6 mg/day for a 60-
kg person. Existing and proposed
tolerances result in a maximum
theoretical exposure of 1.377 mg/day for
a 60 kg person,-which represents 22.94
percent of the ADL

Tolerances have previously'been
established for residues of
thiabendazole in or on a variety of raw
agricultural commodities, ranging from
0.1 to 10 ppm. Both the chronic feeding
study in therat aild the mouse were
performed under a protocol considered
adequate for carcinogenic potential
evaluation. These studies do not provide
any evidence that thiabendazole is a
presumptive carcinogenic risk. Thus the
Agency-considers that the 8ppm
tolerance in rice hulls is adequate to
protect the public health. An adequate
analytical method
(spectrophotofluorometry) is available
to enforce the tolerance established by

- this amendment. There are no other
actions currently pending against this
tolerance. No actions are currently
pending against registration of the
subjectiungicide, nor are any other
considerations necessary in establishing
the tolerance.

The data submitted in the petition and
other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which a
tolerance is sought, and it is concluded
that the pesticide may be safely used in
the prescribedmanner when such use is
in accordance with the label and
labeling xegistered pursuant to the.
Federal,Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended
(92-Stat. 819 (7 U.S.C. 136)).

Any person adversely-affected by this
regulation may, on or before August 8,
1980, file-written objections with the
Hearing Clerk, EPA, Rm.2-3708 (A-
110), 4 0 M Street, SW, Washington,
D.C 20460. Such objections should be
submitted in quintuplicate and should
specify both the provision of regulation
deemed to-be objectionable and the
grounds for the objections. If a hearing
is requested, the objection must state
the issues for the hearing. Ahearng will
be granted if the objections are
supported by grounds legally sufficient
to justify the relief'sought.

Under Executive Order 12044, EPA is
required to judge whether a xegulation is
significant, and therefore subject to the
proceduralxequirements of the Order or
whether itmay follow other
development procedures. EPA labels
these other-regulations "specialized".
This regulation has been reviewed and
it has been determined that it is a
specialized xegulation not subject to the
procedural requirements of Executive
Order 12044.

Effective date: July 9, 1980.
(Sec. 409(c)(1), 72 Stat. 1780 (21 U.S.C.348))

Dated:.July 1, 1980.
Edwin Ljohnson,
DepulyAssistant Administrator of Pesticide
Programs.

Therefore, Part 561 of 21 CFR is
amended by alphabetically inserting the
following feed in § 561.380lo read as
follows:
§ 561.380 Thiabendazole.
Feed: Pad pot million

Rice. hul_. . .... ... ........ .. .. .

[FR Dor. 80-20505 Filed 7-8-80; 845 am]

BILUNG CODE 6560-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT '

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner
24 CFR Part 207
(Docket No. R-80-827]

Mobile Home Parks Insured Under the,
National Housing Act; Effective Date
Change
AGENCY: Office of Assistant Secretary
for Housing-Federal Housing
Commissioner, HUD.
ACTION: Final rule; effective date
change.

SUMMARY: On June 25, 1980, (45 FR
42604) the Secretary published a final
rule in Docket No. R-80--827 which
increased the mortgage limits for mobile
home courts and parks. The rule stated
good cause for making this increase
effective as soon as possible and
deferred the effective date twenty
session days in compliance with the
legislative review requirements of
Section 7(o)(3) of the Department of
HUD Act. As provided in Section 7(0)(4)
of the Act, the Secretary has now
obtained agreement from the Chairmen
and Ranking Minority Members of both
BankingCommittees to waive the
deferral of the effective date..
EFFECTIVE DATE: The effective date of
the rule is therefore being advanced to
July 9, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Joseph E. Malloy, Office of Housing,
Office of Multifamily Housing
Development, Insured Loan Processing
Branch, Room 6118, 451 Seventh St.,
S.W., Washington, D.C. 20410. (202) 755-

17172. (this is not a toll free number.)
Issued at Washington, D.C., July 2, 1980.

Lawrence B. Simons,
Assistant Secretary for Housing-Federal
Housing Commissioner.
[FR Doc 80-20512 Filed 7-8-0; 0:15 am]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[T.D. 7705]

Income Tax; Taxable Years Beginning
After Dec. 31, 1953; Unemployment
Compensation

AGENCY" Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations xelating to the taxation of
unemployment compensation. Changes
to the applicable law were made by the
Revenue Act of 1978 and the Technical
Amendments Act of 1979. The
regulations wouldprovide the public
with the guidance needed to comply
with those Acts and would affect all
taxpayers who receive unemployment
compensation under a governmental
unemployment compensationplan.
DATeL The regulations are effective for
taxable years beginning after December
31,1978.
FOR FURTHER INFORMATION CONTACT:.
John G. Schmalz of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, Attention: CCMLR:T, 202--566-
3432, not a toll-free call.

SUPPLEMENTARY INFORMATION:

Backiround

On December 19,1979. the Federal
Register published proposed
amendments to the Income Tax
Regulations [26 CFR Part 1] under
section 85 of the Internal Revenue Code
of 1954 144 FR 75183].The amendments
were proposed to prescribe rules and
regulations for the taxation of
unemployment compensation received
by certain taxpayers under certain
governmental unemployment
compensation plans. Although no public
hearing was requested, one written
comment was received which related to
the proposed rules. Several other
comments were received which
questioned certain public policy
decisions made by Congress when it
enacted section 85. After consideration
of the comments regarding the proposed
amendments, those amendments are
adopted as revisedby this Treasury
decision. The preamble to the notice of
proposed rulemaking summarizes and
explains the proposed amendments.

Fraudulently Received Unemployment
Compensatipn

One comment was received
concerning the taxation of fraudulently
received unemployment compensation.
The commentator suggested that the
regulations under section 85 of the
Internal Revenue Code make it clear
that no amount of unemployment
compensation received as a result of a
claimant's fraud will be exempt from
taxation. Since this suggestion is
consistent with the Service's position, a
provision has been added to the
proposed regulations stating that all
amounts of fraudulently received
unemployment compensation are
taxable without regard to any limitation
in section 85 of the Internal Revenue
Code.

Othbr Comments
Other comments were not adopted as

they suggested changes that conflicted
with express statutory provisions.

Additional Information

These regulations are needed to guide
the public and government employees
responsible for the administration of
section 85..

The preceding parts of the preamble
evidence Service consideration of th6
public comments and respond to the
issues raised by these comments.
Evaluation of the effectiveness of the
regulations after issuance will be based
on comments received from offices
within the Internal Revenue Service and
the Treasury Department, other
governmental agencies, State and local
governments, and the public.

To a certain extent section 6050B of
the Internal Revenue Code of 1954 will
,require additional reporting and
recordkeeping by payers of
unemployment compensation, i.e.,
certain payers will be required to report
to the Service the amount of their
payment along with other information
and will also be required to provide the
recipient with a Form 1099 UC.
Drafting Information

The principal author of this regulation
was John G. Schmalz of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Adoption of Amendments to the
Regulations

After careful consideration, the
proposed amendments to the regulations

are adopted subject to the addition of
the following new provision:

Paragraph Cc) of § 1.85-1 as set forth
in the notice of proposed rulemaldng is
changed by redesignating paragraph'
(c)(2) as paragraph (c)(3) and adding
after paragraph (c)(1) a new paragraph
(c)(2) to read as set forth below.

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 US.C. 7805].
Jerome Kurtz,
CommissionerofntemealRevene.

ApproVed. June 25.1980.
Donald C. Lubick.
Assistant Secretary of the Teas uy

Amendments to the Regulations
The amendments to 26 CFR Part 1 are

as follows:
Paragraph 1. Immediately after § 1.83-

8, there is added the following new
section:

§ 1.85-1 Unemployment compensation.
(a) Introduction. Section 85 prescribes

rules relating to the inclusion in gross
income of unemployment compensation
(as defined in paragraph (b)[1) of this
section) paid in taxable years beginning
after December 31, 1978 pursuant to
governmental programs. In general.
these rules provide that unemployment
compensation paid pursuant to
governmental programs is includible in
the gross income of a taxpayer if the
taxpayer's modified adjusted gross
income (as defined in paragraph (b)[2] of
this section] exceeds a statutory base
amount (as defined in paragraph (b)(3)
of this section).If there is such an
excess, however, the amount included in
gross income is limited under paragraph
(c)(1) of this section to the lesser of one-
half of such excess or the argount of the
unemployment compensation. If such
taxpayer's modified adjustedgross
income does not exceed the applicable
statutory base amount, none of the
unemployment compensation is
included in the taxpayer's gross income.

(b) Definittons--1) Unemployment
compensation--i) General rule. Except
as provided in paragraph (b][1](iii] of
this section, the term "unemployment
compensation" means any amount
received under a law of the United
States. or of a State, which is in the
nature of unemployment compensation.
Thus, section 85 applies only to
unemployment compensation paid
pursuant to governmental programs and
does not apply to amounts paid
pursuant to private nongovernmental
unemployment compensation plans
(which are includiblein income without
regard to section 85). Generally,
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une.mployment compensation programs
are those designed to protect taxpayers
against the loss of income caused by
involuntary layoff. Ordinarily,-
unemployment compensation is paid in
cash and on a periodic basis. The
amount of the payments is usually
computed in accordance with formula
based on the taxpayer's length of prior
employment and wages. Such payments,
however, may be made in a lump sum or
other than in cash or on some other-
basis.

(ii) Disability and worker's
compensation payments. Amoupits in the
nature of unemployment compensation
also include cash disability payments
made pursuant to a governmental
program as a substitute for case
unemployment payments-to an
unemployed taxpayer ,who is ineligible
for such payments solely because of the
disability. Usially these disability "
payments are paid in the same weekly
amount and for the same period as the
unemployment compensation benefits to
which the unempldyed taxpayer
otherwite would have been entitled.
Amounts received under workmen's
compensation acts as compensation for
personal injuries or sickness are not I
amounts in the nature of unemployment
compensation. See section i04(a)(1) -

relating to the exclusion from gross-
income of such amounts.

(iii) Employee contributions to a
governmentalplan. If a governmenfal'
unemployment compensation program is
funded in part by an employee's _
cbntribution which is not deductible by-
the employee, an amount paid to such
employee under the program is-not to be
considered unemployment
.compensation until an amount equal to
the totafriondeductible contributions
paid by the employee to such program

-has been paid to such employed.-
(iv) Examples ofgovernmental

unemployment compensation programs.
Governmental unemployment
compensation programs include (but are
not limited to) programs established
under.

(A) A State law approved by the j
Secretary of Labor pursuant to section
3304 of the Internal Revenue Code of
1954.

(B) Chapter 85 of Title 5, United States
Code, relating to unemployment
dompensation for Federal employees,
generally and for ex-servicemen. :- -

(C) Trade Act of 1974, sections 231
and 232 (19 U.S.C. 2291 and 2292).

(D) Disaster Relief Act of 1974, section-
407 (42 U.S.C. 5177). ,

(E) The Airline Deregulation Act of
1978 (49 U.S.C. 1552(b)).

(F) The Railroad Unemployment-
Insurance Act, section 2 (45 U.S.C. 352).

(2) Modified adjusted gross income.
The term "modified adjusted gross
income" means the 'sum of the following
amounts:

(i) Adjusted gross income (as defined
in section 62); ' "

(ii) All disability payments of the type
that are eligible for exclusion from gross
income under section 105(d); and

(iii) All amounts of unemployment
compensation (as defined in paragraph
(b)(1) of this section).

(3) Base amount. The term "base
amount" means-,-

(i) $25,000 in the case of a joint return
under section 6013.

(ii) Zero in the case-of a taxpayer
who-

(A) Is married.(within the meaning of
section 143).at the close of the taxable
year,

(B) Does not file a joint return for such
taxable year, and,
. (C) Does not live apart (as defined in
paragraph (b)(4) of this section) from his
or her spouse at all times during the
taxable year.
S(if) $20,000 in the case of all" other
taxpayers.

(4) Living apart.A taxpayer does not
"live apart" from his or her spouse atall
times during a taxable year if for any
period during the taxable year the
taxpayer is a member of the same
household as such taxpayer's spouse. A
taxpayer is a member of a household for
any pieriod, including temporary
absences due to special circumstances,
during which the household is the
taxpayer's place of abode. A temporary
'absence due to sfecial circumstances
includes a nonpermanent absence
caused by illness,,education, business,
vacation, or military service.-

(c) Limitations-(1) General rule. If
for a taxable year, a taxpayer's modified
adjusted gross income does not exceed
the applicable statutory base amount, no
amount of unemployment compensation
is included in gross income for the
taxable year. If there is such-an excess,
the taxpayer includes in gross income
for the taxable year the lesser of the
following:

(i) One-half of the excess of the*
taxpayer's modified adjusted gross
income over such taxpayer's base
amount, or

(ii) The amount of unemployment'
compensation.

(2) Exception forfrqudulently
received unemployment compensation.
If a taxpayer fraudulently receives
unemployment compensation under any
governmental unemployment
compensation program, then the entire
amount of such fraudulently received
unemployment compensation must be
included in the taxpayer's gross income

for the taxable year in which the
benefits were received. Thus, the
limitation in section 85 and in paragraph
(c)(1) of this section, does not apply to
such amounts.

(3) Examples. The application of this
paragraph may-be illustrated by the
following examples:

E Example (1). H and W are married
taxpayers who for calendar year 1979 file a
joint income tax return. During 1979 H
receives $4,500 of disability income that Is
eligible for an exclusion under section 105(d),
W works for part of 1979 and receives $20,000
as compensation and also receives $5,000 of
unemployment compensation in 1979.
Assume that H and W's adjusted gross
income is $20,000. The modified adjusted
gross income of H and W is $29,500 ($4,500 +
$20,000 + $5,000). Since their modified
-adjusted gross income ($29,500) is greater
than their base amount ($25,000), some of the
unemployment compensation received by W
must be included In their gross Income on
their 1979 joint income tax return. Under
paragraph (c)(1) of this section, of the $5,000
which is unemployment compensation, the
lesser of $2,250 (($29,500-$25.000]+2) or
$5,000 must be included in their gross income,
Thus, $2,250 of the $5,000 received by W in
1979 is included in thegross income of H and
W on their joint income tax return for 1970.

Example (2). Assume the same facts In
example (1) except H received $5,000 of
disability income that is eligible for an
exclusion under section 105(d) and W
receives $28,000 as compensation, and $4,000
which is unemployment compensation.
Assume that H and W's adjusted gross
income is $28,000. The modified Adjusted
gross income of H and W is $37,000 ($4,000 +
$28,000 + $5,000). Since their modified
adjusted gross income ($37,000) is greater
than their base amount ($25,000), all of the
unemployment compensation received by W
must be included in their gross income on
their 1979 joint income tax return, Under
paragraph (c)(1) of this section, of the $4000
which Is unemployment compensation, the
lesser of $6,000 (($37,000-$25,000)+2) or
$4,000 must be included in their gross income.
Thus, all of the $4,000 unemployment
compensation received by W is Included in
the gross income of H and W on their joint
income tax return for 1979.

(d) Cross reference. See section 6050B,
relating to the requirement that every
person who makes payments of
unemployment compensation
aggregating $10 or more to any
'individual during any calpndar year file
an information return with the Interal
Revenue ServIc6.

Par. 2. Immediately after § 1.6050-1,
there is added the following new
section:

§ 1.6050B-1 Information returns by
person making unemployment
compensation payments.

For taxable years beginning after
December 31,1978, every person who
makes payments of unemployment
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compensation [as definedin section 85
(c)) aggregating $10 or more to any
individual during any calendar year
shall file a Form 1099UC in accordance
with the instructions to such form.
[FR Doc 80-20528Fied7-8- &45am
BILUNG CODE 4830-01-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 359

[DoD Directive 5105.22]

Defense Logistics Agency;,
-Amendments No. 1 and 2

AGENCY: Office of the Secretary of
Defense.
ACTION: Final rule.

SUMMARY: These amendments expand
policy guidelines on shelf-life item
management for the Defense Logistics
Agency {Amendment No. 1) and on
automatic data-processing resources
(Amendment No. 2).
EFFECTIVE DATES: Amendment No. 1,
4/2/80; Amendment No. 2, 6/4/80.'
FOR FURTHER INFORMATION CONTACT:.
Mr. A Ehlers, Director, Organizational'
andManagementPlanning, Office of the
Deputy Assistant Secretary of Defense
(Administration), Washington, D.C.
20301, Telephone: 202-695-0281.
SUPPLEMENTARY INFORMATION: In FR
Doc. 78-20929 appearing in the Federal
Register on July 28,1978 143 FR 32759),
the Office of the Secretary of Defense
published its charter for the Defense
Logistics Agency. The following are two
amendments to the charter.

PART 359-DEFENSE LOGISTICS
AGENCY.

Accordingly, 32 CFR, Chapter I, Part
359, is amended as follows:

Section 359.5 is amended as follows:
1. By Tevising paragraph (j); and
2 .By adding a newparagraph [u) and

redesignatingthe existing paragraph [u)
as fv).

Section 359.5 now reads as follows:

§ 359.5 Functions.

(I) Automatic Data-Pocessing
Resources. Under the policy guidance of
the Assistant Secretary of Defense
(Comptroller) {ASD[C)):

(1) Administer the Defense program
for reutilization/redistribution of excess
Government-owned or leased automatic
data processing equipment (ADPE).

(2) Assume responsibilities for the
development, implementation, and

management of a Defense ADP Sharing
Program.

(3) Act as the ASD(C) executive agent
for management of the ADP/MIS.

(4) Expand the capabilities of the ADP
Resource Management System (ARMS)
to provide necessary management
information and visibility of ADP
resources within the Department of
Defense.
* * * * &k

(u) Shelf-Life Item ManagemenL (1)
Administer the DoD Shelf-Life Item
Management Program.

(2) Review and evaluate the operation
of the DoD Shelf-Life Item Management
Program and recommend policy
changes, as appropriate.

(3) Provide a DoD Shelf-Life Item
Management Program Evaluation Report
to the ASD(MRA&L) not less frequently
than once each year.

(v) Such other functions as may be
assigned by the ASDMRA&L).

(10 U.S.C. Chapter 4)
1VL S. Healy,
OSDFederalRegisterLiaison Officer,
Washington Headquarters Serrices.
Department ofDefense.
July 2,1980.
[FR Dor- 80-3ZFled 7--ft US am)
BILHG CODE 3810-70-M

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 7

Big'ThIcket National Preserve, Texas;,
Establishment of Special Regulations

AQENcY: National Park Service.
ACTION: Final rule.

SUMMARY: The regulations set forth
below are necessary for the proper use
and management of Big Thicket
National Preserve. These regulations
have been designed to ensure that
hunting, trapping, camping and other
visitor use activities are conducted in a
manner that will cause minimal damage
to the environment and other natural
resource values. Further, this action will
relax or modify the general regulations
currently governing the use and
mahagement of units of the National
Park System (36 CFR Parts 1 through 4)
that are inconsistent with the intent of
Congress as expressed in the Act of
October 11, 1974, establishing Big
Thicket National Preserve.
EFFECTIVE DATE: August 8,1980.
FQR FURTHER INFORMATION CONTACT.
Thomas Lubbert, Superintendent, Big
Thicket National Preserve, National

Park Service. P.O. Box 7408, Beaumont.
Texas 77706. Telephone: 713-838-0271,
ext. 373.
SUPPLEMENTARY INFORMATION:

Background
The Act of October 11, 1974 (88 Stat.

1254.16 U.S.C. 698) established the Big
Thicket NationalPreserve and directed
the Secretary of the Interior to
administer the Preserve in a manner that
will assure its natural and ecological
integrity in perpetuity. While the
legislation mandated the preservation,
conservation and protection of the
natural, scenic and recreational values
of the Preserve. which is consistent with
traditional concepts of National Park
Service administration, it also
authorized several consumptive uses of
resources not generally permitted within
units of the National Park System. In
order to assure ecological integrity and
at the same time accommodate the
consumptive use of natural resources,
the Secretary is directed to publish such
rules and regulations as he deems
necessary and appropriate to limit or
control the use of or activities on
Federal lands and waters.

The general regulations governing the
management and use ofpark areas
within the National Park System, found
in 36 CFR, Parts I through 4, generally
prohibit the consumptive use of
resources such as hunting and trapping.
In order to relax the restrictions
imposed by the general regulations and
implement and guide the consumptive
uses authorized in the enabling
legislation, the Service determined that
it was necessary to develop special
regulations.

The regulations promulgated today
are the result of a process that began
with the planning and studies that
preceded the establishment of the
Preserve. The concepts regarding the
environmental and socioeconomic
impacts described in the Final
Environmental Impact Statement have
been considered and where appropriate,
incorporated into the regulations. During
April of 1976, as apart of the
Development/Visitor Use Plan, the
°Service conducted a series of public
workshops to discuss the impacts of
these regulations on traditional uses of
the Preserve.

On January 18.1977, the National Park
Service and the Texas Parks and
Wildlife Department reached agreement
on the type of hunting that would take
place in the Preserve and the seasons
for hunting, trapping and fishing.

It was decided that some of the
smaller Preserve units and the river and
bayou corridors would be closed to
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hunting because they are not large
enough to support this activity.-For
visitor safety, as well, especially along
the river corridor units, certain units are
being 'closed to trapping and hunting.
The only other closures to hunting will
occur if threatened or endangered •
species are found inhabiting a Preserve
unit that is open to hunting. The areas
that will be open to hunting and
trapping comprise approximately 70% of
the Preserve's total area (84,500_-
acres).

The remainder of these regulations,
while placing some restrictions on
visitors, are necessary to assure the
natural and ecological integrity of the
Big Thicket.National Preserve. They
prohibit the possession of firearms at
night and camping in, or other overnight
occupancy of trailers, motor homes,
pickup campers or other wheeled
vehicles. They also require that certain
sanitation procedures be followed in
backcouhtry areas.

Proposed management and use
regulations for Big Thicket National
Preserve were published in the Federal
Register-February 14,1978 (43 FR 6261).
During the 30-day period allowed for
public comment, none were received.
The regulations adopted today are the
.same as those proposed in 1978.

Drafting Information

The following individuals participated
in" the writing of these regulations: Jack
Bixby and Carl Fleming, Big Thicket
NationalPreserve, and Carl
Christiansen, Gulf Islands National
Seashore.

Impact Analysis

The National Park Service has made a
determination that the regulations -,
contained in this rulemaking are not
significant, as that term is defined in 43.
CFR Part 14, nor do they require the
preparation of a regulatory analysis -
pursuant to the provisions of this
authority. In addition, the Service had
determined that these regulations do not

* represent a major Federgil action
significantly affecting the quality of the
human environment which would -
require preparation of an Environmental
Impact Statement.
(Section 3 of the Act of August 25, 1916 (39
Stat. 535, as amended; 16 U.S.C. § 3); 16
U.S.C. § 698; 245 DM 1 (44 FR 23384); and
'National Park Service Order No. 77 (38 FR
7478), as amended)
BoydEvison,.
ActingAssociate Director, Management and
Operatlons.,

PART 7-.SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK -

SYSTEM

In consideration of the foregoing, Part
7 of Title 36, Code of Federal
Regulations, is amended by addling
§ 7.85 to read as follows:

§ 7.85 Big Thicket National Preserve.
(a) Hunting. Except as otflerwise

'provided in this section, hunting is°
permitted in accordance with § 2.32 of
this chapter. 1
(1) Hunting is permitted only during

designated seasons, as defined for game
animals or birds by the State of Texas.
During other periods of the year, ho
hunting is permitted.
- (2) During applicable open seasons,
only the following may be hunted:.

(i) Game animals, rabbits, and feral or
wild hogs.

(ii) Game birds and migratory game
birds.

(3) The use of dogs or calling devices
for hunting game animals or fur-bearing
animals is prohibited.

(4) The use or construction.of stands,
blinds or other structures for use in
hunting or for other purposes is
prohibited.

(b) Trapping. Trapping, for fur-bearing
animals only, is permitted in accordance
with § 2.32 of this chapter.

(c] Hunting and Trapping Permits. In
addition-to applicable State licenses or
permits, a permit from the
Superintendent is required for hunting or
trapping on Preserve lands. Permits will
be available, free of charge, at Preserve
headquarters and can be obtained in
person or by mail.

(d) Firearms, Traps, and Other
Weapons. Except as otherwise provided
in this paragraph, § 2.11 of this chapter
shall be applicable to Preserve lands.

(1) During.open hunting or trapl ing
seasons, the. possession and use of
firearms or-other devices capable of
destroying animal life is permitted in
accordance with §.2.11 of this chapter.
• (2] The possession of firearms or other
weapons at night, from one hour after
sunset to one hour before sunrise is

- prohibited.
(3) Except as necessary to take legal

game the discharge of a firearm is
prohibited.

(e) Camping. Camping in, or other
overnight occupancy of, trailers, motor
'homes, pickup campers, or other
wheeled vehicles is prohibited.

- (f) Backcountry Sanitation. The
following restrictions shall apply to all
persons in backcountry areas, which ar&
definedas all areas of the Preserve
which are more than 500 yards from dny
unit boundary or road and more than

one-half ( /) mile from any developed
Preserve facility, other than trail, and
those areas of the Preserve which are
within 25 feet of the banks of the Nehes
River.

(1) The possession of food or
beverages in glass containers Is
prohibited.

(2) Except in facilities provided
therefor, no person shall urinate or
defecate within 25 feet of any stream
bank or trail. Fecal material must be
placed in a hole and covered with no
less than four (4) inches of soil,
[FR Doc. 80-20431 Filed 7---W 8:45 am]

BILUNG CODE 4310--70-M

ENVIRONMENTAL PROTECTION

AGENCY.

40 CFR Pdrt 52

[FRL 1532-4],

Approval and Promulgation of State
Implementation Plans; Colorado

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA'approves a revision to
Colorado's State Implementation Plan to
meet Federal Monitoring Regulatlons, 40
CFR Part 58, Subpart C, Paragraph 58.20,
Air quality surveillance, plan content,
EFFECTIVE DATE: July 9, 1980.
FOR FURTHER INFORMATION CONTACT.
Robert R. DeSpain, Chief, Air Programs
Branch, Environmental Protection
Agency, 1860 Lincoln Street, Denver,
Colorado 80295, (303) 837-3711.
SUPPLEMENTARY INFORMATION: On April
28,'1980, EPA proposed for comment In
the Federal Register this revision to the
Colorado State Implementation Plan. No
comments were received.

Under Executive Order 12044, EPA Is'
required to judge whether a regulation Is"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures, EPA labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural,
requirements of Executive Order 12044.

This notice of final rulemaking is
issued under the authdrIty of Section 110
of the Clean Air Act as amended,

Dated: July 2,1980.-
Douglas'M. Costle,
Adihinistralor.

Title 40, Part 62 of the Code of Federal
Regulations is amended as follows:
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Subpart G-Colorado

1. Section 52.320(c)(17) is added as
follows:

§ 52.320 Identification of Plan.
* * * *r *

(c) * * *

(17) On March 4,1980, the Governor
submitted a plan revision to meet the
requirements of Air Quality Monitoring
40 CFR Part 58, Subpart C, § 58.20.
[FRDec. 8-0506 Filed 7-8-80; 8A am]
BILNG CODE 6560-01-M

40 CFR Part 180
[PP 9F2216/R258; FRL 1535-6]

Pesticide Program; Tolerances and
Exemptions From Tolerances for
Pesticide Chemicals in or on Raw
Agricultural Commodities;
Thiabendazole

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes
tolerances for residues of the fungicide
thiabendazole. The amendment was
requested by Merck & Co. This rule
establishes maximum permissible levels
for residues of thiabendazole on rough
rice and rice straw.
EFFECTIVE DATE: Effective on July 9,
1980.
FOR FURTHER INFORMATION CONTACT.
Henry M. Jacoby, Product Manager (PM)
21, Registration Division (TS-767),
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460,
(2021755-2562)..
SUPPLEMENTARY INFORMATION: Notice
was published in the Federal Register of
October 24,1979 (44 FR 61248) that
Merck & Co., P.O. Box 2000, Rahway, NJ
07065, had filed a pesticide petition (PP
9F2216) with the EPA.

The petition proposed that 40 CFR
180.242 be amended to establish
tolerances for residues of the fungicide
thiabendazole (2-(4-
thiazolyl)benzimidazole) in or on the
raw agricultural commodities rice at 2.5
parts per million (ppm) and rice straw at
10 ppm. No coiiments were received in
response to this notice of filing.

At the same time Merck & Co.
submitted a feed additive petition (FAP
9H5240) proposing that 21 CFR 561.380
be amended by permitting residues of
the fungicide thiabendazole in or on the
animal feed rice bran and polishings at
2.5 ppm and rice hulls at 8.0 ppm(44 FR
61248). (A document establishing a feed
additive tolerance appears elsewhere in
today's Federal Register).

Merck & Co. subsequently amended
this petition by deleting their request for
a tolerance for rice at 2.5 ppm, and by
increasing the tolerance in or on rough
rice to 3 ppm. A proposed rule was
published on June 18,1980 (45 FR 41171).
No comments were received in response
to this proposed rule.

The scientific data considered in
support of the tolerances were two-year
rat and dog-feeding studies, rat and
mouse reproduction studies, a life time
carcinogenic study in mice and subacute
studies on rats, sheep, and other farm
animals. Based on the rat study, the no-
observable-effect level is 10 milligrams
(mg)/kilogram (kg)/day. This results in
an allowable daily intake of 0.1 mg/kg/
day and a maximum permissible intake
of 6 mg/day for a 60-kg person. Existing
and proposed tolerances result in a
maximum theoretical exposure of 1.377
mg/day for a 60-kg person which
represent 22.94 percent of the ADL
Tolerances have previously been
established for residues of
thiabendazole in or on variety of raw
agricultural commodities, rangidg from
0.1 to 10 ppm.

The chronic feeding studies in the rat
and the mouse were performed under a
protocol considered adequate for
carcinogenic potential evaluation. These
studies do not provide any evidence that
thiabendazole is a presumptive
carcinogenic risk. Thus the Agency
considers that the 3 ppm tolerance in
rough rice and the 10 ppm tolerance in
rice straw are adequate to protect the
public health.

An adequate analytical method
(spectrophotofluorometry) is available
to enforce the tolerances established by
this amendment. There are no other
actions currently pending against
registration of the subject fungicide, nor
are any Qther considerations necessary
in establishing the tolerances.

The existing meat and milk tolerances
are adequate to cover any residues
resulting from the proposed use as
delineated in 40 CFR 180.6(a)(2), and
there is no reasonable expectation of
residues in eggs and poultry (40 CFR
180.6(a)(3)). It has been determined that
these tolerances established by
amending 40 CFR 180.242 will protect
the public health, and it is concluded.
therefore, that these tolerances be
established as set forth below.

Any person adversely afftted by this
regulation may, on or before August 8,
1980, file written objection with the
Hearing Clerk, EPA, Rm M-3708 (A-
110), 401 M Street, SW, Washington, DC
20460. Such objections should be
submitted in quintuplicate and should
specify both the provision of the
regulation deemed to be objectionable

and the grounds for the objections. If a
hearing is requested, the objection must
state the issue for the hearing. A hearing
will be granted if the objections are
supported by grounds legally sufficient
to justify the relief sought.

Under Executive Order 12044. EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations "specialized".
This regulation has been reviewed and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective date: July 9,1980.
(Sec. 408(d)(2), 68 Stat. 512, (21 U.S.C. 346(e))

Dated: July 1.1980.
Edwin L Johnson,
DeputyAssistantAdmfnistratorfor Pesticide
Programs.

Therefore, Subpart C of 40 CFR Part
180 is amended by revising § 180.242(a)
t9 read as follows:

§180.242 Thlabendazole; tolerances for
residues.

(a) Tolerances are established for
residues of the fungicide thiabendazole
(2-(4-thiazolyl)benzimidazole) in or on
the following raw agricultural
commodities:
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FEDERAL MARITIME COMMISSION

46 CFR Part 541
[General Order 26: Docket No. 80-23]

Free Time and Demurrage Charges on
Export Cargo; Regulations Revoked

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission revokes Part 541 of Title 46,
Code of Federal Regulations, which
provides for regulation of free time,
consolidation time, and demurrage
charges on export cargo at the Ports of
New York and Philadelphia. Improved
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congestion conditions at those ports
would appear to have eliminate'd the
necessity.for these regulations.
EFFECTIVE DATE: July 9, 1980.
FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
N.W., Room 11101, Washington, D.C.
20573, (202) 523-5725.
SUPPLEMENTARY INFORMATION: Part 541
of Title 46, Code of Federal Regulations,
prescribes regulations governing free
time, consolidation time, and demurrage
charges at the Ports of New York and
Philadelphia. The rules were established
following hearings in Docket No. 68-9,
Free Time and Demurrage Charges on
Export Cargo, 13 F.M.C. 207 (1970).
Evidence in that proceeding
demonstrated that regulations were
necessary because of the congested
conditions of those ports.

The rules generally provide for a
maximum free time period of ten days,
with certain cargo being allowed up to
15 days upon request. Provision is also,
made for restrictions on the time 4'
allowed for consolidation of shipments
and the assessment of demurrage
charges.

The Port Authority.of New York and
New Jersey and the New York Terminal
Conference have petitioned the
Commission to rescind Part 541.
Petitioners state that the congested
conditions givingrise to the rules no
longer exist. In the alternative,
petitioners request that the coverage of
the rules be extended to all Atlantic and
Gulf Coast ports because the existence
of the rules places them at a competitive
disadvantage.

The Commission solicited comment
bn the proposal to revoke Part 541. We
have reviewed these comments and
found the majority of-the commentators
to be ih favor of eliminating Part 541.
The remaining comments expressed a
,neutral position. Two comments favored
partial rdvocation only to eliminate the
ten day maximum free time restriction.
Of these two comments, one felt that the
specific ten day prescription should be
replaced by wording that would require
free time at New York andPhiladelphia
to be compatible with the free time
provisions maintained at other pots in
the North Atlantic. The other is
concerned that total revocation of Part
541 may result in free time of lesF than
ten days and provide no guarantee that
other protections to exporters wll be
retained. The majority of the comments
expressed objection to Petitioners'
alternative request that the coverage of
the rules be, extended to all Atlantic and
Gulf Coast ports.

The comments contain no strong
objection to the revocation of Part 541.
The rule is based on circumstance not in
existence today. The modem technique
of containerization which started in the
late 1960's has replaced much of the
traditional bulk-cargo methoa of
delivering small lots of cargo that are
assembled at the pier.*

Only one comment expressed concern
over the possibility of free time periods
of less than ten days and the renoval of
other detailed restrictions, such as,
granting an additional five days of free
time on consolidated shipments,
assessing demurrage against the vessel

' when it fails to meet its sailing date,
assessig first-period demurrage against
the vessel in the event of the vessel
cancellation, granting of additional free
time when loading of chrgo is prevented
by any factor immobilizing the pier and
requiring the piers to issue dock
receipts. We are not concerned that the
revocation of Part 541 will lead to
reinstitution of these practices or others
that gave rise to the rule. Carriers and
ports'have a responsibility to operate in
a non-discriminatory manner and
specifidally to promulgate reasonable

-regulations and practices for the receipt
of cargo. The Commission will continue
to monitor free time and demurrage
practices to ensure that practices do not
offend the requirements of section 16
and 17 of the Shipping Act, 46 U.S.C.
815, 816 (1916).

PART 541-FREE TIME AND
DEMURRAGE CHARGES ON EXPORT
CARGO [REVOKED]

Now, therefore, it is ordered, That,
effective July 9, 1980, Part 541 of Title 46,
Code of Federal Regulations is
rescinded.
.By the Commission.

Francis C. Hurney,
Secretary.
[FR Doc. 8C-20430 Filed 7-8-80. 8:45 am]

BILLING CODE 6730-01-M

DEPARTMENT OF ENERGY

10 CFR Part600 -

Assistance Regulations; Cooperative
Agreements; Correction to Final Rule
AGENCY: Department of Energy.
ACTION: Correction to Final rule.

SUMMARY: This Notice corrects a
typographical error in the Department of
Energy (DOE) final rule-of.Subpart C of
the DOE Assistance Regulations
published in the Federal Register on July
8, 1980, (45 FR 46044). Subpart C
provides the administrative mechanisms

necessary for DOE to enter into
Cooperative Agreements.
FOR FURTHER INFORMATION CONTACT:
Steve R. Morgan Financial Assistance

Policy Branch (PR-212), Procurement
and Contracts Management
Directorate, US Department of Energy,
Washington, DC 20585, Telephone
(202] 252-8253.

Robert Broxton Office of General
Counsel, AGC for Procurement, US
Department of Energy, Washington,
DC 20585, Telephone (202) 252-6902.
The correction is as follows: On page

46046, third column, second full
paragraph, delete item (2) which reads"any Cooperative Agreement awards
made as a result thereof * * " arid
renumber item (3] of that paragraph as
item (2).
Robert L. Van Ness
Acting Director Office of Policy, Procurement
and Contracts Management Directorate.
[FR Dom, 80-20670 Flied 7-8-W0. 1140 pm]

BILLING CODE 6450-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

Office of Conservation and Solar
Energy

10 CFR Part 430

Energy Conservation Program for
Consumer Products

AGENCY: Department of Energy.
ACTION: Notice of Availability of
Environmental Assessment and Finding
of No Significant Impact; Correction.

SUMMARY: This document corrects the
public meeting and hearings' dates listed
in the Notice of Availability of
Environmental Assessment (FR Doc. 80-
19191) that appeared at 45 FR 44086 in
the issue of June 30,1980.
DATES: See Supplementary Information.
FOR FURTHER INFORMATION CONTACT.
Mr. James A. Smith, Department of
Energy, Forrestal Building, Room G-H-
065, Mail Station G-H-068, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585, Telephone: 202-
252-9127.
SUPPLEMENTARY INFORMATION: The first
full paragraph of the second column on
page 44087 now reading "Interested
parties should be aware that a public
meeting will be held on the Notice of
Proposed Rulemaking on July 9,1980
and that public hearings are scheduled
to be held in Washington, D.C. over the
period July 21-August 1,1980 and in
Chicago, Illinois over the period August
4-8,1980. Mr. James A. Smith, whose
address is listed above, can provide any
additional information desired," is
changed to read "Interested parties
should be aware that a public meeting
will be held on the Notice of Proposed
Rulemaking on July 16,1980 and that
public hearings are scheduled to be held
in Washington, D.C. over the period
August 11-22,1980 and in Chicago,
Illinois over the period August 25-29,
1980. Mr. James A. Smith, whose
address is listed above, can provide any
additional information desired."

Issued in Washington. D.C.. July 2.1980.
T. E. Stelson,
Assistant Secretary, Conservation and Solar
Energy.
[FR Doc 8-73 Fed 7-8-f0 &45 a l
BILLNG CODE 6450-01-U

10 CFR Part 430

Energy Conservation Program for
Consumer Products
Correction

In FR Doc. 80-19330, appearing at
page 43976, Book IU, in the issue of
Monday, June 30, 1980, please make the
following correction:

On page 44023, in the first column,
directly under the.chart, the following
type was omittec

"The requirement for retention of all
test units for up to 120 days for specified
basic models will be utilized by DOE
generally on a random basis, but may
also be required in specific instances
where DOE has reason to believe that a
manufacturer's statement of compliance
on test results are incomplete or
inaccurate.

6.5 Enforcement
"DOE will initiate all enforcement test

audits by means of a test notice
addressed to a manufacturer. The test
notice will be mailed or delivered by
DOE to an official designated by the
manufacturer. The test request will
specify the model or basis model
selected for testing, the batch selected
for testing, the batch sample size, the
manufacturers plant or storage
facility..."
BILLING CODE 150S-01-M

Federal Energy Regulatory

Commission

18 CFR Part 260

[Docket No. RM80-56]

Annual Report for Natural Gas
Companies (Class A and Class B):
Revision of Form No. 2
July 1, 1980.
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Commission gives notice
that it proposes to revise its annual
report. Form No. 2, "Annual Report for
Natural Gas Companies (Class A and

B)" (18 CFR 260.1). The proposed
amendments would eliminate certain
data elements which the Commission no
longer needs to carry out its regulatory
functions. The proposed changes are a
product of the Commission's ongoing
effort to eliminate unnecessary reporting
burdens.
DATE: Comments are due by August 29,
1980.
ADDRESS: Comments on this Notice
should be addressed to the Office of the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, and should
reference Docket No. RM0-56.
FOR FURTHER INFORMATION CONTACT.
James Kitchen, Office of Chief

Accountant, Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Room 3408N.
Washington, D.C. 20426, (202) 357-
9212.

Elaine M. Dawson, Office of Chief
Accountant, Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Room 3405N,
Washington, D.C. 20426, (202) 357-
9190.

L Background
The Federal Energy Regulatory

Commission (Commission) is engaged in
an ongoing effort to eliminate
unnecessary reporting burdens. This
rulemaking to amend Form No. 2,
"Annual Report for Natural Gas
Companies (Class A and Class B)." I is
part of that effort, and reflects a new
evaluation of the data needed by the
Commission to carry out its regulatory
functions. The proposed revisions for
the form should result in a significant
reduction in respondents reporting
burdens.*

Form No. 2 collects information
annually from natural gas companies.
The data primarily include general
corporate information; summary
financial data; balance sheet supporting
data; income statement supporting data;

'A Class A natural gas company Is one having
annual gas operating revenues of SZ50,o,0o or more.
A Class B natural gas company Is one having
annual gas operating revenues of $1.0=0,000 ormore
but less than S2.,,0000. These classification criteria
have not been examined for this rulemasling they
will. however, be the subject of a separate
rulemaking.

SFERC Form No. 2 (Attachment B) is not being
printed by the Federal Register. Copies are
available In the Office of Public Information
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and gas plant, sales, operating and
statistical data. 2

The Commission has reviewed Form
No. 2 in light of its regulatory
responsibilities and has determined that
it no longer needs certain elements of
the'data collected. The proposed
deletions would cause an estimated 19 "
percent reduction in the current
reporting burden for the form.3

The Energy Information " '
Administration (EIA), however, may
decide on behalf of itself or other
sponsors within the Department of
Energy to continue the collection of
some data proposed for deletion herein.
If EIA should make such a
determination during this rulemaking
proceeding, the Commission would issue
a Final Rule based on this Notice with a
delayed effective date, This would
provide EIA (or any other potentially
interested agency) a period of time in
which to justify the need for the data
and receive the approval for collection
of such data under the agency's own
authority.
II. Summary of Revisions

Sixty-two of the schedules in Form
No. 2 willnot be amended. The
following is a brief summary of the
Commission's proposed revisions to
Form No. 2:4

a. Eliminate the requirement for CPA
certification of 15 of the 19 schedules
presently requiring such certification.

b. Establish specific threshold
reporting levels on 13 schedules.

c. Revise the reporting instructions on
17 schedules.

d. Delete entire data columns from 10
schedules.

e. Delete 33 schedules in their entirety.
II. Comment Procedures

The Commission invites interested
persons to submit written comments on
this proposal. Copies of all comments
will be furnished to EIA forits.use. The
Commission specifically requests that
the cohnments address the following
questions:

1. a. Do the proposed revisions or
eliminations of data affect any,
Commission or State regulatory
functions?I b. Will State agencies now 'utilizing
this report form in the exercise of their

'The Commission is authorized to prescribe the
reporting requirements of Form No. 2 pursuant to
sections 10(a) and 16 of the Natural Gas Act (15
U.S.C. 717-717w).

'This is a conservative estimate, in that the
Information requirements in many of the schedules-
to be deleted are open-ended. As a result, some
responses to these schedules can vary betweenzero
and several hundred lines.4See Attachment A for a chart of the proposed
revision to FormNo. 2. See Attachment B for Form
No. 2, as revised.

own regulatory responsibilities agree to
reduce their reporting requirements
concurrently?

2. Is there any reason for continued
collection of the data for the purposes of
another Federal agency? Suggestions for
the continued collection of data which
have been proposed for-elimination from
the presentForm No. 2 should identify
the proper agency and the basis and
purpose for its collection of the data.

3. What cost savings are likely to
result from the proposed.elimination of
-the 15 CPA certifications? 5

4. What are the merits.of using a
percentage-of the year end account
balance rather than a selected fixed
dollar figure in establishing a threshold
for "minor items"?

5. What is the effect of deleting the
INDEX from the back of the report
form? 6I Interested persons wishing to
comment on this proposal should submit
copies of their comments to the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426 and should
refer to Docket No. RM80-56. An
original and 14 copies should be filed.
All comments received prior to 4:30 p.m.
EST, August 29, 1980, will be considered
by the Commission prior to
promulgation of final regulations.
Pursuant to the Federal Reports Act, 44
U.S.C. § 3501-3511, these proposed
revisions will be considered by the
Office of Management and Budget for
clearance.

All written submissions will be placed
in the publicfile which has been
established-in this docket and which is
available for public inspection during
regular bi'siness hours in the
Commission's Division of Public-
Information, Room 1000, 825 N. Capitol.
Street NE., Washington, D.C. 20426.
(Natural Gas Act, as amended, 15 U.S.C.T717-
717w; Department of Energy Organization
Act, 42 U.S.C. 7101-7352; E. 0. 12009,42 FR
46267)

In consideration of the foregoing, the
Commission proposes to revise Form
No. 2, "Annual Report for Natural Gas
Companies.(Class A and Class B),"
prescribed by § 260.1, Chapter I, Title 18
of the Code of Federal Regulations as
set out in Attachment B.

In addition, in consideration of the
foregoing, the Commission proposes to
revise Part 260 of Chapter I, Title 18 of

5Responses to this question are especially
requested from CPA fiums.

6Form No. 2 contains a listof Schedules at pages
iii through v,-including the page locations of each
schedule. Each of the financial statements (balance
sheet and income statement) contains a column for
the page number of the statement's supporting
schedule.

the Code of Federal Regulations, as sot
forth below.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.

1. Part 260-Statements and Reports
(Schedules) is amended in the Table of
Contents and in the text of the
regulations by revising § 260.1 to read as
follows-

PART 260-STATEMENTS AND
REPORTS (SCHEDULES)

260.1 FERC Form No. 2, Annual Report for
Natural Gas Companies (Class A and
Class B).

§ 260.1 FERC Form No. 2, Annual Report
for Natural Gas Companies (Class A and
Class B).

(a) The form of Annual Report for
Class A and Class B natural gas
companies, designated herein as FERC
Form No. 2, is prescribed for the year
1980 and thereafter.

(b) Each natural gas company, as
defined in the Natural Gas Act (15
U.S.C. 717, et seq.) which is included in
Class A or Class B as defined In the
Commission's Uniform System of
Accounts Prescribed for Natural Gas
Companies subject to the provisions of
the Natural Gas Act, shall prepare and
file with the Commission for the year
beginning January 1, 1980, or
subsequently during the calendar year
1980, if its established fiscal year is
other than the calendar year, and for
each year thereafter, on or before the
last day of the third month following the
close of the calendar year or other
established fiscal year, an original and
such number of conformed copies of the
above-designated FERC Form No. 2 as
are indicated in the general instructions
set out in that form, all properly filled
out and verified. One copy of said report
should be retained by the correspondent
in its files. The conformed'copies may
be carbon copies, if legible.

( (c) This annual report contains the
following 'schedules:
Identification.
General Instructions.
General Information,
Control Over Respondent.
Corporations Controlled by Respondent.
Officers.
Directors.
Security Holders and Voting Powers.
Important Changes During the Year.
Comparative Balance Sheet-Statement A.
Summary, of Utility Plant and Accumulated

Provisions for Depreciation; Amortization,
and Depletion-Statement B.

Statement of Income for the Year-Statement
C. 1
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Statement of Retained Earnings for the
Year-Statement D.

Statement of Changes in Financial Position-
Statement E.

Nonutility Property.
Accumulated Provision for Depreciation and

Amortization of Nonutility Property.
Investments.
Investment in Subsidiary Companies.
Gas Stored.
Prepayments.
Extraordinary Property Losses.
Gas Prepayments Under Purchase

Agreements.
Advances for Gas Prior to Initial Deliveries

or Commission Certification.
Unamortized DebtExpense, Premium and

Discount on Long-Term Debt.
Preliminary Survey and Investigation

Charges.
Miscellaneous Deferred Debits.
Unamortized Loss and Gain on Reacquired

Debt.
Accumulated Deferred Income Taxes

(Account 190]
Capital Stock.
Capital-Stock Subscribed, Capital Stock

Liability for Conversion, Premium on
Capital Stock, and Installments Received
on Capital Stock.

Other Paid-in Capital.
Discount on Capital Stock.
Capital Stock Expense.
Long-Term Debt.
Securities Issued or Assumed and Securities

Refunded or Retired During the Year.
Tax Accrued, Prepaid and Charged During

Year.
Reconciliation of Reported Net Income with

Taxable Income for Federal Income Taxes.
Miscellaneous Current and Accrued

Liabilities.
Other Deferred Credits.
Undelivered Gas Obligations Under Sales

Agreements.
Accumulated Deferred Income Taxes

(Accounts 281-283].
Investment Tax Credits Generated and

Utilized.
Income from Utility Plant Leased to Others.
Particulars Concerning Certain Income

Deduction and Interest Charges Accounts.
Regulatory Commission Expenses.
Charges for Outside Professional and other

Consultative Services.
Distribution of Salaries and Wages.
Gas Plant in Service.
Gas Plant Leased to Others.
Gas Plant Held forFuture Use.
Production Properties Held for Further Use.
Construction Work in Progress andl

Completed Construction not Classified-
Gas.

Accumulated Provisions forDepreciation of
Gas Utility Plant.

Gas Operating Revenues.
Sales of Natural Gasby Communities.
Residential and Commercial SpaceHeating

Customers.
Interruptible, Off Peak, andFirm Sales to

Distribution System Industrial Customers.
Field and Main Line Industrial Sales of

Natural Gas.
Sales for Resale-Natural Gas.
Revenue from Transportation of Gas of

Others-Natural Gas.

Sales of Products Extracted from Natural
Gas.

Revenues from Natural Gas Processed by
Others.

Gas Operation and Maintenance Expenses.
Number of Gas Department Employees.
Exploration and Development Expenses.
Abandoned Leases.
Gas Purchases.
Exchange Gas Transactions.
Exchange Gas Accounting&
GasUsed in Utility Operations-Credit.
Other Gas Supply Expenses.
Transmission and Compression of Gas by

Others.
Miscellaneous General Expenses (Gas).
Construction Overheads--Gas.
General Description of Construction

Overhead Procedure.
Depreciation. Depletion, and Amortization of

Gas Plant.
Natural Gas Reserves and Land Acreage.
Changes in Estimated Natural Gas Reserves.
Changes in Estimated Hydrocarbon Reserves

and Costs, and Net Realizable Value.
Natural Gas Production and Gathering

Statistics.
Products Extraction Operations-Natural

Gas.
Compressor Stations.
Number of Gas and Oil Wells.
Field and Storage Lines.
Gas Storage.
Transmission Lines.
Liquefied Petroleum Gas Operations.
Transmission System Peak Delieries.
Auxiliary Peaking Facilities.
Gas Account-Natural Gas.
System Miaps.
Research. Development and Demonstration

Activities.

Attestation.
BILLNG CODE 6450-85-M
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts I and 7
[CC:LR-159-76]

Income Tax; Exclusion of Certain
Disability Payments
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Noiice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to the
exclusion from gross income of certain
disability payments. Changes to the
'applicable tax law were made by the
Tax Reform Act of 1976, the Tax
Reduction and Simplification Act of
1977, and the Revenue Act of 1978. The
regulations provide guidance to
taxpayers and their physicians, and"
affect taxpayers who receive disability
income payments.
DATES: Written comments a:nd requests
fora public hearing mustbe delivered or
mailed by-September 8,1980. Except as'
otherwise provided the amendments are
proposed to be effective for taxable
years beginning after December 31, 1976.
ADDRESS: Send comments and requests
to: Commissioner of Internal Revenue,
Attention: CC:LR:T (CC:LR-159-76),
Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT
John H. Parcell of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 202-
566-3288, not a toll-free call.
SUPPLEMENTARY INFORMATION:

Background
This document contains proposed

amendments to the Income Tax
Regulations (26 CFR Part 1) under
sections 72, 104, 105, and 106 of the
Internal Revenue Code of 1954. These
amendments are proposed to reflect the
amendment of section 105(d) of the
Internal Revdnue Code by section 505 of
the Tax Reform Act of 1976 (90 Stat.
1566) (as amended by section 301 of the
Tax Reduction and Simplification Act of
1977 (91 Stat: 151)) and section 701(c) of
the Revenue Act of 1978 (92 Stat. 2899).
The amendments are to be issued under
the authority of sections 105(d) and 7805
of the Internal Revenue Code of 1954 (90
Stat. 1566, 68A Stat. 917; 26 U.S.C.
105(d), 7805) and section 301 of the Tax
Reduction and 5Simplification Act of 1977
(91 Stat. 151).

In general, section 505 of the TaX
Reform Act of 1976 repealed the prior
sick pay exclusion and substituted a
new disability income exclusion of.$100

a week. This exclusion is available only
to taxpayers under age 65 who have
retired on disability and are
permanently and totally disabled. In
addition, the exclusion is reduced
dollar-for-dollar by adjusted gross
income (including disability income) in
excess of $15,000. The Act also specified
circumstances in which certain
taxpayers could begin to recover their
pension or annuity costs.
Absence From Work On Account of
Permanent and Total Disability

Sectibn 105(d)(1) provides hat the
disability income exclusion applies to
certain amounts paid for a period during
which an employee is absent from work
on account of permanent and total
disability. The-proposed regulations
make it clear that a taxpayer may not
claim the exclusion unless the taxpayer
is permanently and totally disabled
during the period for which payments
.are made. The proposed regulations also
provide that a taxpayer does not qualify
for the exclusion after reaching
nandatoryvetirement age. In both cases,

the taxpayer does not qualify for the
exclusion because the taxpayer is not
absent from work on account of
permanent and total disability.

-Proof of Permanent and Total Disability

Section 105(d](4) provides that a
taxpayer is not considered permanently
and totally disabled unless proof is
furnished in the form and manner, and
at the times, Tequired by the Secretary.
The proposed regulations generally
require a taxpayer to furnish medical
.evidence of a physical or mental
.impairment. They also generally require
a taxpayer to furnish a property
completed Form 2440 -to establish
inability to engage insubstantial gainful
activity. If, however, the Veterans
Administration or SocialSecurity
-Administration has determined that a
taxpayer is permanently and totally
disabled a special rule applies. Since the
standards used by these agencies in
determining permanent and total
disability are similar to the standard
used for tax purposes, the Service
generally will accept their decisions as
proof of permanent and total disability.

* Normally, a taxpayer must furnish
proof of permanent and total-disability
every year. If there is no reasonable
probability that a taxpayer's condition
will improve, however, the taxpaybr is
required to furnish proof only once. In
addition, taxpayers are not required to
'resubmit Veterans Administration and
Social Security Administration
certificates to permanent and total
disability. A taxpayer who is not
required tofurnish proof for a taxable

year must show on the Form 2440 for
such taxable year that the proof was
previously submitted.

Substantial Gainful Activity
Section 105 (d) provides that a

taxpayer is permanently and totally
disabled if the taxapyer is unable to
engage in substantial gainful activity by
reason of physical or mental Impairment
that meets certain conditions. The
Temporary Income Tax Regulations
under the Tax Reform Act of 1976
provide a definition of substantial
gainful activity and examples of the
application of this definition in specific
factual situations. These proposed
regulations generally adopt the
definition and examples of the
temporary regulations,

Pre .1977 Disability Retireei"
In taxable years beginning in 1070

taxpayers who retired before 1977 could
elect between the sick pay exclusion of
prior law and recovery of pension or
annuity costs. The proposed regulations
provide rules for making and revoking
this election and describe the tax
consequences of elections and
revocations.

The proposed regulations include a
special nile for pre-1977 disability
retirees who reached minimum
retirement age before the end of 1970
and were not permanently and totally
disabled. Priot to the enactment of the
Tax Reducation and Simplificlation Act
of 1977, these taxpayers were advised
that they were not entitled to an
exclusion under section 105(d), but could
begin recovery of pension or annuity
costs without making an election for the
taxable year beginning in 1970.
However, enactment of that Act allowed
these taxpayers to claim the sick pay
exclusion for 1976. If such a taxpayer
began recovery of pension or annuity
costs on the 1976 tax return without
making an election and the amount of
the recovery exceeds the sick pay
exclusion to which the taxpayer was
entitled, the proposed regulations
provide three alternatives. The taxpayer
must (1) make a formal election to begin
recovery of pension or annuity costs, (2)
amend the 1976 tax return to claim the
sick pay exclusion, or (3) reduce the
investment in the taxpayer's annuity
contract by the amount the recovery of
pension or annuity costs exceeds the
sick pay exclusion.

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations consideration will be given
to any written comments that are
submitted (preferably six copies) to the
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Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information
The principal author of these

proposed regulations was John H1
Parcell of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

ProposedAmendments to the
Regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31,1953

§ 1.72-4 [Amended]
Paragraph 1. Section 1.72-4[b)(2) is

amended as follows:
1. The words "Except as provided in

subdivision (v) of this subparagraph,"
are added at the beginning of paragraph
(b)(2)(iv).

2. A new paragraph (b)(2)(v) is added.
The added provision reads as follows:

(2)* * *
(vi In taxable years beginning after

December 31,1975, the annuity starting
date of a taxpayer with respect to
amounts received through a wage
continuation plan within the meaning of
§ § 1.105-4(a)(2)(i) and 1.105-7(1) isthe
date on which such amounts first qualit.
for annuity cost recovery, in accordance
with § § 1.105-8(h)(2) and 1.105-10 (e)
and (g). Such amounts cannot so qualify
before the date on which the taxpayer
begins receiving such amounts as an
annuity within the meaning of section 72
(a) and (e). Thus, in the case of a
taxpayer described in section 105(d)
who begins receiving such amounts as
an annuity on July 1,1979, and elects
under section 105(d)(6] not to claim the
disability income exclusion for taxable
years beginning in 1979 and thereafter,
the annuity starting date is July 1,41979,
rather than January 1,1979. For purposes
of this (v), a taxpayer begins receiving
amounts through a wage continuation
plan on the first day of the first period
(whether annual, monthly, weekly, or

otherwise) for which the taxpayer
receives such amounts. Thus, if a
taxpayer receives the first payment
through a wage continuation plan on
August 15, but the payment is for the
month of July, the taxpayer is
considered to have begun receiving such
payments on July 1.

Par. 2. Section 1.72-15 is changed as
follows:

1. Two newsentences are added at
the end of paragraph (a).

2. The second sentence of paragraph
(b) is revised.

3. The last sentence of paragraph
(c)(1) is revised.

4. Anew sentence is added
immediately before the last sentence of
paragraph (e) and the last sentence of
paragraph (e] is revised.
. 5. The introductory language of
paragraph (f) is revised, the revised
introductory langauage and the existing
examples of paragraph () are
designated paragraph (f)(1), and a new
paragraph (f)(2) is added.

6. Paragraph (i)(2) is revised by
changing the first sentence and by
making grammatical changes.

7. Example (2) of paragraph (i)(6) is
revised by making clerical changes in
the first sentence, by deleting the words
'Thus, on July 1,1977, B's annuity
starting date, his" and substituting in
their place three new sentences
followed by the words "On January 1,
1977, B's", and by making clerical
changes in the last sentence to the
material that follows the colon.

8. The last sentence of Example (3) of
paragraph (i)(6) is revised.

9. Four new sentences are added at
the end of Example (4) of paragraph
(i)(6) and grammatical changes are made
to the remainder of the example.

10. Example (5) of paragraph (i)(6) is
revised by adding four new sentences at
the end of [5)(ii), by revising the first
sentence of (5)(iii), and by making
grammatical changes.

11. A new paragraph 0) Is added.
These revised and added provisions
read as follows:

§ 1.72-15 Applicability of section 72 to
accident or health plans.

(a) Applicability of section. This
section provides the rules for
determining the taxation of amounts
received from an employer-established
plan which provides for distributions
that are taxable under section 72 (or for
distributions that are taxable under
section 402 (a)(2) or (e), or section
403(a)(2), in the case of lump sum
distributions) and which also provides
for distributions that may be excludable
from gross income under section 104 or
105 as accident or health benefits. For

example, this section will apply to a
pension plan described in section 401
and exempt under section 501 which
provides for the payment of pensions at
retirement and the payment of an earlier
pension in the event of permanent
disability. This section will also apply to
a profit-sharing plan described in
section 401 and exempt under section
501 which provides for periodic
distribution of the amount standing to
the account of a participant during any
period that the participant is absent
from work due to a personal injury or
sickness and for the distribution of any
balance standing to the account of the
participant upon his separation from
service. For purposes of this section, the
term "contributions of the employee"
includes contributions by the employer
which were includible in the employee's
gross income. For special rules for
taxable years ending before January 27,
1975, relating to certain accident or
health benefits which were treated as
distributions to which section 72
applied, see paragraph (i) of this section.
For special rules for taxable years
beginning in 1976 that apply to accident
and health benefits paid to certain
taxpayers who are pre-1977 disability
retirees within the meaning of § 1.105-
7(h), see paragraph (j} of this section.
For rules for taxable years beginning
after December 31,1976, that limit the
exclusion under section 105(d) to
permanently and totally disabled
employees, see § 1.105-8(c).

(b) General rule. Section 72 does not
apply to any amount received as an
accident or health benefit, and the tax
treatment of any such amount shall be
determined under sections 104 and 105.
See paragraphs (c) and (d) of this
section, paragraph (d) of § 1.104-1. and
§ § 1.105-1 through 1.105-10. Section 72
(or, in the case of certain total
distributions, section 402(a)(2) or section
403(a)(2)) does apply to any amount
which is received under a plan to which
this section applies and which is not an
accident or health benefit. See
paragraph (e) of this section.

(c) Accident or health benefits t
attributable to employee contributions.
(1) If a plan to which this section applies
provides that any portion of the accident
or health benefits is attributable to the
contributions of the employee to such-
plan, then such portion of such benefits
is excludable from gross income under
section 104(a)(3) and paragraph (d) of
§ 1.104-1. Neither section 72 nor section
105 applies to any accident or health
benefits (whether paid before or after
retirement) attributable to contributions
of the employee. Since such portion is
excludable under section 104(a)(3), such
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portion is not subject to the dollar
limitation of section 105(d) and if such
portion is payable after retirement of thf
employee, it is excludable-without
regard to the provisions of § 1.105-8 (or,
in the case of taxable years beginning
before January L, 1977, § 1.105-4) and
section72. _

(e) Other benefits under the plan. The
taxability of amounts that are received
under a plan to which this section
applies and that are not accident or
health benefits is determined under
section 72 (or, in the case of certain total
distributions, under section 402(a)(2) or
section 403(a)(2)) without regard to any
exclusion or ificlusion of accident or
health benefits under sections 104 and
105. For example, the investment in the
contract or aggregate preniumspaid is:
determined withoutregard to the
exclusion of any amount under section
104 or 105, and the annuity starting date
is determined without regard to the
receipt of any accident orhealth
benefits. However, section 105(d) and
§ § 1.105-8 and 1.105-10 provide special
rules for determining when amounts
received through'a wage continuation
plan by certain disability retirees first
qualify for annuity cost recovery. In
addition, if any employee contributions
are used to provide any accident of
health beneftis, the investment in the
contract or aggregate premiums paid
must be adjusted as provided in
paragraph (c)[3) of this section.

(f) Examples. (1) The following
examples illustrate the principles of this
section for taxable years beginning
before January 1,1977:

(2) The following examples illustrate
the principles.of this section for taxable
years beginning after December 31,1976.
For purposes of these examples, assume
that the taxpayer receives no disability
retirement payments other than those
described and that his or her adjusted
gross income (determined without
regard to section 105(d)) does not
exceed $15,000.

Example (1). A is an employee and a
participant in a contributory pension plan
described in section 401(a) and exempt under
.section 501(a).The plan provides for payment
of a pension whena tparticipdnt retires at age
65. In addition, the plan provides for payment
of an.earlier pension when a participant
retires on permanent and total disability. n
1978 A, who was age 62, retired on account of
permanent and total disability and began
Teceiving a pension of $100 a week-under the
plan. A had contributed $15,000 to the plan.
The plan does not expressly provide that any
-part of the disability pension is purchased-
with employee contributions. Therefore, it is
presumed that no part of the disability

pension that A receives is purchased with A's
contributions. The disability pension that A
receives is excludable from gross income
under section 105(d) if the conditions of that
section and § 1.105-8 are satisfied. At the
beginning of the taxable year in which A
reaches age 65 or for which-the right to claim
the disability income exclusion is irrevocably
waived, these conditions are no longer
satisifled. Consequently, A can no longer
claim the disability income exchision.
Thereafter, the payments are amounts
received as an annuity and are taxable.under
section 72. In the first three years amounts
are received as an annuity. A receives
payments in excess of A's contributions.
Therefore, A excludes all amdunts received
as an annuity until the amounts received
equal A's contributions to the plan ($15,000).
Thereafter. al payments received are
includible in gross income.

Example (2). B is an employee and a "
participant in a contributory profit-sharing
plan described in section 401[a) and exempt
under section 501(a). The plan provides -that a
participant will be paid the amount in the
participant's account at the beginning of the
taxable year in which such participant ,
reaches age 65. In addition,-the plan provides
that a participant who retires on permanent
and total disability will be paid $150 a week
out of such participant's account In 1978, B
retired on permanent and total disability. At
the time of retirement B had contributed
$4,000 to the plan and B's employer had
contributed$6,000 on B's account. In addition,
$5,000 of plan earnings had been allocated to
B's-account. Assiane that $3,000 of such
eardings were attributable to employer
contributions and $2,000 were attributable to
B's contributions. At the time of retirement,
the balance in B's account was $15,000 and
the amount attributable to employer
contributions was $9,000 ($6,000 of employer
contributions plus $3,000 of earnings on
employer contributions). During 1978, B
received 20 weekly payments, or a total of
$3,000. The plan didnot expressly provide
that payments on account of permanent and
total disability are to be made from the
participant's contributions. Accordingly, it is
presumed that the disability payments are
not made from B's contributions. Since the.
weekly payments are made on account of
personal injury or sickness and are
considered attributable to employer
contributions, they generally are includiblein
gross income under section 105(a). However,

- under section 105(d), the payments maybe
excludable from gross income to the extent
they do not exceed a-weekly-rate of $100.
Thus, if the conditions of section 105(d) and
§ 1.105-8 are satisfied, $100 of each weekly
payment is excludable from gross income -
under section 105(d) and the remaining $50 is
inchidible in gross income under section
105(a). Exclusion of part of the payments
does.not reduce B's investment in the
contract o the amount of premiums B is
considered to have paid for purposes'of any
subsequent computations -under section 72.

Example (3). The facts are the same as in
example (2), except that B received 52
additional weekly payments in 1979, In 1980,
B reached age 65 and was paid the amount
remaining in the account. In 1979, the first 40

weekly payments (totaling $0,000) that B
receives are treated In the manner sot forth In
example (2). At that point, the payments
received by B under the plan ($3,000 In 1970
and $6,000 in 1979) are equal to the
employer's contributions plus eamnngs
thereon. Therefore, the 12 remaining
payments in 1979 are considered to be
distributions of B's contributions plus
earnings thereon. Since the total of the
remaining payments ($1,800) is less than the
amount contributed by B ($4,000), the entire
amount of these payments Is excludable from
B's gross income. For purposes of determining
the tax treatnent of the lump sum distributed
to B in 1980, B's investment in the contract Is
reduced by $1,800 to reflect the return of
contributions in 1979.

(i) Special rules. (1) *
(2) Investment in the annuity contract.

A taxpayer described in paragraph (1)(1)
of this section shall redetermine his
investment in, consideration for, or.
basis of his annuity contract (hereinafter
referred to in this paragraph and
paragraph fi) of this section as the
"investment in the contract") in
accordance with the applicable rules of
section 72 and the regulations
thereunder and the rules of this
paragraph. In making such
redetermination the taxpayer's
investment in his contract shall be
decreased by the excess (if any) of the
amount which the taxpayer is entitled to
exclude under paragraph (i)(1) of this
section over amount which could have
been excluded under section 105(d)
(subject to the limitations contained In
such provision]. Such investment in the
contract shall be decreased only by the
excess of the amount excluded under
section 72 in taxable years ending
before January 27,1975, over the amount
which could have been excluded under
section 105(d) during the same period.
For example, the investment in the
contract shall not be decreased In the
case of an individual who was retired
from work on account of injury or
sickness for a full taxable year if the
amount excluded under section 72 was
less than $5,200, since the entire amount
could have been excluded under section
105(d). On the other hand, if the amount
excluded under section 72 was equal to
or greater than $5,200 for a full taxable
year, for example, $6,000 for the full
taxable year, then $5,200 shall be
treated as excludedunder section 105(d)
and the investment in the contract shall
be reduced by $800 ($6,000-$5,200).

(6) Examples. *
* * * A

Example (2]. B, a calendar year taxpayer,
retired because of disability en July 1, 1970,
his 58th birthday, receiving $1,000 per month
under a plan which qualifies as a wage
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continuation plan for purposes of section
105(d) and § 1.105-4. Under the plan. B's
initial retirement age is age 60 (July 1.1972).
and his mandatory retirement age is 65 (July
1,1977]. B's consideration for the contract
was $25,000. For payments received in 1970
and 1971 B excluded under section 105(d)
$2600 and $5,200, respectively, of the $6,000
(6 X $1,000] and $12,000 (12 X $1,000]
received under the plan. For the period
January 1.1972. through June 30. 1972, B
excluded an additional $2600 under section
105(d). For theperiod July 1.1972 through
December 31. 1972, B excluded under section
72(d)(1) the entire $6,000 in payments
received under the plan. Similarly, under
section 72(d)(1), B excluded the entire $12000
in payments received under the plan in 1973,
and in 1974 B excluded the remaining $7,000
of his annuity basis. In 1975, B realized that
he will be entitled to take full advantage ot
the exclusion under section 105(d) for periods
through June, 30,1977, when he would reach
age 65. B need not file amended returns for
1972 1973. and 1974, even though the
amounts he excluded under section 72(d)
exceeded the amount he was entitled to
exclude under section 105(d). He must.
however, recompute the amount that will be
treated as his investment in his annuity
contract. Section 105(d) was amended by the
TaxReform Act of 1976, as amended by the
Tax Reduction and Simplification Act of 1977.
As a result of this change, B is not entitled to
an exclusion under section 105(d) after
December 31,1976, because he reached age
65 during the 197I taxable year. In addition,
B's annuity starting date changed from July 1
1977, to January 1,1977, as a result of the
amendment of section 105(d). On January 1,
1977, B's investment in his annuity contract
would be $13,000, recomputed as follows:
Bs oiga invesetnent 325.000

Less aamjots exduded under
section 72 to he extent they
exceedamounts that woudd have
been excudabx dteg the suem
p-d unde secbon 105(d)

1972 ($6,000 - .600) 53,40O
1973 ($12,000 - 5,20)... 6.800
1974 ($7,000 - 5,200). 1,800 12,000

B's reconpted kiwestnent in hs axnuily coo-
13,000

Example,(3). Assume the same facts as in
example (2) except'that B's investment in his
annuity contract is $37,000, and he excluded
under section 72(b) 16.9 percent, or $2,028, of
the $12,000 received per year. Thus, for the
period July 1.1972, through December 31,
1972, B excluded under section 72(b) $1,014
(16.9 percent of $6,000), and $2,028 in both
1973 and 1974. B files amended returns for
1972,1973 and 1974 claimin" the excIusion
under section 105(d). Thus, B restored to
income $1,014 for 1972, and $2,028 for both
1973 and 1974, claiming $2,600 ($5,200-
$2,600) exclusion under section 105(d) for
1972 and a $5,200 exclusion in both 1973 and
1974. Thus, for1972 Bis entitled to an
additional exclusion of $1,586 ($2,600--
$1,014), and, for both 1973 and 1975, an
additional exclusion of $3,172 $5,200-
$2,028). On January 1,1977, B's investment in
the contract is $37,000.

Example (4). C, a calendar year taxpayer,
retired because of disability on January 1.
1965, his 58th birthday, receiving payments of

$ per month under a plan which qualifies
as a wage continuation plan for purposes of
section 105(d) and § 1.105-4. C had

-contributed $18,000 toward the cost of his
annuity contract. Under the plan. C's initial
retirement age is age 60 (January 1.1967) and
C's mandatory retirement age is age 70
(January 1.1977). For taxable years 1965 and
1966. C excluded from gross income under
section 105(d) $5,20 of the $0,000 (12X$00)
he received from his employer as wage
continuation benefits. On January 1. 1967, C
began excluding all of the benefits C received
in accordance with the rules of section 72(d).
Thus, for 1967,1968 and 196, C excluded 100
percent of the annuity payments. For his
taxable years 1970 through 1973, C included
in his gross income all annuity payments. Ia
1974, C realized that he will be entitled to use
the exclusion under section 106(d) through
December 31,1976 (until he reaches age 70).
In 1974. C filed a timely claim for refund for
his taxable years 1971.1972 and 1973 (refunds
for taxable year 1970 and prior years were
barred by the statute of limitations) and
continues to claim the exclusion under
section 105(d) for 1974,1975 and 1976. For
1977, C treats January 1.1977. as the annuity
starting date, and treats $15,600 as the
investment in the contract. The $15,600
represents the $18,000 original investment in
the contract reduced by the excess, $2,400, of
the amount excluded under section 72 for
1967,1968 and 1969 ($18,000) over the amount
excludable under section 105(d) ($5,200 x 3)
for such years. Section 105(d) was amended
by the Tax Reform Act of 1970, as amended
by the Tax Reduction and Simplification Act
of 1977. This amendment provides that a
taxpayer may not claim an exclusion under
section 105(d) for a taxable year if the
taxpayer reached age 65 before the end of the
taxable year. However, this change is
generally effective for taxable years
beginning after December 31. 1976, so it does
not limit the period for which C Is entitled to
the exclusion. In addition, the amendment
does not change C'as annuity starting date.

Example (5). * " *
(ii) In 1974, D realized that he will be

entitled to use the exclusion provided in
section 105(d) until January 1.1977, when he
reaches his mandatory retirement age, and
that he improperly applied section 72 to
payments received in the years 1967 through
1973. In 1974, D filed a timely claim for refund
with respect to section 105(d) wage
continuation benefits for 1971. 1972 and 1973
(refunds for taxable year 1970 and prior years
were barred by the statute of limitations) and
continues to claim the section 106(d)
exclusion for 1974,1975 and 197. D Is
entitled to an additional exclusion of $870
($1,200-W30) for each of the years 1971.1972
and 1973. Section 105(d) was amended by the
Tax Reform Act of 1976, as amended by the
Tax Reduction and Simplification Act of 1977.
The amendment provides that a taxpayer
may not claim an exclusion under section
105(d) for a taxable year if the taxpayer
reached age 65 before the end of the taxable
year. However, this change is generally
effective for taxable years beginning after
December 31.197, so it does not limit the
-period for which D is entitled to the
exclusion. In addition, the amendment does
not change D's annuity starting date.

(III D treats January 1.1977 as the annuity
starting date and treats $,000 as the
Investment In the contract. The Investment in
the contract Is not reduced. because the
amount excluded under section 72tb) for 1967
through 1970 ($330 per year] does not exceed,
the amount excludable under section 105[d)
($I.200 per year), and the $330 per year
excluded for 1971.1972 and 1973were
restored to the investment in the contract.
Therefore, assuming that D would be entitled
to exclude 41.3 percent of the payment under
the plan If theunnuity starting date is
January 1.1977. D would be entitled to
exclude $495.60 (41.3 percent of $1.2001 per
annum.

() Special rules for certain pre-1977
disability retirees who reached initial
retirement age before the end of the
1976 taxable year-(1) I general The
Tax Reform Act of 1976 as originally
enacted repealed the sick pay exclusion
described in § 1.105-7(k) for taxable
years beginning after December 31, 1975.
However, the Tax Reduction and
Simplification Act of 1977 deferred the
effective date of the repeal of the sick
pay exclusion, permitting taxpayers to
claim the exclusion for taxable years
beginning in 1976. As a result, a number
of taxpayers who were eligible for the
sick pay exclusion in the taxable year
beginning in 1976 began annuity cost
recovery within the meaning of § 1.105-
7(c) instead of claiming the sick pay
exclusion. Some of these taxpayers
relied on Internal Revenue Service
instructions and began annuity cost
recovery without electing not to claim
the disability income exclusion in the
manner set forth in § 1.105-10(e](1)
because they reached retirement age
within the meaning of § 1.79--2(b)(3)
(hereafter referred to as initial
retirement age] before the end of the
taxable year beginning in 1976. In some
cases, the taxpayers excluded more than
the sick pay exclusion to which they
were entitled. This paragraph does not
require recapture of the excess. Instead,
the taxpayer may reduce the investment
in the contract within the meaning of
§ 1.72-6 by the amount of the excess.
Since taxpayers were entitled-to claim
the sick pay exclusion in taxable years
beginning in 1976, the investment in the
contract is reduced only by the amount
of the excess.

(2) Amount excludable. This (2)
provides a special rule for determining
the amount excludable by a taxpayer
described in § 1-105-10(h)(1). This
special rule applies to amounts received
by such a taxpayer under a wage
continuation plan described in
paragraph (a) of this section. In the
taxable year beginning in 1976, such a
taxpayer may exclude these payments
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from income in an amount-equal to the
greater of-

(i) The amount actually excluded on
the taxpayer's original return under
section 72(b) or (d), to the extent that
amount does not exceed the amount the
taxpayer properly could have excluded
under section 72(b) or (d) if the taxpayer
had elected under §-1.105-10(e) to begin
annuity cost recovery; or

(ii) The amount the taxpayer properly
could have excluded under section
105(d) for the taxable year.

(3) Computation of the investment in
contract. In general, a taxpayer
described in § 1..05-10(h)(l) (or the
surviving annuitant or beneficiary of
such'a taxpayer) determines the '
investment in the contract under the
generally applicable rules of section 72
and the regulations thereunder. If, for
the taxable year beginning in 1976, a
taxpayer.excludes an amount in excess
of the amount permitted by paragraph
(j)(2)(ii) of this section in accordance
with paragraph (j)(2)(i) of this section,
that taxpayer's investment in the
contract is reduced-by the amount of the
excess. For examples of the operation of
this rule, see the last two sentences of
paragraph (i)(2) of this section.

(4) Cross references. (i) See section 72
(b)(4) and § 1.72-4(b) with respect to
annuity starting dates.

(ii) See § § 1.72-8(b) and 1.101-2(a)(2)
with respect to treating certai amounts
received by.a surviving annuitant or
beneficiary as employee death benefits.

(iii) See § 1.105-4(a)(3)W(B) for the
definition of "mandatory retirement
age'.

(iv) See §1.72-16(i)(2)-for the
definition of "investment in the
contract".

(v) See § 1.105-10-for special rules
applicable to pre-1977 disability retirees
and § 1.105-7(h) for the definition of
"pre-1977 disabilityretiree".

(5) Examples. The rules in this
paragraph (j) are illustrated in the
following examples. In each case
assume that the taxpayers is a pre-1977
disability retiree as defined in § 1.105-
7(h) who is not-permanently and totally
disabled. Also assume in each case that
the taxpayer's initial retirement age is 60
and mandatory retirement age is 70, and
that no part of the disability pension is
purchased with employee contributions.
Finally, assumed that the amounts
received under the plan are an ordinary
life annuity for the life of the taxpayer.
Thus, Table I of § 1.72-9 is used in
connection with the computations in the
examples.

Example (1). A, a calendar year taxpayer,
retired because of disability on July 1, 1975. A
received $100 per week ($5,200 per year)
under a plan that qualified as a wage

continuation plan under section 105(d) and
§ 1.105-4. A reached initial retirement age of
60 on January 1,1976. A's investment in the
contract was $10,000. A was entitled to claim
the sick pay exclusion under section 105(d) in
1975. In 1976, A excluded all amounts
received ($5,200) under section 72(d). A did
not make the election permitted under
§ 1.105-10(e)(1) and had not amended his
1976 tax return. In 1976, A property could
have excluded $5,200 under either section.
72(d) or section 105(d). Accordingly, the
exclusion claimed by A is permitted under
paragraph 0(2) of this section and A's
investment in the contract is not reduced on.
account of the exclusion claimed in 1976
because the exclusion claimed does not
exceed the amount A properly could have
excluded under section 105(d). Therefore, A's
investment in the contract on January 1,1977,
is $10,000.

In 1977, A may not claim the disability
income exclusion because A is not
permanently and totally disabled. However,
if A makes the election described in § 1.105-
8(k), A may exclude all amounts received in
1977 under section 72(d). In such a case, A
may exclude the remaining investment in the
contract of $4,800 ($10,000-$5,200) on the- "
income tax return for 1978.

Example (2). Assume the same facts as in
example (1) except that A's investment in the
contract is $3,000. In 1976, A excluded $3,000
under section 72(d) and included in income
$2,200 ($5,200-$3,000). A may file an amended
return for 1976 claiming the exclusion under
section 105(d). In that case, A would restore
to income the $3,000 excluded under section
72(d), but would exclude $5,200 under section
105(d). Thus,'A is entitled to an additional
exclusion of $2,200 ($5,200-$3,000). On
January 1,1977, A's investment in the
contract is $3,000.

Example (3). B, a calendar year taxpayer,
retired on disability on January 1, 1975. B
received $250 per week ($13,000 per year)
under a plan that qualified as a wage
continuation plan under section 105(d) and
§ 1.105-4. B reached initial'retirement age of
60 on January 1,1976. B's investment in the
contract was $30-000. B was entitled to claim
the sick pay exclusion under section 105(d) in
1975. In 1976, B excluded all amounts
received ($13,000) under section 72(d). B did
not make the election permitted under
§ 1.105-10(e)(1) and has not amended the
1976 income tax return. In 1976, B properly
could have excluded $13,000 under section
72(d) or $5,200 under section 105(d).
Accordingly, the exclusion claimed is
permitted under paragraph (j)(2) of this
section. However, the exclusion claimed,
exceeds the amount B properly could have
excluded under section 105(d). Under the
special rule of paragraph 0)(3) of this section,
B's investment in the contract is reduced by
the excess of $7,800 ($13,000-$5,200). Thus,
B's investment in the contract on January 1,
1977 is $22,200 ($30,000-$7,800). In 1977, B
may not claim the disability income exclusion
because B is not permanently and totally
disabled. However, if B makes the election
described in § 1.105-8(k), B may exclude the
$13,000 received in 1977 under section 72(d).
In 1978, B may exclude the remaining
investment in the contract of $9,200 ($22,200-
$13,000).

Example (4). Assume the same facts as In
example (3) except that B's Investment In the
contract is $40,000. Assume further that with
an investment In the contract of $40,000 and
an annuitj starting date of January 1,1070, B
would be entitled to exclude 10.9 percent or
$2,197 per year under section 72(b). WIth the
same investment in the contract and an
annuity starting date of January 1,1977, B
would be entitled to exclude 17.0 percent or
$2,288 per year under section 72(b). In 1070, B
excluded 16.9 percent of the $13,000 received
($2,197) under section 72(b), B may file an
amended return for 1976 claiming the
exclusion under section 105(d). In that case, B
would restore to income the $2,197 excluded
under section 72(b), but would excluded
$5,200 under section 105(d), Thus, B would be
entitled to an additional exclusion of $3,003
($5,200-$2,197) and B's investment In the
contract would be restored to Its original
level of $40,000. If B then made the election
described in § 1.105-8(k) for 1977 and
subsequent years, B's annuity starting data
would be January 1,1977 and B would be
entitled to exclude $2,288 each year under
section 72(b).

Example (5). Assume the same facts as In
-example (3) except that B's Investment In the
contract Is $100,000. In 1970, B excluded 42.3
percent of the $13,000 received ($5,499) under
section 72(b). B did not make the election
permitted under § 1.105-10(e)(1) and has not
amended the 1976 income tax return. In 1976,
B properly could have excluded $5,499 under
section 72(b) or $5,200 under section 105(d).
Accordingly, the exclusion claimed Is
permitted under paragraph 0)(2) of this
section. However, the exclusion claimed
exceeds the amount B properly could have
excluded under section 105(d). Under the
special rule of paragraph 0)(3) of this section,
B's investment in the contract Is reduced by
$299 on account of the exclusion claimed in
1976. This isthe amount by which the
exclusion claimed exceeds the amount B
properly could have excluded under section
105(d) ($5,499-$5,200). Thus, B's Investment in
the contract on January 1,1977 is $99,701
($100,000-$299). IfB makes the election
described in § 1.105-8(k) for 1977 and'
subsequent years, B's annuity starting date
would be January 1,1977, In that case, B
would be entitled to exclude 43.8 percent of
the payments under the plan, or $5,694 each
year.

§ 1.104-1 [Amended]
Par. 3. Section 1.104-1 is amended by

deleting the number "1.105-5" in the last
sentence of paragraph (b) and the next-
to-last sentence of paragraph (d) and
substituting in its place the number
"1.105-10."

§ 1.105-3 [Amended]
Par. 4. Section 1.105-1 is amended by

deleting the number "1.105-5" in the fifth
sentence of paragraph (a) and .
substituting in its place the number
"1.105-10".

§ 1.105-2 [Amended]
Par. 5. Section 1.105-2 is amended by

,'deleting the sentence "See § 1.105-4."
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and substituting in its place the sentence
"See § § 1.105-4 and 1.105-7 through
1.105-10".

Par. 6. Paragraph (a)(1) of § 1.105-4 is
amended by adding three new sentences
at its end. The revised paragraph (a)(1)
reads as follows:

§ 1.105-4 Wage continuation plans.
(a) In general (1] Subject to the

limitations provided in this section.
section 105(d) provides an exclusion
from gross income with respect to
amounts referred to in section 105fa)
which are paid to an employee through a
wage continuation plan and which
constitute wages or payments in lieu of
wages for a period during which the
employee is absent from work on
account of personal injuries or sickness.
However, except as otherwise provided,
the rules of this section apply only in
taxable years beginning before January
1,1977. For rules applicable in
subsequent years see § § 1.105-7 through
1.105-10. Sections 1.105-7 and 1.105-10
also contain definitions and special
rules applicable in taxable years
beginning in 1976.

Par. 7. New §§ 1.105-7 through 1.105-
10 are added after § 1.105-6. The added
provisions are set forth below.

§ 1.105-7 Disability Income exclusion-
definitions and special rules.

(a) Applicability. The definitions and
special rules contained in this section
apply for purposes of subsectionl05(d),
this section and § § 1.105-8 through
1.105-10.

(b) Age 65. A taxpayer reaches age 65
on the day of the taxpayer's 65th
birthday. Thus, a taxpayer whose 65th
birthday occurs on January 1.1978, is
not considered to reach age 65 during
1977 for purposes of the disability
income exclusion. This differs from the
rule applied for purposes of the
exemption for age and the credit for the
elderly. For those purposes, a taxpayer
is considered to reach age 65 on the day
before the taxpayer's 65th birthday.

fc) Annuity cost recovery. The term
"annuity cost recovery" means the
exclusion from gross income under the

-rules of section 72, (b) or (d) of any part
of amounts received by a taxpayer as an
annuity.

{d) DisabiL'ty retfrement payments.
The term "disability retirement
payments" means wages or payments in
lieu of wages paid to a disability retiree
through a wage continuation plan.

(e) Disability retiree. The term
"disability retiree" means an employee
who retired on disability.

f(f Mandatozy retirement age. The
term "mandatory retirement age" means

mandatory retirement age as defined in
§ 1.105-4(a)(3)fi)fB).

(g) Minimum retirement age. The term
"minimum retirement age" means the
age at which a taxpayer would be
eligible to receive a pension or annuity
without regard to disability.
(h) Pie-1977 disability retires. The

term "pre-1977 disability retiree" means
a taxpayer who-

(1) Retired before January 1,1977;
(2) Retired on disability,
(3) Did not reach mandatory

retirement age before January 1,1976;
and

(4) Was permanently and totally
disabled on January 1,1976, or January
1, 1977, or was entitled to claim the sick
pay exclusion on December 31,1975, or
December 31,1976.

(i) [Reserved].
0) Retired and retired on disability.

An employee is "retired" if the
employee has ceased active employment
in all respects. An employee is "retired
on disability" if the employee retired
because of a disability under a disability
provision of a plan for employees. In
addition, an employee who has actually
ceased active employment in all
respects because of a disability is
retired on disability even though the
employee has not yet gone through
formal retirement procedures as, for
example,.where an employer carries the
disabled employee in a non-retired
status under the disability provisions of
the plan solely for the purpose of
continuing the employee's eligibility for
certain employer-provided fringe
benefits. An employee also may be
treated as retired on disability
immediately after ceasing employment
even though accumulated "sick leave"
or "annual leave" must be used before
the employee is formally placed in
disability retirement status. Finally, an
employee is treated as retired on
disability if the employee meets the
conditions of § 1.105-6(a).

(k) Sick pay exclusion. The term "sick
pay exclusion" means the exclusion that
was permitted under the rules of section
105(d) thatwere in effect prior to the
amendment of that section by the Tax
Reform Act of 1976. These rules are set
forth in § 1.105-4.

(1) Woge continuation plan. The term
"wage continuation plan" means a wage
continuation plan described in § 1.105-
4(a)(2)(i). For purposes of this deflition,
an employee who is absent from work
on account of permanent and total
disability is considered absent on
account of personal injury or sickness.

§ 1.105-8 Disability Income exclusion.
(a) Scope. This section prescribes the

tax treatment of amounts received by a

taxpayer through a wage continuation
plan in taxable years beginning after
December 31,1976.

(b) In general. The disability income
exclusion of section 105(d) is a limited
exclusion from gross income of certain
disability retirement payments. In
general, the disability income exclusion
permits employees who retired on
disability and meet certain requirements
as to permanent and total disability.
age, etc. to exclude limited amounts of
disability retirement payments from
gross income. This exclusion applies in
taxable years beginning after December
31,1976. It replaces the less restrictive
sick pay exclusion, which applied in
earlier taxable years. For rules relating
to the sick pay exclusion, see §§ 1.105-4
and 1.105-6.

(c) Amounts qualifying for the
disability income exclusion. Subject to
the limitations of paragraphs (e) and CI)
of this section. amounts received by a
taxpayer through a wage continuation
plan qualify for the disability income
exclusion If all of the following
conditions are satisfied:

(1) The amounts are attributable to a
period after the taxpayer retiredwithin
the meaning of § 1.105-7ff".

(2) The taxpayer retired on disability
within the meaning of § 1.10-7(j).

(3) The taxpayer did not reach age 65
within the meaning of § 1.105(b) before
the end of the taxable year in which
such amounts were received.

(4) The taxpayer did not irrevocably
waive the right to claim the disability
income exclusion by making an election
described in paragraph (k) of this
section that applies to the taxable year
in which such amounts were received.

(5) The taxpayer was permanently
and totally disabled within the meaning
of paragraph 0) of this section at the
time of retirement.

(6) The amounts are accident or health
insurance for personal injuries or
sickness.

(7) The amounts are wages or
payments in lieu of wages.

(8) The amounts are attributable to a
period during which the taxpayer was
permanently and totally disabled within
the meaning of paragraph [j of this
section.

(9) The amounts are attributable to a
period during which the taxpayer was
not performing any services (including
services that are not substantial gainful
activity within the meaning of § 1.105-
(c)) at the taxpayer's usualplace of
employment for the employerpaying
such amounts.

(10] The amounts are attributable to a
period during which the taxpayer would
have been at work but for the
permanent and total disability.
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(11) The amounts are attributable to a
period before the taxpayer reached
mandatory retirement age within the
meaning of § 1.105-7(f).

(d) Special rules-f1) Applicable
period. Paragraph (c) of this section
provides that amounts-received by a
taxpayer under a wage continuation
plan do not qualify for the disability
income exclusion unless they are
attributable to a periiod during which
certain conditions are satisfied. Thus,
amounts earned during a period when
the taxpayer was performing services at
the taxpayer's usual place of
employment do not qualify for the
disability income exclusion even though
received when the taxpayer is no longer
performing such services. Similarly
amounts attributable to a period when
the taxpayer was not permanently and
totally disabled or had reached
mandatory retirement age do not qualify
for the disability income exclusion. For,
purposes of this section, the period to
which an amount is attributable is
determined by reference to the
provisions of the wage continuation plan
under which the amount is paid, and the
contract, statute, or regulation that
provides the terms of employment.

(2) Time of receipt. For purposes of
this section, an amdunt is considered
received in the taxable year in which
such amount would have been
includible in income under the
taxpayer's method of accounting if
section 105(d) did not apply.

(3) Wages or payments in lieu of
wages. For purposes of this section, the
provisions of a wage continuation plan
determine whether amounts received by
a taxpayer under such plan are wages-or -
payments in lieu of wages.

(4) Armed forces. A member of the
armed forces who retired under chapter
61 of title 10, United States Code
(retirement or separation for physical
disability) may exclude disability
retirement payments under section 104
(a)(4) to the extent prescribed in § 1.104-
1(e). If only some of such a taxpayer's
disability retirement payments are,
excludable under section 104(a)(4), the
remainder of his or her payments may
qualify for the disability income
exclusion. -

(e) Limitations applicable to the
disability income exclusion-fl) In"
general. The disability income exclusion
is subject to the following limitations:

(i) For any week, the exclusion cannot
exceed the lesser of the weekly rate of
disability retirement payments or a
weekly rate of $100. See paragraph (e)(3)
of this section for a rule that prorates
the maximum weekly exclusion when
disability retirement payments are

.received for a partial week.

(ii) For any taxable year, the amount
otherwise excludable is reduced by the
amount (if any) by which the taxpayer'sadjusted gross income, determined
without regard to the disability income
exclusion, exceeds $15,000. Thus, the
exclusion cannot exceed, for a taxable
year, the total amount otherwise
excludable for the taxable year reduced,
dollar for dollar, by the amount by
which the taxpayer's adjusted gross
income (determined without regard to
the disability income exclusion) exceeds
$15,000. See paragraph (f)(2](ii] of this
section for the application of this rule to
joint returns.

(2) Weekly rate. The weekly rate of
disability retirement payments is
determined in accordance with the
following rules:

(i) Weeklypayperiod. If the benefits
are paid on a weekly basis, the weekly
rate is the weekly amount of such
payments.

(ii) Biweekly pay period. If the
benefits are paid on a biweekly basis,
the weekly rate is one-half of the
biweekly amount of such payments.

(fii) Semimonthly pay period. If the
benefits are paid on a semimonthly
basis, the weekly rate is the
semimonthly amount of such payments
multiplied by 24 and divided by 52.

(iv) Monthly pay period. If the
benefits are paid on a monthly basis, the
weekly rate is the monthly amountof
such payments multiplied by 12 and
divided by 52.

(v) Other basis. If the benefits are
paid on any other basis, the weekly rate
is the annual rate at which such benefits
are paid divided by 52.

(vi) Two or more plans. If the benefits
are paid under two or more wage
continuation plans (whether or not
maintained by the same employer) the
weekly rate is the sum of the weekly
rates for all plans.

(3) Partial weeks. A taxpayer may
receive disability retirement payments
for a period of less than a week if the
benefits are not paid on the basis of a

,weekly period. Even if the benefits are
paid on the basis of a weekly period, a
taxpayer may receive disability
retirembnt payments for a Period of less
than a week if the taxpayer begins

.disability retirement, reaches mandatory
retirement age, or dies after the first day
of the weekly period. The amount of the
exclusion for a partweek period is
determined as follows:

(i) Divide the lesser of the weekly rate
of disability retirement payments or
$100 by the number of days the taxpayer
worked in a normal week before his or
her retirement'to determine the daily
exclusion.

(ii) Multiply the daily exclusion
determined under paragraph (e)(3)(1) of
this section by the number of days In the
partweek period that correspond to days
of the week on which the taxpayer
normally worked before the taxpayer's
retirement..

(f) Additional rules applicable to,
married taxpayers. (1) A taxpayer who
is married at the close of a taxable year
must file a joint return to claim the
disability income exclusion unless the
taxpayer and the taxpayer's spouse
lived apart at all times during-the
taxable year. If a taxpayer is married at
the close of a taxable year, but the
taxpayer and the taxpayer's spouse
lived apart for the entire taxable year,
the taxpayer may claim the exclusion on
either a joint or separate return.

(2) The following rules apply for
purposes of paragraph (f)(1) of this
section:

(i) The marital status of a taxpayer Is
determined under section 143 and
§1.143-1.

(it) Spouses are not considered to be
living apart for any period during which
they are members of the same
household. An individual is considered
a member of a household for any period
during which the household is the
individual's place of abode. In addition,
an individual is considered a member of
a household during the temporary
absences due to special circumstances.
A nonpermanent failure to occupy a
household as an abode by reason of
illness, education, business, vacation, or
military service is considered a
temporary absence due to special
circumstances.

(3) In the case of married taxpayers
filing a joint return, the disability
income exclusion is subject to the
following rules:

(i) For any week each spouse's
exclusion cannot exceed the lesser of
that spouse's weekly rate of disability
payments or $100. Thus, if only one
spouse receives disability retirement
payments, the maximum exclusion
allowable on a joint return would be
$100 per week. However, if both spouses
receive disability retirement payments,
the-maximum exclusion allowable on'
their joint return would be $200 per
'week.

(ii) For any taxable year, the amount
otherwise excludable is reduced by the
amount by which the total adjusted
gross income of both spouses,
determined without regard to the
disability income exclusion, exceeds
$15,000. This rule applies whether the
exclusion is claimed by one or both
spouses.

(4) In the case of a married taxpayer
who is not required to file a joint return
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to claim the disability income exclusion
and who files a separate return, the
amount of the disability income
exclusion is determinedunder
paragraph (e) of this section. The
amount of the exclusion is determined
without regard to the adjusted gross
income of the taxpayer's spouse or any
exclusion to which the spouse is
entitled.(g) Examples. The following examples
illustrate the operation of paragraphs (e)
and (f) of this section. The taxpayers in
these examples use the cash receipts
and disbursements method of
accounting and file returns on a
calendar year basis. Before their "
retirement on disability, the taxpayers
normally worked Monday through
Friday.

Example [1). Taxpayer A received
disability retirement payments qualifying for
the exclusion in 1977. A received advance
monthly payments of $300 on the first day of
each month beginning November 1,1977. A
was unmarried and had other income of
S12,000 during 1977. A's weekly rate of
disability retirement payments is $69.23
computed as follows: 12 times $300 divided
by 52.

Since the weekly rati of disability
retirement payments is less than $100 and A's
adjusted gross income determined without
regard to the disability income exclusion
($12,000+$600) is less than $15,000, Amay
exclude the $600 of disability retirement
payments received in 1977.

Example (2). The facts are the same as
example (1) except that A received advance
monthly payments of $500 rather than $300.
A's disability income exclusion for 1977 is
$880 computed as follows:
(1) Period for which disability retirement pay-
ments received:

Full weeks_ _ _ 8 weeks
Part weeks (Nov. 1-4) 4 days

(2) Weekly rate of disability retirement pay-
ments: 12 X 5500

S115.38
52

(3) Lesser of weekly rate of disability retirement
payments orS00 Sl00

(4) Daily exclusion SlOO/ S20
(5) Exusion: (8 x SlOO) + (4 x S20)- $66

Since A's adjusted gross income determined
without regard td the disability income
exclusion does not exceed $15,000, A may
exclude the full amount determined above.

Example (3). Taxpayer B received
disability retirement payments qualifying for
the exclusion in 1977. B was entitled to
receive advance monthly payments of $1,000
on the first day of each month, beginning
September 1, 1977, but did not receive any
payments until January 1978. B received a
payment of $5,000 in January 1978 ($1,000
each for the months of September, October,
November, and December 1977, and $1,000
for the month of January 1978] and, during the
remainder of 1978, received payments of
$1,000 on the first day of each month. B was

- unmarried and had no other income during
1978. B's disability income exclusion for 1978
is $5,940 computed as follows:

(1) Period for which ,sabikty retw nt pay-
mnts received:

In 1978 .2weeks
In 1977 (Sep. 1-2) 2 days

(Sop. 54-D 30) 17 weeks

.Tota ,_89 weks 2dap
(2) Weekly rate of dlsabity retirement p

merts: 12 , S1,000
S23077

52
(3) Lesser of weekly rate of disabiy retirement

payments or Sl00 Stoo
(4) Daty exclusion: $10015 .. :.. 520

(5) Excusion determined WilhoA regar to r*-
duction for acMted gross Income In excess
of S15.00:(69X5 S00) + (2 X S20) -_ 56.940

(6) Adjustod gross Income determined wthout
regard to disabity income exdlsion...- S1,000

(7) Amount by which 516.000 exceeda 315.000. 1,1000
(8) isabilty Income excluson for 197&

(s.940-Si.000) S5,940

Example (4). C and D are married
taxpayers who live together during 1979. Both
C and D receive disability retirement
payments qualirying for the exclusion during
1979. C receives advance weekly payments of
$100 each Monday and D receives advance
monthly payments of $50 on the first day or
each month. C has no other income in 1979.
but D receives Interest income of S1O.000. C
and D may claim the disability Income
exclusion for 1979 if they file a joint return.
The amount of the exclusion Is $2,420
computed as follows:

Taxayer C:
(1) Period for which dsabkrty reWement pay.
monts reeived:

In 1979 (Jan. 1-Dec. 26) - 52weeks
(Doc. 31) -- -1day

In 1980 (Jam 1-4) 4 days

TOWa________ 53 weeks
(2) Lesser of wee"l rate of disablity releen

paymentsorSl00. SIO
(3) Exclusion determined wihout regard to re.

duction for adjusted gross income kn excess
of S15.000; 53 x S100 $5.300

Taspayer 0-
(4) Period for which disabity raement pay.

merts recelved:
Full wek 52 weeks
Part weeks 1 day

(5) Weekly rate of disabioy reiement pay-
ment- 12 Y 650 5150

52
(6) Lesser of weekly rate of disably r*ement

payments or Sl00, S100
(7) Diyexcusion Sl100/5 20
(8) Exclusion determined without regard o r-

duction for adfusted gross Income in eces
of S15.OOO (52 x S100) + (I X S) . $5.220

Cornbined Eck
(9) Total excksion determned wvfto regard to

reducon for ad*od gorn Income in omo
Of s15.000:55oo0+5,220 . .... 10.

(10) Adjusted gross Income determined vr
regard to dis6ilty Income ea:tkai (53 x
S100) + (12 X 5660) + $10.000 - 23.100

(11) Amount by which 523.100 exceeds 515.00 53.100
(12) Disability Income exclueion lot 1979.

(S10,520-58.100) SZ420

(h) Amounts not qualifying for the
disability income exclusion-fl]
Accident or health insurance. Except as
provided in paragraph (h)[2) of this
section (relating to annuity cost
recovery), amounts paid to a taxpayer
through a wage continuation plan are
includible in gross income under section
105(a) and § 1.105-1 if they are accident
or health insurance for personal injuries
or sickness and are not excludable

under section 105(d) because-
(i) The amounts exceed the limitations

of paragraph (e) or (j) of this section;
(ii) The amounts are atttributable to a

period before the taxpayer retired
within the meaning of § 1.105-701];

(iii) The taxpayer was not
permanently and totally disabled within
the meaning of paragraph f0 of this
section at the time of retirement;

(iv) The amounts are not wages or
payments in lieu of wages;

(v) The amounts are attributable to a
period during which the taxpayer was
not permanently and totally disabled
within the meaning of paragraph 0 of
this section;

(vi) The amounts are attributable to a
period during which the taxpayer was
performing services at the taxpayer's
usual place of employment for the
employer paying such amounts; or

(vii) The amounts are attributable to a
period during which the taxpayer would -

not have been at work even if not
permanently and totally disabled.

(2) Annuity. Except as provided in
§ 1.105-10(g). amounts paid to a
taxpayer under a wage continuation
plan qualify for annuity cost recovery if
they are attributable to a period after
the taxpayer retired within the meaning
of § 1.105-7(0), and-

(i) The taxpayer did not retire on
disability within the meaning of § 1.105-
7();

(ii) The taxpayer irrevocably waived
the right to claim the disability income
exclusion by making an election
described in paragraph (k) of this
section that applies to the taxable year
in which such amounts were received;

(iii) The amounts are attributable to a
period after the taxpayer reached
mandatory retirement age within the
meaning of § 1.105-7(f);

(iv) The taxpayer retired on disability
within the meaning of § 1.105-7(1), was
permanently and totally disabled within
the meaning of paragraph (j) of this
section at the time of retirement, and
reached age 65 within the meaning of
§ 1.105-7(b) before the end of the
taxable year in which such amounts
were received: or

(v) The taxpayer retired on disability
within the meaning of § 1.105-7[j). was
not permanently and totally disabled
within the meaning of paragraph (j) of
this section at the time of retirement,
and reached minimum retirement age
within the meaning of § 1.105-7(g)
before the period to which such amounts
are attributable.

(i) [Reserved).
(j) Permanent and total disability--1)

In general. Permanent and total
disability is the inability to engage in
any substantial gainful activity by
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reason of anymedically determinable
physical or mental impairment that-

(i) Can be expected to result in death;
(ii) Has lasted for a continuous period

of not less than IZmonths- or
(iii) Can be expected to last fora"

continuous peor of not less than 12
months.
* (2) Proof An individual is not
considered permanently and totally-
disabled unless proof of the disabilityis
furnished in the form and manner
prescribed by the Secretary. Section
1.105--9 (a) and (b) prescribes rules
relating to the-proof of permanent and
total disability.

(3) Cross reference. See § 1.105-9[c)
for additional information relating to
substantial gainful activity.

(k) Election. The electionnot to claim'
the disability income'exclusidn is an
irrevocable waiver of the right to claim
the exclusion in the takable year for

-which the election is made andeacd.
taxable year thereafter. The election is -
made by means of a statement attached
to the taxpayer's income taxreturn (or
amended return] for the taxableyear in
which the taxpayerwishes to begin
annuity cost'recovery. The statement
shall show that the taxpayer meets: te
conditions of paragraph (cy (1], (2). C3],
(5), and C111 of this, section. It shall also
state that the taxpayerirrevocably-
waives the right to claim the disability
income exclusion for that taxable year
and each taxable year thereafter. The
election cannot be made for any taxable
year beginning before January 1, 1977.

(1) Cross references. (1 See § 1.72-15
for additional rules relating to the tax
treatment of amounts received- by a
taxpayer through a wage continuation
plan.

(2) See § 1.122-1(c) (2] for rules relating
to certain reduced uniformed services
retirement pay.,

(3] See § 1.122-1(c[)(3 for rules relating
to a waiver by a member or former,
member of the uniformed service of part
of the member's disability retirement
payments in favor of a pension. or
compensation receivable under the laws
administered by the Veterans
Administration (38 U.S.C. 3105j.

(4) See § 1.105-10 for special rules
relating to the tax treatment of disability
retirement payments received by I
taxpayers who. are pre-1977 disability
retirees within the meaning ofq 1.105-
7(h). -

(5) See § 1.104-1 for rules relating to
the tax treatment of aniounts received
through accident and health insurance
thatare neither (i) attributable to
contributions by the employer that were
not includible in the gross income of the
employee, nor ii paid by the employer..

§1.105-9 Permanent and total disability.

(a) Proof of permanent and total
disab ity-generally- -

(1] Genera!rule. A determination of
permanent and total disability is made
on the basis of all the facts and "
circumstances.

(2) Medical evidence and certification
required. Except as provided in
paragraph [b] of this section Crelaftingto
certain governmental certificates), a
taxpayer is not considered permanently
and totally disabled for purposes of
§ 1.105-8 Cc) unless the taxpayer
furnishes-

(i) Medical evidence of physical or
mental impairment meeting the
conditions of paragraph (a)(6], (7), (8),
(9), and (10) of this section;, and

(ii] A properly-completed Form 2440.
(3) Effect ofrequiredmedical

evidence andForm24O. Ordinarily, a
taxpayer who furnishes the medical
evidence andForm 2440 required by
paragraph (a] (2) of this section is
considered permanently and totally
disabled for purposes of § 1.105-B (c) for
the period to which subh medical
evidence and Form 2440 relate.
However, seeparagraph (a) (5) of this
section for an exception to this general
rule.

(4) When required Ordinarily, a
taxpayer must submit the medical
evidence and Form 2440 required by
paragraph (a)(2j of this section with
each income tax return on which the
disability income exclusion is claimed.
However, if the taxpayer furnishes
medical evidence that indicates there is
no reasonable probability that the"
taxpayer's condition will improve, such
medical evidence also relates to-
subsequent taxable years. In such cases,
the taxpayer is-not required to furnish'
medical evidence with income tax
returns for subsequent taxable years.
However, the taxpayer must show on
the Form 2440 for such taxable years
that previously furnished medicar
evidence indicates there is no
reasonable probability that the -

taxpayer's condition will improve. In
addition, a copy of such previously.
furnished medical evidence must be
retained in the taxpayer's records.

(5) Clearly inconsistent facts and
circumstances. Even though a taxpayer
furnishes the medical evidence and
Form 2440 required by paragraph Ca) (2)
of this. section, such a taxpayer is not
permanently and totally disabled for
purposes of§ 1.105-8 (c] for any period
during which the facts and circumtances
are clearly inconsistent with the
existence of permanent and total
disability-.The facts and circumstances
are clearly inconsistent with the
existence ofpermanent and total

disability for periods during which the
taxpayer is engaged in substantial
gainful 'activity. In addition, the facts
and circumstances generally are clearly
inconsistent with the existence of
permanent and total disability for
periods before and after a period during
which a taxpayer is engaged in
substantial gainful activity if there Is no
evidence of a change in the taxpayer's
condition.

(6) Medical evidence-form. The
medical evidence- of physical or mental
impairment required by paragraph (a)
(2) of this section must be in one of the
following forms-

(i) A report signed by a qualified
physician who is identified by name and
address. For purposes of paragraph (a)
(6), (7), (8), (9), and (10) of this section,
the term "physician" means a person
who is a physician for purposes of the
Social SecurityAct. See section 1101
(a)(71 of the Social Security Act. (4Z
U.S.C. 1301 (a) (7]] for inclusion of
osteopathic practitioners within such
meaning.

(ii) A copy or summary of me4ical
records of a hospital or other medical
care facility or a governmental agency.
The accuracy of the copy or summary
must be certified by the custodian of
such records orby a person authorized
to do so by a governmental agency.

(7) Medical evidence-identification of
impairment. The medical evidence of
physical or mental impairment required
by paragraph (a) (2] of this section must
include an identification by a qualified
physician of one ormore physical or
mental impairments of the taxpayer.

(8) Medical evidence-duration of
impairment. The medical evidence
required byparagraph (a) (2] of this
section must include the opinion of a
qualified physician that the impairment
(or combination of impairments)
satisfies one of the following conditions:

(i) It can be expected to result in
death.

(ii) It has lasted for a continuous
period of at least 1Z months.
(iii] It can be expected to last for a

continuous period of at least 12 months.
(iv) There is no reasonable probability

that it will improve.
(9) Medical evidence-severity of

impairment The medical evidence
required by paragraph (a] (2) of this
section must include the opinion of a
qualified physician that the impairnment
(or combination of impairmehts)
satisfies one of the following conditions:

(i) It is a listed impairment within the
meaning of paragraph (a) (11) (i) of this
section.

(if) It is the medical equivalent of a
listed impairment within the meaning of.paragraph (a)(11)(ii) of this section.
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(10) Medical evidence-period for
which impairment satisfies duration
and severity conditions. The medical
evidence required by paragraph (a)[2) of
this section must include the following
additional conclusions:

(i) Unless the taxpayer furnished the
information required by paragraph (a) (2)
of this section with the income tax
return for a previous taxable year, the
opinion of a qualified physician that the
conditions of paragraph (a) (8) and (9) of
this section were satisfied on the date of
the taxpayer's retirement.

(ii) The period during which, in the
opinion of a qualified physician, the
conditions of paragraph (a) (8) and (9)
have been satisfied.

(iii) Unless, in the opinion of a
qualified physician, there is no"
reasonable probability that the
taxpayer's condition will improve, the
period during which the conditions of
paragraph (a) (8) and (9) are expected to
be satisfied.

(11) Listed impairment and medical
equivalent (i) A listed impairment is a
physical of mental impairment that is
described in the Listing of Impairments
in Appendix 1 to 20 CFR part 404,
Subpart P (relating to rights and benefits
based on disability under Federal Old-
Age, Survivors, and Disability
Insurance). The rules and definitions in
20 CFR 404.1517 (relating to listing of
impairments in appendix) are to be
applied in determining whether an
impairment is described in the Listing of
Impairments.

(ii) An impairment is the medical
equivalent of a listed impairment only if
the medical findings for the impairment
are at least equivalent in severity and
duration to the medical findings for a
listed impairment. An opinion that an
impairment is the medical equivalent of
a listed impairment must be based on
medical evidence demonstrated by
medically acceptable clinical and
laboratory diagnostic techniques.

(12) Taxable years beginning before
January 1, 1980. A taxpayer who
satisfies the requirements of A-13 of 26
CFR 7.105-1 revised as of April 1, 1979
(relating to proof of permanent and total
disability) for a taxable year beginning
before January 1,1980, is considered to
satisfy the requirements of this section
for such taxable year. In addition, such
a taxpayer is not required to furnish the
statement described in paragraph
(a)(10)(i) of this section.

(b) Proof of permanent and total
disability-certain governmental
certificates--1) Exception for certain
governmental certifidates. Paragraph
(a)(2) does not apply in the case of a
taxpayer who furnishes a certificate of
permanent and total disability meeting

the conditions of paragraph (b)(6) of this
section.

(2) Effect of certain governmental
certificate of permanent and total
disability. Ordinarily, a taxpayer who
furnishes a certificates of permanent
and total disability meeting the
conditions of paragraph (b)(6) of this
section is considered permanently and
totally disabled for purposes of § 1.105-
8(c). However, see paragraph (b) (3), (4),
and (5) of this section for exceptions to
this general rule.

(3) Revoked certificates. Paragraph
(b)(2) of this section does not apply with
respect to a certificate of permanent and
total disability for periods after such
certificate has been revoked by the
governmental agency that issued the
certificate.

(4) Certificates not based on inability
to engage in substantialgainful activity.
(i) Paragraph (b) (2) of this section does
not apply with respect to a certificate of
permanent and total disability that
meets the conditions of paragraph (b) (6)
of this section, but is not based on a
determination that the taxpayer is
unable to engage in any substantial
gainful activity.

(ii) A certificate of permanent and
total disability described in paragraph
(b) (4) (i) of this section is evidence of
permanent and total disability for
purposes of § 1.105-8 (c) and is taken
into account together with all other facts
and circumstances in determining
whether the taxpayer is permanently
and totally disabled for purposes of
§ 1.105-8 (c).

(iII) An example of a certificate of
permanent and total disability described
in paragraph (b) (4) (i) of this section is a
Veterans Administration certificate of
permanent and total disability that is
based solely on blindness or loss of
limb. An additional example of such a
certificate is a Social Security
Administration certificate of permanent
and total disability that Is based on a
determination that the taxpayer is
disabled as defined in 20 CFR 404.1501
(a) (1) (ii) or 20 CFR 404.151 (b) (1) (ii)
(both relating to determinations of
disability with respect to individuals
who are statutorily blind).

(5) Clearly inconsistent facts and
circumstances. Even though a taxpayer
furnishes a certificate of permanent and
total disability meeting the conditions of
paragraph (b) (6) of this section, such a
taxpayer is not permanently and totally
disabled for purposes of § 1.105-8 (c) for
any period during which the facts and
circumstances are clearly inconsistent
with the existence of permanent and
total disability. The facts and
circumstances are clearly inconsistent
with the existence of permanent and

total disability for periods du'ring which
the taxpayer is engaged in substantial
gainful activity. In addition, the facts
and circumstances generally are clearly
inconsistent with the existence of
permanent and total disability for
periods before and after a period during
which a taxpayer is engaged in
substantial gainful activity if there is no
evidence of a change in the taxpayer's
condition.

(6) Certificate ofpermanent and total
disability. (i) A Veterans Administration
certificate of permanent and total
disability must be executed by a person
authorized by the Veterans
Administration to do so. It must state
that the records of the Veterans
Administration show the taxpayer's
permanent total disability as defined in
38 CFR 3.340 (relating to total and
permanent total disability ratings and
employability) or 38 CFR 3.342 (relating
to permanent and total disability ratings
for pension purposes) since the
applicable date. In addition, it must
state whether the determination is
based solely on blindness or loss of
limb.

(ii) A Social Security Administration
certificate of permanent and total
disability must be executed by a person
authorized by the Social Security
Administration to do so. It must state
that the records of the Social Security
Administration show the taxpayer's
disability as defined in 20 CFR 404.150
(a) (1) (relating to disability defined for
disability benefits) or 20 CFR 404.1501
(b) (1) (rqlating to disability defined for
period of disability) since the applicable
date. In addition, it must state whether it
is based on a determination that the
taxpayer is disabled as defined in 20
CFR 404.1501 (a] (1) (ii) or 20 CFR
404.1501 (b) (1) (ii) (bolh relating to
determinations of disability with respect
to individuals who are statutorily blind).

(iii) In the case of any other
governmental agency the certificate of
permanent and total disability must be
executed by a person authorized by
such agency to do so and must contain
such information as the Commissioner
may prescribe.

(iv) The applicable date for purposes
of this paragraph (b) depends on the
taxpayer's date of retirement. In the
case of taxpayers who retired after
December 31,1976, the applicable date
is the date of retirement. In the case of
taxpayers who retired before January 1,
1977, the applicable date is either
January 1, 1976, or January 1,1977.
(7) Resubnission not required. A

taxpayer who has furnished a certificate
of permanent and total disability
meeting the conditions of paragraph
(b)(6) of this section may, instead of
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resubmitting such certificate for
subsequent taxable years, show on the
Form 2440. for such taxable years that
the certificatewas previously furrished.
In such cases, a copy of such certificate
must be retained in the taxpayer's
records.

(c) Substantial gainful activity-: (1)'
Purpose. This paragraph defines,
substantial gainful activity for purposes.
of section 105(d) and § § 1.105-7 through,
1.105-9, prescribes rules for ddtermining
whether a taxpayer has the ability to,
engage in substantial gainful'act~ity,
and provides examples of the
application of the definition and rules in
specific factual sitiations.

(2) Definiffon. Substantialgainful
activity is the performance of significant
duties over a reasonable period of time,

in work for remuneration or profit (or in:
work of a type, generally'performed for
remuneration orprofit).

(3) General rules.. (i)Ful-time work
under competitive circumstances
generally indicates abilityt engage in
substantial gainful activity.

(ii) Work prerformecdimselfcare or the
taxpayer's own household tasks, and-
nonremunerative work performed in
connection with hobbies, institutional
therapy or training, school. attendance,
clubs, social programs, and similar
activities. is' not substantial gainful.
activity. However, thd nature of the
work performed may be evidence of
ability to engage in substantial-gainful
activity.

(iii) The factthat a taxpayer is
unemployed for any length of time is
not, of itself, conclusive evidence of
inability to engage insubstantial gainful
activity.

(iv) Regular performance of duties by
a taxpayer in a full-time, competitive
work situation at a rate of pay at or
above the minimumwage will;
conclusively establish the taxpayer's
ability to engage in substantial gainful
activity. For purposes of paragraph
(c)(3)(iv) and (v) of this section, the
minimum wage is the, minimum:wage
prescribed by section 6[a[ll of the Fair
Labor Standards Act of 1938,, as
amended, 29 U.S.C. 206(a)(1).

(v) Regular perfornance of duties by a
taxpayer in a part-time competitive
work-situation at arate of pay at or
above the minimum wage will,
conclusively establishbthe taxpayer's
ability to.engage in. substantial gainful
activity, if the duties are performed at
the employer's convenience.

(vi) In situations other than those
described in paragraph [c)(3](Jiv). and (v)
of this section, other factors, such. as the
nature of the duties performed, may
establish a taxpayer's ability to engage
in substantial gainful activity.,

(4) Examples. The following examples
illustrate the application of paragraphs
(c)(2) and (3] of this section.

Example (I7 Before retirement on
disability, taxpayerworked for e hotel as
night desk clerk. After retirement, the
taxpayer is hired by another hoter as night
desk clerk at arate of pay exceeding the
minimumwage. Since the taxpayerregularly
performs duties in a full-time, competitive
work situation at a rate of pay at or above.
the minimunwage, the taxpayeris able to
engage in substantial gainful activity.

Example (2). A taxpayer who retired on
disabilityfrom employment as a sales clerk is
employed as a full-time babysitter at a rate of
pay equal to the minimum wage. Since the'
taxpaydr regulariy performs duties in a full-
time, competitivework situationtat a rate of
pay at or above the minimum wage, the
taxpayer is able to engage in substantial
gainfulactivity.

Example (3). A taxpayer retired an
disability from employment as a teacher
because ofterminal cancer. The taxpayer's'
physicianrecommended continuing
employment for therapeutic reasonr and
taxpayeraccepted employment as a part-time
teacherat a rate ofpay in excess of the
minimum wage. The part-time teaching work
is done! at the, employer's convenience. Even
though the taxpayer's illness-is terminal, the
employment was recommended for
therapeutic, reasons, and, the work is part- .)

time, the fact that the work is. done at the
employer's convenience demonstrates that
the taxpayer is able to engage in.substantial
gainful activity.

Example (4. A taxpayerwho'retired on
disability, is emproyed full-time in a
competitive work situation that is l'ss
demanding than the taxpayers formei
position. The rate of pay exceeds the
minimum wage but is abouthalf of the
taayer's rate of pay in. the former position.
Itis immaterial that the new work activity is
less demanding or less gainfil than the work
in.whichjhe taxpayerwas engagedbefore
the taxpayer's retirement on disability. Since
the taxpayer'esregularlyperforms duties in a
full-time, competitive work situatfon at a rate
of pay at or above the mnimunwage the
taxpayeris able to engage insubstantial
gainful activity,

Example (5). A taxpayer who retired, on
disability from employment asa bookkeeper
drives trucks for a charitable organization at
the taxpayer's convenience. The taxpayer
receivesno compensation, but duties of this*
nature generally are performed for
remuneration orprofit. Some weeks the
taxpayerworks 10hours, some weeks-4
hours, and over the year the taxpayer works
an average of 20 hours per week. Even though
the taxpayer receives no compensation and
works. part-time at the taxpayer's
convenience, the nature ofthe duties
performed and the average number of hours
worked per week establish the taxpayer's
ability to engage in dubstantial gainful
activity.

Example (6]. A taxpayer who retired on
disability was instructed by T doctor that
uninterrupted bedrestwasvital to the
treatment of the taxpayer's disability.

However, because of financial need, the
taxpayer secured new employment In a
sedentary job. After attempting the new
employment for approximately two months.
the taxpayer was physically unable to
continue the employment. The fact that the
taxpayer attempted to work and did, in fact,
work for two months does not, of itself,
establish the taxpayer's.ability to engage In
substantial gainful activity.

Example (7). A taxpayer who retired on
disability accepted employment with a
former employer on a trial basis. The purpose
of the employment was to determine whether
the taxpayerwas employable. The trial
period continued for an extended period of
time and the taxpayer was paid at a rate
equal to the minimun wage.However.
bbcause of the taxpayer's disability'. only
light duties of a nonproductive. make-work
nature were assigned. Unless the activity Is
both substantial and gainful, the taxpayer is
not engaged in substantial gainful activity.
The activity was gainful because the
taxpayer waspaid at a rate at or above the
nimmum wage. However, the activity was

not substantial because the duties were of a
nonproductive, make-work nature.
Accordingly, these facts do not, of
themselves, establish the taxpayer's ability to
engage in substantial gainful activity.

Example (6]. A taxpayer who retired on
disability from employment as a bookkeeper
lives with.a relative who manages several
motel units. The taxpayerassisted the
relative for one or two hours a day by
performing duties such as washing dishes,
answering phones, registering guests, and
bookkeeping. The taxpayer can select the
times during the day when the taxpayer feels
most fit to perform, the tasks undertaken.
Work of this nature, performed off and on
during the day at the taxpayer's convenlence,
is not activity of a substantial and gainful
nature even if the individual is paid for the
work.The performance of these duties does
not, of itself, show that the taxpayer Is able
to engage in substantial gainful activity.

Example (9. A taxpayer who, retired on
disability because of a physical or mental
impairment accepts sheltered employment In
a protected environment under an
institutfonaF program. Sheltered employment
is offered in sheltered workshops, hospitals
and sinilarinstitutions, homebound
programs, and Veterans Administration
domiciliaries. Typically, earnings are lower in
sheltered employment than In commercial
employment. Consequently, impaired
workers normally do not seek sheltered
employment if other employment Is available,
The acceptance orsheltered employment by
an impaired taxpayer'does not necessarily
establish the taxpayer's ability to engage In
substantial gainful activity.

§1.105-10 Special rles for pre-1977
disability retirees.

(a) Applicability. This section
prescribes special rules affecting the tax
treatment of amounts received through a
wage continuation plan by taxpayers
who are pre-1977 disability retirees
within the meaning of § 1.105-7(h).

(b] General rule for taxable years
beginning in 1976. In the taxable year
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beginning in 1976, a pre-1977 disability
retiree who receives amounts through a
wage continuation plan may claim the
sick pay exclusion or begin annuity cost
recovery. If the taxpayer elects under
paragraph (d] of this section to claim the
sick pay exclusion, the tax treatment of
such amounts is determined under
§§ 1.104-1 (d) and 1.105-1 through 1.105-
5. If the taxpayer elects under paragraph
(e) of this section to begin annuity cost
recovery, the tax treatment of such
amounts is determined under section 72.

(c) Relationship of sick pay exclusion
and annuity cost recovery. A pre-1977
disability retiree who elects to begin
annuity cost recovery in the taxable
year beginning in 1976 may not claim the
six pay exclusion for that year.
Similarly, if such a taxpayer elects to
claim the sick pay exclusion for the
taxable year beginning in 1976, the
taxpayer generally may not begin
annuity cost recovery during that year.
However, if the taxpayer reaches
mandatory retirement age during the
taxable year beginning in 1976, the
taxpayer may elect to claim the sick pay
exclusion for periods before mandatory
retirement age is reached and begin
annuity cost recovery on the date
mandatory retirement age is reached.

(d) Election of sick pay exclusion. A
pre-1977 disability retiree may elect to
claim the sick pay exclusion in the
taxable year beginning in 1976 in two
ways:

(1) The taxpayer may elect by filing a
return (or amended return] for such
taxable year on which the taxpayer
claims the sick pay exclusion and,
except as permitted in paragraph (c) of
this section, does nQt begin annuity cost
recovery.

(2) If the taxapayer began annuity
cost recovery on the income tax return
for such taxable year and does not file
an amended return, the taxapayer may
elect by redetermining the investment in
the taxpayer's annuity contract in
accordance with § 1.72-150)(3).
However, the taxpayer may not elect in
this manner if the tax liability for the
taxable year is greater as a result of the
election.

(e) Election of annuity cost recovery.
A pre-1977 disability retiree may elect to
begin annuity cost recovery in the
taxable year beginning in 1976 in two
ways:

(1) A taxpayer who did not reach age
65 before the end of the taxable year
may elect by means of a statement
attached to the taxpayer's return (or
amended return) for the taxable year.
The statement shall show that the
taxpayer is a pre-1977 disability retiree.
It shall also state that the taxpayer

elects not to exclude disability
retirement payments under section
105(d) (that is, elects not to claim the
sick pay exclTusion or disability income
exclusion) in that or any subsequent
taxable year.

(2) A taxpayer who reached age 65
before the end of the taxable year may
elect by filing a return (or amended
return) on which he or she begins
annuity cost recovery.

(f0 Periodfor making or revoking
elections. A pre-1977 disability retiree
may make the elections described in
paragraphs (d) and (e) of this section at
any time before the expiration of the
limitation period prescribed in section
6501 for the taxable year beginning in
1976. A timely election under paragaph
(d) or (e) revokes any previous
conflicting election under those
paragraphs.

(g) Taxable years after 1976-[1) In
general. In taxable years beginning after
December 31,1976, amounts received by
a pre-1977 disabiity'retiree through a
wage continuation plan are taxed under
the rules set forth in § 1.105-8, as
modified by paragraph (g) (2) and (3) of
this section.

(2) Election. A taxpayer is considered
to have made the election described in
§ 1.105-8 (k) if such taxphyer made an
election under paragraph (e) (1) of this
section and-

(i) Has not revoked the election: or
(ii) Has revoked the election but

began annuity cost recovery on the
income tax return for the taxable year
beginning in 1977 (unless such annuity
cost recovery began only when the
taxpayer reached mandatory retirement
age).

(3) Other modifications. (i) A taxpayer
is considered permanently and totally
disabled within the meaning of § 1.105-8
(j) at the time of retirement if the
taxpayer was permanently and totally
disabled within the meaning of such
paragraph on January 1,1976, or January
1,1977.

(ii) Amounts qualify for annuity cost
recovery under § 1.105-8 (h) (2](iv) even
if the taxpayer was not permanently and
totally disabled within the meaning of
§ 1.105-8 (j) at the time of retirement.

(iii) If the statement described in
§ 1.105-8 (k) shows that the taxpayer is
a pre-1977 disability retiree, it is not
required to show that the taxpayer was
permanently and totally disabled within
the meaning of § 1.105-8 (j) at the time
of retirement.

(iv) Section 1.105-8 (hi) (2) (v) does not
apply.

(h) Taxpayers who reached initial
retirement age in 1976-{1)
Applicability. This paragraph applies to

pre-1977 disability retirees who received
amounts through a wage continuation
plan in the taxable year beginning in
1976 and-

(i) Were not permanently and totally
disabled on January 1.1976;

(ii) Began annuity cost recovery with
respect to these payments;

(iii) Reached minimum retirement age
within the meaning of § 1.105-7 (g) (but
not age 65) before the end of the taxable
year beginning in 1976; and

(iv) Did not make the election
permitted by paragraph (e) (1) of this
section.

(2) Rule. If in the taxable year
beginning in 1976, the annuity cost
recovery claimed by a taxpayer
described in paragrapli (h) (1) exceeds
the sick pay exclusion the taxpayer
could have claimed, the taxpayer must-

(i) Make the election permitted by
paragraph (e) (1) of this section;

(ii) Amend the income tax return for
the taxable year beginning in 1976 to
claim the sick pay exclusion; or

(iii) Satisfy the rules set forth in
§ 1.72-15 (j) (relating to special rules for
certain pre-1977 disability retirees).

§ 1.106-1 [Amended]
Par. 8. Section 1.106-1 is amended by

deleting the number 1.105-5" in the last
sentence of the section and substituting
in its place "1.105-10".

PART 7-TEMPORARY INCOME TAX
REGULATIONS UNDER THE TAX
REFORM ACT OF 1976

ff 7.105-1 and 7.105--2 [Deleted]
Par. 8. Sections 7.1Q5-1 and 7.105-2

are deleted.
Jerome Kurtz,
Commissioner of nternal Revenue.
[FR Dc. 0-M Filed 7-&-o R45 am)
8lWHO COoE 4330-01-U

DEPARTMENT OF DEFENSE

Corps of Engineers

33 CFR Part 207

Navigation Regulations; Banana River,
Cape Canaveral Air Force Station-
Restricted Area
AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Proposed rule.

SUMMARY: The Corps of Engineers
proposed to establish a restricted area
in the Banana River adjacent to the
Cape Canaveral Air Force Station,
Patrick Air Force Base. Florida. The
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restricted area is necessary to prevent
the entry of unauthorized vessels into
the turning basin for security and safety
purposes.

DATE: Comments must be received by 15
August 1980.

ADDRESS: HQDA, DAEN-CWO-N,
Washington, D.C. 20314.

FOR FURTHER INFORMATION CONTACT:
Mr. Lonnie Shepardson at (904) 791-2887
or Mr. Ralph T. Eppard at (202) 272-0200.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of Section 7 of the
River and Harbbr Act of 8 August 1917
the Commander, Headquarters Eastern
Space and Missile Center has requested
a restricted area be established in the
Banana River, Florida to protect the
public from hazardous operations within
the turning basin. Accordingly, the
Corps of Engineers proposes to
promulgate regulations in 33 CFR
207.171b to establish the restricted areas
as set forth below:

Note.-The Corps of Engineers has
determined that this document does not
contain a major proposal requiring
preparation of a regulatory analysis under
EO 12044, Improving Government Regulations
(43 FR 12661, 24 March'1978). -

§ 207.171b Banana River at Cape
Canaveral Air Force Station, Fla., restricted
area.

(a) The Area. (1) Starting at the
northern boundary of the existing
Prohibited Area as described in 33 CFR
Part 207.171a, and the shoreline at
latitude 28°28'58"N; Longitude
80035'26"W; thence westerly along-the
northern boundary of 207.171a to
latitude 28°28'58"N, ' longitude
80°35'43"W; thence N 04°06'25"E for
4760.11 feet to latitude 28°29'45"N, -
longitude 80'35'39"W; .thence due east-to
a point on the shoreline at latitude
28*29'45"N, longitude 80°35'11"W.

(b) The Regulation, (1) All "°
unauthorized craft shall stay clear of
this area at all times.

(2] The regulations in this section
shall be enforced by the" Commander,
Eastern Space and Missile Center,
Patrick Air Force Base, Florida, and
such agencies as he may designate.

(40 Stat. 266; 33 U.S.C. 1)
Dated: July 1, 1980.
Approved:

Forrest T. Gay IlL,
Colonel, Corps of Engineers, Eiecutive
Director, Engineer Staff.
[FR Doc. 80-20402 Filed 7-8-80 8:45 am]

BILLING CODE 3710-92-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 116

[FRL 1476-1]

Designation of Hazardous Substances
AGENCY: Environmental Protection
Agency.
ACTION: Proposed Amendment.

SUMMARY: This proposal would amend
40 CFR Part 116 by adding to the list of
substances designated as hazardous
under section 311 of the Clean Water
Act certain substances selected because
of their carcinogenic effects on man. The
toxicological selection criteria are
described below. These criteria expand
those utilized previously; which were
based solely on acute toxicity to aquatic
organisms.
DATES: Comments must be received on
or before September 8, 1980.
ADDRESS: Comments Thould be sent to:
Marine Activities Branch (WH-585),

"Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Mr. Joseph I. Lewis, Chief, Marine
Activities Branch, (202) ?45-.3036.
SUPPLEMENTARY INFORMATION: On
February 16,1979, (44 FR 10270) EPA
issued an Advance Notice of Proposed
Rulemaking (ANPR) indicating its intent
to propose an expansion of the
toxicological selection criteria for
designating hazardous substances (44
FR'10270). Factors offered for
consideration and comment in the ANPR
were carcinogenicity, mutagenicity,
teratogenicity, bioaccumulation;
radioactivity, synergism, and
antagonism.

EPA is now proposing to expand the
list of designated hazardous substances
to include compounds which are known

7, or suspected to case cancer in man. EPA
defers at this time'any proposal to
designate substances on the basis of
mutagenicity, teratogenicity,
bioaccumulation, radioactivity,
synergism, or antagonism.

Section2311(b)(2)(A) of the Clean
Water Act requires EPA to designate as
hazardous substances those elements
and compounds which, when discharged
in any quantity, present an imminent -
and substantial danger to the public
health or welfare. Carcinogens clearly
meet this requirement. Cancer is a
leading cause of death in this nation and
its tragic effects are costly in both
human and monetary terms. The precise
mechanism of carcinogenesis is not
completely known at present; however,
both single dose and long-term -

exposures to carcinogens are believed to
lead to cancer. In addition,
environmental factors, such as exposure
to chemical carcinogens, are believed to
play an important role in the
development of cancer, Thus, although
further research is continuing, there is
sufficient information available at
present to identify certain substances as
known or suspect carcinogens.
Regulation of such substances under
section 311 of the Act will encourage
careful handling to prevent discharges,
and will ensure rapid response and
clean-up to minimize human exposure,
This proposal establishes criteria for the
designation of carcinogenic substances
under section 311.

The substances proposed to be
designated in this rulemaking were
drawn from the carcinogens in the.
Consent Decree (NRDC v. Costle, 8 ERC
2120 (D.D.C. 1976), modified at 12 rRC
1833 (D.D.C. 1979)). These substances
have been identified by EPA's
Carcinogen Assessment Group (CAG] as
carcinogens in man. The selection of
these compounds as proposed
hazardous substances, is predicated on
calculable risk to man from the
discharge of these substances to water
that serves as a potable water supply.
For further discussion of this matter, the.
reader should consult the proposed
amendments to 40 CFR Part 117 In this
issue of the Federal Register.

This selection process follows the
rationale specified in the publication
"Regulation of Chemical Carcinogens,"
published by the Federal Regulatory
Council in the Federal Register on
October 17, 1979 (44 FR 60037). In that
document, the policy is established that
regulatory proposals shall be
accompanied by some form of risk
assessment which includes, at a
minimum, an analysis of the substance's
oncogenic potential and a determination
that people gre likely to be exposed to
the substance during their normal
activities. Accordingly, if a substance is
found to have carcinogenic potential
when evaluated against procedures and
guidelines established by the Agency's
Cancer Assessment Group, and further,
if there exists a reasonable potential for
discharge, then the substance becomes a
candidate for designation as a proposed
hazardous substance on the basis of
carcinogenicity.

The weighing of the evidence, which
is the initial step in this two-part process
for designation of carcinogens, is based
on the following considerations. CAG's
evaluations of carcinogenicity were
conducted according to the interim
cancer assessment procedures and
guidelines published by the Agency in
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the Federal Register on May 25,1976 (41
FR 21402), the Inter-Agency Regulatory
Liaison Group report "Scientific Bases
for Identification of Potential
Carcinogens and Estimation of Risks",
published in the Journal of the National
Cancer Institute (63(1): 243-268,1979),
and the statement on "Regulation of
Chemical Carcinogens", published by
the Federal Regulatory Council on
October 17,1979 (44 FR 60037). In brief,
the procedures are as follows. Data
pertinent to assessing the
carcinogenicity of each chemical in
question are identified. Such evidence is
of three types:

(1) Epidemiologic evidence derived
from studies of exposed human
populations

(2) Experimental evidence derived
from long-term bioassays on animals,
and

(3) Suggestive evidence derived from
studies of ehemical structure or from
short-term tests that are known to
correlate with carcinogenic activity.

An evaluation is conducted, taking
into account the quality and adequacy
of data and kinds of responses induced
by the suspect carcinogen and a
qualitative judgment is made concerning
the weight of evidence that an agent is a
potential human carcinogen. Such
judgment serves as the basis for
designating compounds as proposed
hazardous substances.

The best evidence supporting human
carcinogenicity caused by a suspect
carcinogen is derived from positive
epidemiological studies in conjunction
with confirmatory animal tests.
Substantial evidence exists when
animal tests demonstrate the induction
of malignant tumors in one or more
species including benign turmors, that
are generally recognized as early stages
of malignancies. Suggestive or
supportive evidence exists when only
those non-life-shortening benign turmors
(which are generally aocepted as not
progressing to malignaucy) are observed
in long-term animal cancer bioassays,
and also when positive results are
observed in indirect tests of tumorigenic
activity such as mutagenicity, in vitro
cell transformation, and initiation-
promotion skin tests in mice. In order to
be included on the list of proposed
carcinogens, a compound must
demonstrate more than suggestive
evidence as defined above.

The second step in the two-tier
selection process is screening of the
candidate substances on the basis of
discharge potential criteria. The
following criteria were considered
grounds for eliminating substances from
designation at this time:

(1) The substance has never been
produced commercially; or

(2) The substance is used only as a
laboratory reagent; or

(3) The substance is used only as a
medicinal; or

(4) The substance is used only as a
specific food additive; or

(5) The substance is not produced
except as a by-product of biological
activity (such as aflatoxins); or

(6) The substance is not an element or
compound, as required by law. (An
example of such a substance is soots
and tars, which are known to be
carcinogenic, but are not a specific
element or compound.)

As discussed earlier, the proposed
designation of hazardous substances
because of carcinogenic potential is
based primarily on the threat of
exposure through ingestioil of
contaminated drinking water. However,
section 311 applies to discharges to the
navigable waters of the United States,
regardless of whether such waters are
used as public drinking water supplies.
Thus, all discharges to navigable waters,
equal to or in excess of the reportable
quantity for designated hazardous
substances, including those to estuarine
and marine waters, are covered by this
proposed regulation, and all such
discharges must be reported in
accordance with the provisions of 40
CFR Part 117. This is particularly
appropriate since discharges to any
waterbody may result in human
exposure by any one of several possible
routes, including ingestion, dermal
contact, or consumption of
contaminated seafoods. In addition, the
site of discharge of a designated
hazardous substance cannot be
predicted in advance. The potential for
harm to the public health or welfare
from the discharge of carcinogens is
known to exist, as is the potential for
accidents when such substances are
transported, stored, handled or used in
commerce. Since the discharge of a
carcinogen may occur as the result of
various factors, and since such a
discharge may be harmful to the public
health or welfare, the Agency believes
that carcinogens should be subject to
section 311.

It is not known what the level of
exposure must be to trigger oncogenesis,
and while in certain occupational
exposures it is suspected that
considerable exposure is required for
the trigger to occur, in other cases the
evidence is far less conclusive. In fact,
in certain cases, such as nitrosamines,
the available evidence indicates that
only one exposure may be required to
trigger an oncogenic event several years
later. If scientific evidence demonstrates

that a substance has a known or
suspected carcinogenic potential, the
Agency believes that designation of
such a material as a proposed
hazardous substance is required, even if
conclusive proof of its method of action
is notyet available.

There are certain substances which
have been identified as suspect
carcinogens that are known to be
present as contaminants of certain
production processes. For example,
2,3,7,8-tetrachlorodibenzo-p-dioxin
(commonly known as dioxin, is known
to be a contaminant of several pesticide
production processes, and often appears
in the final product. It is also a
suspected carcinogen. However, dioxin
as such has never been produced
commercially, and although it appears in
certain products as a contaminant, its
concentration in that product may vary
from one production batch to another.
The Agency has considered the
designation of suspected carcinogens
that appear as contaminants in other
products, but has decided not to propose
these compounds for designation as
hazardous substances at this time
because of the inherent difficulties in
identifying both the contaminant and its
reportable quantity in the contaminated
product.

The Agency's Cancer Assessment
Group identified 41 substances on the
Consent Decree List as having the
potential for causing cancer in humans'
through ingestion of water. Of the 41
carcinogenic substances identified. 12
were eliminated from consideration as
candidates for designation after having
been screened against discharge
potential criteria, thereby leaving 29
such substances for designation.
However, of these 29 substances, 15 are
already on the existing list of designated
hazardous substances in 40 CFR Part
116 and do not require redesignation. As
a result 14 substances are being
proposed for additions to 40 CFR Part
116 on the basis of carcinogenicity.

In addition to the carcinogens on the
Consent Decree List, the Agency plans
next to evaluate other carcinogens it has
identified (i.e., in section 3001 RCRA
(Identification and listing of Hazardous
Waste) and the upcoming proposed
rulemaking on hazard labeling under
TSCA 6(a)(3)) beyond those included on
this list and, as appropriate, propose
them for inclusion under 40 CFR Parts
116 and 117.

It should be carefully noted that this
proposed rulemaking in no way limits
the production or distribution of the
substances proposed to be designated as
hazardous substances on the basis of
carcinogenicity. It is expected that such
substances, because of their inherent
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toxic properties, will be normally
handled with care. The reportable
quantities for the substances proposed
today are identified in the proposed Parl
117, Determination of Reportable
Quantities for Hazardous Substances,
which accompanies this rulemaking.

Relationship to Other Hazardous
Pollutant Control Programs

The issuance of this proposed
• regulation governing the designation of

hazardous substances on the basis of
- carcinogenicity is a major step in the

expansion of the Agency's strategy to,
regulate the discharge of hazardous
substances to the nation's waters. For a
full discussion of the relationship
between this proposed'regulation and
the existing section 307, 311, 402, and
404 programs of the Clean Water Act,
the reader is referred to the discussion
in the Final Rulemaking package for
hazardous substances (44 FR 50766, 29
August 1979], particularly the subsectior
entitled "Relationship to Other
Hazardous Pollutant Control Programs".
Written Comments:

The Agency recieved 17 written
comment letters in response to its
Advance Notice of Proposed
Rulemaking. Very few of those
comments offered constructive
suggestions to aid this difficult and
complex rulemaking process. The
following discussion summarized the
comments received addressing
carcinogenicity and the response by the
Agency to those comments.

(1) Several commenters argued that
since discharges are generally episodic
and short-term in nature, designation of
hazardous substances should be limited
to those substances exhibiting acutely
toxic effects. One commenter asserted
that it would be "unconscionable" to
designate anything but acute toxicants;
another commenter characterized the
difficulty in designating chrcinogens as
"insurmountable" in view of the state of
knowledge concerning the mechanism ol
oncogenesis.

The Agency recognizes that much is
yet to be learned about ways in which
chemical carcinogenesis occurs. Both
long-term exposure and single-incident
exposure are strongly suspected of
increasing the incidence of cancer. -

Nevertheless, it is well known that
limiting total exposure to carcinogens
will reduce the incidence of cancer.
Reporting discharges of carcinogens will
encourage rapid clean-up and reduce
exposure of the public to such
substances. Commenters cited nothing
in the Act which limit designation to
substances with solely acute effects,
and carcinogens can present an"

"imminent and substantial danger"
when discharged.

(2] Several cormmenters suggested that
t compounds.be designated only if they

are known to persist in the aquatic
environment.

Human exposure to hazardous
substances may occur shortly after their
discharge to the aquatic environment,
thus creating a risk of cancer to humans
even'if the substance is one which is
relatively non-persistent. Accordingly,
the Agency believes that prompt
reporting of the discharge of substances
which may cause carcinogenesis is
essential to reduce human exposure to
such compounds.

(3] A few commenters suggested that
consideration be given to degradation of
water quality and background
concentration of discharged substances
in water and s~iments. Another
commenter suggested that substances be
designated on a regional basis, since

L water chemistry may vary at differing
locations.

- The Act does not require
consideration of such factors; the policy
of section 311 is that there should be no
discharges of hazardous substances.

(4) One commenter asserted that this
regulation is unnecessary, because
carcinogens are regulated under other
statutes.

Although some carcinogens are
regulated under other laws, there are
currently no statutes which require
prompt reporting of discharges of such
substances, or which provide a Federal
fund to ensure prompt clean-up of such
discharges.

Designation of Hazardous Substances
The Agency intends to continue the

designation of hazardous substances by
means of a two-step process that
consists of screening chemicals on the
basis of (1) toxicological selection
criteria, and (2) discharge potential
criteria, respectively. The discharge
potential criteria are used by the Agency

f primarily to avoid designating
substances which have been identified
by toxicological criteria as candidate
hazardous substances, but which are so
unlikely to be discharged that their
designation would be largely academic
and serve little purpose in protecting the
environment. Discharge potential is also
used as a tool to help the Agency ,
establish priorities. However, it does not
preclude the designation of any

1 substance as long as toxicological data
support such designation.

Since many of the substances, that are
produced industrially in large volume
andinexpensively, have now been
evaluated for possible designation as
hazardous substances, the Agency has

been able to consider substances with
lower production volumes and higher
costs. For this reason the discharge
potential criteria published on March 13,
1978 (43 FR 10475) are not applicable in
the proposed designation of carcinogens
in this rulemaking, and should be
replaced by the criteria identified earlier
in this Notice of Proposed Rulemaking.

Evaluation Plan
Under the amendment to section 311,

the Agency is required to "conduct a
study and report to the Congress on
methods, mechanisms, and procedures
to create incentives to achieve a higher
standard of care in all aspects of
management and movement of
hazardous substances * * *. The
Administrator shall include in such a
study (1) limits of liability, (2) liability of
third party damageh, (3) penalties and
fees, (4) spill prevention plans, (5)
current practices in the insurance and
banking industries, and (6) whether the
penalty enacted in subclause (bb) of
clause (iii) of subparagraph (B) bf
subsection (b)(2) of section 311 of Pub. L.
92-500 shold be enacted." (Pub. L. 95-
576.)

The study was initiated in October,
1979 and will be conducted over a
period of two years. It will provide the
Agency with *a more completd picture of
the effectiveness of these regulations
and possible economic impacts, and will
allow the Agency to evaluate any
procedural difficulties encountered in
implementing the regulations.

Regulatory Analysis
The Agency has reviewed this

regulation together with the proposed
Part 117 and determined that neither
regulation is a significant regulation that
requires the preparation of a Regulatory
Analysis in compliance with Executive
Order 12044..The Agency has, however,
in keeping with the spirit of the
Executive Order considered the possibleeconomic impact.* TheAgency believes that compliance
with these regulations will not result in
any direct costs to the regulated parties
for the following reasons: the
regulationsdo not require the purchase
of equipment to treat or prevent
discharges; they do not require spill
prevention measures; and they do not
prevent the manufacture, use, or safe
transportation of any designated
hazardous substance.

Two types of expenses may arise as a
result of discharges in violation of these
regulations: Civil penalties and clean-up
costs. Since the economic impact of
regulations measure the impact of
compliance, and not the failure to
comply, the two costs identified above
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are not directly attributable costs of
these regulations. Therefore, the Agency
believes that these regulations will not
result in any direct adverse economic
impact; the regulations may result in
increased costs as a result of discharges
of designated substances in violation of
the regulation.

This determination of no direct
adverse economic impact applies jointly
to.both proposed regulations (40 CFR
Part 116 and 40 CFR Part 117).

40 CFR Part 117

[FRL 1476-2]

Determination of Reportable
Quantities for Hazardous Substances

AGENCY: Environmental Protection
Agency.

ACTION: Proposed amendment

SUMMARY: This proposal would amend
40 CFR Part 117 by adding reportable
quantities for those substances
concurrently being proposed in this
issue of the Federal Register to be
designated as hazardous under section
311 of the Clean Water Act on the basis
of carcinogenicity.
DATES: Comments must be received on
or before September 8,1980.

Accordingly, neither proposed
regulation will have any economic
impact independently.

Dated: June 27, 1980.
Douglas M. Costle,
Administrator

Title 40, Part 116 Table 116.4A of the
Code of Federal Regulations is hereby
amended to add the following hazardous
substances which are being designated
on the basis of carcinogenic effects.

ADDRESS: Comments should be sent to:
Marine Activities Branch (WH-585),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, D.C.
20460.
FOR FURTHER INFORMATION CONTACT:
Mr. Joseph I. Lewis, Chief, Marine
Activities Branch [202) 245-3036.
SUPPLEMENTARY INFORMATION: On
February 16,1979, [44 FR 10270) the U.S.
Environmental Protection Agency EPAJ
issued an Advance Notice of Proposed
Rulemaking (ANPR) indicating its intent
to propose an expansion of the
toxicological selection criteria for
designating hazardous substances. In
accordance with the ANPR, EPA is now
proposing concurrently in this issue of
the Federal Register to expand the list of
designated hazardous substances to
include compounds which are known or
suspected to cause cancer in man.

Common name CAS No. Synoyrns ox Isomers CAS NOL
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Bs(2-dloroethyl~e.he 111444 Bsbeta-cooUetht 1-ctiluo-2beta-
chv-etyoxy)ethane. .Zd*mckN tm bW&
beta-docoethyl eth 2-ciely ~ .(beta-
cNoeth ethec, ddftreN or r ..smdroehyl
ethec, o'dlome1ho DCEE.

DbWutsntrosamine 924163 n'Nots *Nr ebA *'rfO
Nitrosodfubtyan-, DBNA.

Dicliorobenzidine 91941 4.4'.Dia .'3,-D~dkhoMbphonyl 3.3"1r.
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saneN N-DiettrymtrosTic. DEN: DEA DANA
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Hexachlorobutdene 87683 PerchIorobutao-en, Head*xo-,31bA&c5eno HCS
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acor ide ta-SHt; bet05Ckmqclo , beta.
1.2.3.4,5.6-hexa, 1.2.4.5.6.-
hex adkocychx ane. beta4orr betindane.

Hexachtoroethane 67721 Cabon tuichloide Pwrcoroethan;. Cadbon he1A*4odc
Ethane hexactiorkdk

1,1.2,2-Tetrachtoroethane. 79345 Tetrachoroethane Acetn letacVh&oride, sy-T.tra
oethane.

Tetrachlomethylee 127184 EUln tetrachoie Prcho.oethl. ..
1,1,2-Tichloroethane . 79005 beta-T&oroethne V" Wdiode

[FR Doc. 80-20508 Filed 7-8-80; 845 am]

BILLING CODE 6560-01-M

Paragraph 311(b)(4) of the Clean
Water Act requires EPA to determine
the reportable quantity for each
hazardous substance which may be
harmful if discharged to the Nation's
waters. For substances exhibiting acute
aquatic toxicity, 40 CFR Part 117 groups
them according to their relative
potential for harm into five categories,
with reportable quantities of 1, 10,100,
1,000 and 5,000 pounds. These groups
have been designated as categories 'W",
"A", "B", "C", and "D", respectively [cf.
44 FR 10266 et seq.. February 16,1979,
and 44 FR 50766 et seq., August 29,1979,
for additional details of the rationale
and methodology for determining
reportable quantities for hazardous
substances).

This proposed Part 117 regulation
would establish reportable quantities for
the 14 substances being proposed
concurrently in the revision to 40 CFR
Part 116. It would also change the.
reportable quantities for six substances
that are already on the existing
hazardous substances list in 40 CFR Part
116 from a larger value (number) to a
smaller one. The Agency believes that
the smaller of the two reportable
quantities (bpsed on either
carcinogenicity or aquatic toxicity)
should be controlling in order to prevent
either environmental or human risk.

The Agency has determined in this
proposed amendment to 40 CFR Part 117
that reportable quantities for substances
which present a risk-of causing cancer
should reflect the relative risk that a
given quantity may pose. When
substances were designated in 40 CFR
Part 116 on March 13,1978, on the basis
of acute aquatic toxicity, the Agency
utilized 96-hour LC5O toxicity tests; that
is, the concentration likely to kill 50% of
a fish population in 96 hours. A
concentration that is likely to kill more
than one fish out of a population of 2,000
animals, may be considered to present a
non-significant danger to the public
health or welfare. But a substance likely
to cause cancer in one person out of
every 2,000 exposed must be considered
a significant harm to the public health or
welfare. Therefore, for chemicals'which
are likely to be carcinogenicin humans,
the Agency has utilized a different
method of assessing toxic risks from
that utilized in establishing aquatic
toxicity limitations.

The approach taken by the Agency in
establishing the potential is for various
substances to cause cancerin humans is
to establish a lifetime cancer risk level
that is considered sufficiently hazardous
to require reporting. For the regulation
being proposed today, a lifetime risk
level of one in one million (10-9 has

i
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been selected. The second step is to
construcra spill analysis model which
describes the relationship between the
amounts discharged and the risk level.
A concept used by the Agency to
estimate cancer risk to humans on the
basis of a single exposure to a chemical
is used to relate discharge amounts to
riskin the modeL This concept, which is
referred to by the Agency as the "one-
hit" model was developed to establish
water quality criteria and is detailed in
Appendix C of the proposed EPA Water
Quality Criteria, (44 FR 15974, March 15,
1979). It is used in this proposed Part 117
regulation to establish risk to humans
from consumption of drinking water.
. The Agency recognizes that it is
impossible to construct a spill model
which will predict risk of harm for all
potential discharge situations. Such
factors as size and flow of the receiving
waters, as well as salinity, hardness,
alkalinity, turbidity, and uses of the
receiving waters will all affect the
actual degree of harm posed. Therefore,
the model utilized by the Agency
necessarily relies on certain
assumptions which will not reflect all
the circumstances surrounding any
particular discharge.

Such an approach is permissible
under the statute. In the 1978
Amendments to section 311 (Pub. L. 95-
576), Congress changed the statutory
languhge of section 311(b)(4) from
determination of quantities which "will
be harmful" to those which "may be
harmful." References to specific
circumstances and-conditions of
discharge were also deleted. The
legislative history of the amendment
makes it clear thatin making this ;
change, Congress intended that the
determination of reportable quantities -
would not require'an assessment of
actual harm in the variety of
circumstances in which hazardous
substances might be discharged. Rather,
Congress intended that the
determination be based on the chemical
and toxic properties of the substance
itself, not the circumstances surrounding
its release. The practical effect of this
changeis that reportable quantities need
not be predictive of the actual harm
caused by particular disahargesin
individual circumstances. Instead,-
reportable quantities need only be a
rational, generalized prediction of those
quantities which may be harmful.

The model utilized here assumes the
discharge of a carcinogen to a water
body under worst case conditions:the
discharge is into a water supply
impoundment at the beginning of the
drawdown cycle during severe drought
conditions. It is also assumed-the

impoundment serves a population of
10,000 persons. A recent sudy performed
for EPA indicates that 83% of all persons
served by water supply systems are
served by systems with more than
10,000 customers. (See "Survey of
Operating and Financial Characteristics
of Community Water Systems", Office,
of Water Supply,'EPA, Washington,
D.C., April 1977; Publication No. EPA-
570/9-77-003 It is further assumed that
no other source of water supply is
available, the impoundment has no
other uses besides water supply, and no
treatment- technology for removing the
carcinogen is installed. The carcinogen
is assumed to mix rapidly and
completely at the beginning of the
drawdown cycle. During the drawd6wn
cycle, the impoundment volume goes
from nearly full to 25% full; it is assumed
atleast75% of the water is withdrawn
and used for water supply. This would
only happen during a droughtnearly as
severe as the worst historical drought
used in determining the "safe yield" of
the impoundment. While at least 75% of

- the dischargedsubstance will be drawn
into the watersupply system duringthe
cycle, additional inflow to the
impoundment usually occurs during a
drought, and some of the carcinogenic
substance will remain in the
impoundment evenafterit begins to fill.
The net affect is that an amount greater
than 75% of the substance will enter the
water supply system. The model
therefore assumes 80% of the
contaminant will enter the system. The
average daily use per individual is
assumed to be 400 liters (approximately
105 gallons), of which 2 liters or 0.5% is
ingested. Therefore, for the entire
population ofr10,000 persons which
ingests 0.5% of the amount of
contaminant entering the system, the
total dose of the contaminant received
by eachipersonis, on the average, 0.8 x'
0.005/10,000 or 0.00004% (four one
hundred-thousandths percept) of the
discharged quantity.

The lifetime average daily dose, D, in
units of milligrams/kilogram of body
weight/day becomes:

D=(4x10- n/LW (1)
wlere n is the amount spilled, L is
lifetime in days, and W is an
individual's body weight.

According to the linear, "one-hit"
* model-of low-dose extrapolation, the

lifetime cancer risk, P, is proportional to
the average daily dose of the chemical.
The equation expressing this
relationship is:

P=BD-{4 x 1O-) Bn/LW (2)
where the constant, B, is the
carcinogenic potency of the compound.
The potency, or "slope parameter", for

-each of the carcinogens addressed In
this proposed rulemaking is as follows:

Acrylonitrile-2.0: Benzidine-2.0; bls-(2.
chloroethyl)bther--0.68; Cairbon
tetrachloride--0.0901: Chloroform-0.5;
Dibutylnitrosamine-27; Dichlorobenzidine-
1.9; 1,2-Dichloroethane--0.048; 1.1-
Dichloroethylene--0.26;
Diethylinitrosamine-38;
Dimethylnitrosamine-13; Dinitrotolueno-
0.42; Diphenylhydrazine-0,72;
Hexachlorobenzene-2.5
Hexachlorobutadiene-0.049;
Hexachlorocyclohexane-- 2.0;
Hexachloroethane-0.015; 1,1,2,2-
Tetrachloroethane--0.10;
Tetrachloroethylene--0.084; 1,1,2-
trichloroethane--0.12.

Therefore the amount of the chemical
that produces a risk "P" is:

n=PLW/(4X10- B (3)
If the parameters of this equation are

P=10-' L=25,500 days (70 years),
W=70 kilograms and the units of B are In
[mg/kg/day) - , then it can be shown that
equation (3) is equivalent to:

n=9.5/hB (4)
This formula gives the number of
pounds of material, n, having
carcinogenic potency, B (mg/kg/day}"1,
-which would result in a lifetime.cancer
risk, P, of 10-6

For example, if Hexachlorobutadione,
which has a B value of =0.049 (mg/kg/
day)- ', is discharged into an
impoundment, the number of pounds
that would give a lifetime cance risk of
10-6 is.

n=9.85/0.049=201 lbs.
The risk concept has been used in this

proposed rulemaking to establish
reportable quantities and assign the
designated carcinogens to five
categories on the basis of potential
harm. The categories are "X", "A", "B",
"C", and "D", as defined in 40 CFR Part
117 with corresponding levels of 1, 10,
100, 1,00 and 5,000 pounds,
respectively, that trigger reporting when
discharged. On the basis of an asbumed
lifetime cancer'risk of 10-6, the
individual compounds were assigned to
categories with specified reportable
quantities as shown in the following
table:

Pounds of
substance
discharged
yielding a

risk of 10-6

Reportablo
Catogory Quantity

(pounds)

Less than I b ...._._... X 1
1 Ib to 10 lIbs .......... A ......... 10
10 lbs to 100 lbs .. .. . B .................... 00
100 lbs to 1,000 lbs ................ .................... 1000
1.000 lbs to 5,000 lbs ............. D ..................... 5000

The reportable quantity categories as
determined from the model are
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relatively insensitive to changes in any
of the following four assumptions:

(1) Variance from consumption of 2
liters per day per individual

(2] Variance from assumed weight per
individual of 70 Kg

(3) Variance in size of community
from 10,000 persons

(4) Variance in drawdown from 75%
Changing the assumption of water

consumption from 2 liters to 1, would
increase the amount of chemical
associated with a 10- 6 cancer risk by a
factor of two. Since the categories of
reportable quantities increase by a
factor of ten, a change in category would
occur only for chemicals with reportable
quantities near the transition level. For
example, the number of pounds of
Hexachlorobiitadiene associated with
the 10- 6 cancer risk would change from
201 to 402 pounds with no resulting
change in category.

If, on the other hand, the assumption
of an adult exposed is changed to a
child exposed, the assumed weight per
individual would change
proportionately. If we assume the
average weight of the child to be 40 kg,
the spill amount would be reduced to 0.8
of the original amount based on the
further assumption that the volume of
water consumed by the child is
proportional to the % power of the body
weight. In this case, the amount of
Hexachlorobutadiene associated with
the cancer risk would become 161
pounds with no resulting change in
category.

A change in the assumption of size of -
community served by the reservoir
would result in an increase of the
reportable quantity for larger
communities and a decrease for smaller
communities. In the example of
Hexachlorobutadiene, the discharge
amount for a community of 5,000 would
be 101 pounds with no resulting change
in category.

The assumption of a drawdown less
than 75% would result in more liberal
reporting quantities. For a drawdown of
50%, the discharge amount of
Hexachlorobutadiene associated with
the 10- 6 cancer risk would become 202
pounds with no resulting change in
category.

Written Comments
The Agency received few written

comment letters which specifically
addressed the complex and difficult
issue of determining reportable
quantities for carcinogenic hazardous
substances. The following discussion
summarizes the comments received and
the response by the Agency to those
comments.

(1) One commenter suggested that
reportable'quantities not be utilized.
This suggestion is unacceptable

because
reporting requirements and liability
for clean-up costs are triggered by the
discharge of a reportable quantity of
hazardous substance.

(2) Another commenter suggested that
the reportable quantity for a
substance be based on its level of
detection in water. Detection levels
involve concentrations, not quantities,
and cannot be used because they
require an after-the-fact
determination, rather than the a priori
determination required by the Act.

(3) A third commenter suggested that
reportable quantities be set at a level
which will cause "significant harm."
This suggestion is directly contrary to

the language of the Act, which provides
that reportable quantities for hazardous
substances be those which "may be
harmful."

Evaluation Plan
Under the amendment to section 311,

the Agency is required to "conduct a
study and report to the Congress on
methods, mechanisms, and procedures
to create incentives to achieve a higher
standard of care in all aspects of
management and movement of
hazardous substances. The
Administrator shall include in such a
study (1) limits of liability, (2) liability of
third party damages, (3) penalties and
fees, (4) spill prevention plans, (5]
current practices in the insurance and
banking industries, and (6) whether the
penalty enacted in subclause (bb] of
clause (iii) of subparagraph (3) of
subsection (b)(2) of section 311 of Pub. L.
92-500 should be enacted." (Pub. L. 95-
576.)

The study was initiated in October
1979 and will be conducted over a
period of two years. It will provide the
Agency with a more complete picture of
thp effectiveness of these regulations
and possible economic impacts, and will
allow the Agency to evaluate any
procedural difficulties encountered in
implementing the regulations.

Regulatory Analysis
The Agency has reviewed this

regulation together with the proposed
Part 116 and determined that neither
regulation is a significant regulation that
requires the preparation of a Regulatory
Analysis in compliance with Executive
Order 12044. The Agency has, however,
in keeping with the spirit of the
Executive Order considered the possible
economic impact.

The Agency believes that compliance
with these regulations will not result in

any direct costs to the regulated parties
for the following reasons: The
regulations do not require the purchase
of equipment to treat or prevent
discharges; they do not require spill
prevention measures; and they do not
prevent the manufacture, use, or safe
transportation of any designated
hazardous substance.

Two types of expenses may arise as a
result of discharges in violation of these
regulations: Civil penalties and clean-up
costs. Since the economic impact of
regulations measure the impact of
compliance, and not the failure to
comply, the two costs identified above
are not directly attributable costs of
these regulations. Therefore, the Agency
believes that these regulations will not
result in any direct adverse economic
impact; the regulations may result in
Increased costs as a result of discharges
of designated substances in violation of
the regulation.

This determination of no direct
adverse economic impact applies jointly
to both proposed regulations in this
notice (40 CFR Parts 116 and 40 CFR
Parts 117).

Dated: June 27,1980.
Douglas M. Costle,
Admiistrotor.

Table 117.3 is hereby amended as
follows:
Reportabe Quantitles for Hazardous Substances

Desi-nted on the Basis of Carcnogenk4ity

Qhwica gay RO n p ds

8, Wm.. A - 10(4.54)
b~-~fyew B _ 100(45.4)

X___ X 1 (0.454)

D*"ktosf Me. X__ 1(.454)
Dpm~n~t~y S~ne _X_ 10. (454)
Heaixoa,_ a A 10(45.4)

bdrawwe A 10(4.54)

HeactkbAoeu 0* _ C,0o (454)
1,.T lrcydm e A 10o(45.4)
Tachdaoet C_ 1.000(454)
1.122.Ts*rv~e#M*.. 8 100(45.4)
1.1.2-Tdkhkr0WWA B _ 100 (45A)

In addition, the categories and
reportable quantities for the following
six previously listed compounds are
hereby amended as follows in Table
117.3:

c~o"caieguy RO in pm~zds

ACY ___U _ A - 10(454)
Cubon I d....... , CB._ C1000(454)

NCfDc ,,_ B_ 100(45.4)

E~tiy4mw ~crfd&e__ C _ 1,000(4541
Vi4fdww eefvc B 100 (45.4)

[FR Doc. o..206M Fkd 7-- 8.&45 am]
BIUUG CODE 6560-o-M
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40 CFR Parts 167 and 169

[FRL 1504-6]

Registration of.Pesticide Producing
Establishments, Submission of
Pesticide Reports, Labeling; and
Maintenance of Records; Proposed
Amendment to Regulations for
Registration of Establishments and
Maintenance of Records .

AGENCY: Office of Frnforcement,
Environmental Protection Agency (EPA
or the Agency).
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the regulations which impose a
requirement on producers of pesticides
and devices to register their
establishments and submit pesticide
reports by. adding another class of
producers who must conform to these
requirements; namely, producers of
active ingredients used in producing
pesticides. It further proposes torequire
producers of pesticides to (ajnotify the
producers of the active ingredients used
in the formulation of those pesticides of
such use if the active ingredient is not
already registered as a pesticide, and bJ
require records of such notifications to
be kept by producers. This proposal to
require producers of active ingredients
to register their establishments is being
made to carry out the intent of Congress

-to have such establishments registered
with the Agency. It will allow the
Agency to inspect such establishments
and increase the likelihood that any
environmental problems at these
establishments would be discovered.
DATE: Comments must bexeceived by
August 6, 1980. 1
ADDRESS: Interested persons are invited
to participate in this -proposed
rulemaking-by submitting written
comments to Mr. Peter J. Niemiec,
Pesticides and Toxic Substances
Enforcement Division (EN-342), Policy
and Strategy Branch, EPA, 401 M Street
SW., Washington, D.C. 20460.All
comments filedpiursuant to this notice
will be available for public inspectiouiin
the Pesticides and Toxic Substances
Enforcement Division, Room 3624 at the
address given above from 8:30 to 4:30
pm Monday through Friday.
FOR FURTHER INFORMATION CONTACT. -

Peter J. Niemiec, Office of Enforcement,
Pesticides and Toxic Substances
Enforcement Division, EN-342, EPA, 401
M Street S.W., Washington, D.C. 20460"
(202) 755-9404.
SUPPLEMENTARY INFORMATION: These
rules are being proposed under the
authority of Sections 7, 8, and 25 of the
Federal Insecticide, Fungicide, and

Rodenticide Act, 7 U.S.C. § 136 et seq.
(hereinafter, 'TIFRA" or "the Act") and
will amend the regulations promulgated
on November 6,1973,Part 167-
Registration of Pesticide Producing
.Establishments, Submission of Pesticide
Reports, and Labeling, will be amended
to include producers of active
ingredients in the class of persons who
must register their establishments. This
part was also rewritten.in the interest of
clarity. All the new requirements are
described below. Part 169---
Maintenance of Records, will be
amendedby adding anew paragraph
169.2(m). This proposed ,amendment is in
addition to the amendment to Part 169
which the Environmental Protection
Agency (the Agency) recently proposed.
(See 45 FR 27790, April 24, 1980.)

Background

On September 30,1978, the Federal
Pesticide Act of 1978, Pub. L. 95-396, 92
Stat. 819 (hereinafter, "the FPA of 1978")
became law. The FPA of 1978
substantially amended many parts of
FIFRA including section 7. Prior to the
FPA of 1978, section 7 required
producers of pesticides and devices to
register their establishments and-file
annual reports. The amendments
effected by the FPA of 1978 did not
change those requirements, but added
the requirement that producers of active
ingredients used inproducingpesticides
also Tegister their establishments and
file annual reports.

The amendment to FIFRA requiring
the-registration of establishments
producing active ingredients was made
in response to an incident in Hopewell,
Virginia, which resulted in widespread
contamination of the environment with
kepone, a highly toxic substance. This
chemical was being manufactured in an
.establishment which was not registered
under FIFRA. Prior to the passage of the
EPA of 1978, registration of technical
grade materials used in making
pesticides, as.well as registration of the
establishments that produced such
products, was required only when such
products were sold as pesticides and
when only dilution and repackaging
were necessary to make an end use
product. Thus, some active ingredients
were registered; however, many were
not.

By requiring producers of active
ingredients to register their
establishments and keep certain books
and records, Congress hoped to avoid a
recurrence of incidents like the one in
Hopewell; Virginia. This would be
-accomplished in several ways. Requiring
these establishments to register would
mean that these establishments would
beperiodically inspected, thus

increasing the likelihood that any
problems would be discovered.
Requiring such establishments to report
their production would provide the
Agency with data enabling it to assess
and properly respond to any problem
that might develop with a product.
Finally, requiring these establishments
to keep records would allow the Agency
to trace shipments of a chemical, should
there by a risk to human health or the
environment.

Accordingly, the Agency proposes to
amend Part 167 of its regulations to
reflect the changes in FIFRA. However,
the new requirements raise issues
relating to the knowledge of
manufacturers of active ingredients
whose products have multiple uses. For
reasons-discussed below, the Agency
proposes to require producers of
pesticides to notify the producers of the
active ingredients which they use of
such use, if the active ingredient is not
already registered as a pesticide,
Records of these notifications will have
to be kept. Thus, amendments to Part
169 of the Agency's regulations are
necessary. These amendments are In
addition to the amendments the Agency
recently proposed. (See 45 FR 22790.)

Discussion

The Problem of Regulating Multiuse
Chemical Producers

Many of the active ingredients used In
pesticides have no other uses. Requiring
such producers to register their
establishments and report their
production is simply accomplished by

- stating the requirements. Those
producers will readily know that they
must register their establishments and
that they must-Teport their production, In
some instances, their establishments
will already be registered, because the
technical grade material is itself
considered to be a pesticide.

However, a significant number of
chemicals used as active ingredients in
pesticides have other commercial uses,
In some instances, such as with xylene
and sodiumhypochlorite, the primary
uses of such chemicals are
nonpesticidal. This situation poses a
number of problems in implementing the
Congressional scheme of requiring the
producers of active ingredients
(hereinafter, "ingredient producers") to
register their establishments and report
their production of active ingredients.

The first problem is that the ingredient
producer may not be aware that his
multi-use chemical is being used as a

- pesticide. Such a producer who fails to
register-and report would find himself in
violation of the law unintentionally.
Additionally, such omissions would
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weaken the Agency's ability to locate
any harmful or contaminated products,
thereby defeating the purpose of the
amendments to section 7 of FIFRA.

The second problemposed by active
ingredients with multiple uses is
deciding what should be reported by the
ingredient producer. Since the amended
section 7 requires such producers to
report "the amounts of... active
ingredients used in producing
pesticides." it is not clear whether the
Agency should require reporting of only
that portion of production which
actually is used as active ingredients in
pesticides, or the entire production of
the chemical. Requiring an ingredient
producer to report all of his production
of multi-use chemicals may result in the
collection of a large amount of data
which will only infrequently be useful.
On the other hand, requiring the
producer of mulit-use chemicals to
report only that portion of his
production used in pesticides also poses
problems. The producer may not know
this information. Gathering the
information might be costly, and might
not be possible without the cooperation
of others in the chain of commerce.
Additionally, if the Agency finds a
chemical to be dangerous, it would need
information on the entire production to
formulate an appropriate response to the
problem, and to account for all stocks of
the product, if thatbecomes necessary.

Proposed Solution

In response to the mandates of
Congress, and in consideration of he
problems noted above, the Agency has
proposed to amend Parts 167 and 169 as
appears below. In summary, the
amendments impose the following new
requirements:

1. All ingredient producers must
register their establishments and report
the entire production of any chemical
which has pesticidal use.

2. The producers of pesticides
(hereinafter, "pesticide producers") must
notify the producers of all active
ingredients used in the pesticides they
produce that the chemical is used as an
active ingredient, if the active ingredient
is not already registered as a pesticide.

3.Both pesticide producers and active
ingredient producers must keep records
of the notices described in (2).

The Agency feels that this approach
has several benefits. Specifically,
requiring pesticide producers to notify
their suppliers substantially reduces the
possibility that the producers of multi-
use chemicals would not be aware of
their obligation to register. Thus, the
Agency wil have complete information,
and no one should find himself
unregistered for lack of knowledge that

his chemicals are used as pesticide
active ingredients.

The Agency has tailored this
notification requirement to meet the
problem presented. First, the notification
need only be sent once, either six
months after the effective date of the
regulation, or upon commencement of
production. Secondly, the notifications
dre required only where the active
ingredient is not already registered.
Those producers who already have
registered their chemicals obviously do
not need to be notified that these
products are used as pesticides. The
Agency did not feel there was any other
reliable method of determining which
active ingredient producers did not need
to be notified of their product's
pesticidal use.

The Agency proposes that active
ingredient producers report the entire
production of any chemical which has a
pesticidal use, since this will give the
Agency the most accurate information
with which to assess the scope of any
problem which might develop with a
particular chemical, to formulate an
appropriate response, and to account for
existing stocks of the product, if that
was necessary. Furthermore, this
appfoach eliminates the need for an
ingredient producer to seek detailed
information about a customer's use of
his products, as well as any need for the
-Agency to set up a reporting mechanism
to require pesticide producers to give
such information to ingredient
producers. Thus, requiring ingredient
producers to report the entire amount of
production of such chemicals will
materially reduce the cost of compliance
with the reporting requirement.

Enforcement is facilitated, in two
respects, by requiring the producers to
keep records of these notifications. First,
the Agency, through its routine
inspections of the establishments of
pesticide producers, can determine who
should be registered as an ingredient
producer. Secondly, if the pesticide
producer did not actually send the
notices required and therefore did not
have records of such notices, the
producer will have refused, within the
context of Section 12(a)(2)[B) of the Act,
to keep records required pursuant to
section 8 of the Act, an illegal act.
Alternatives Considered

Other alternative regulatory schemes
did not share the advantages of the
current proposal. For example, requiring
registration only of those ingredient
producers who know their products are
used in pesticides would obviously
result in incomplete information on such
producers. It would also be difficult to
enforce, as knowledge of a particular

fact, such as whether one's product is
used in pesticides, is often difficult to
prove. Requiring ingredient producers to
register and report production unless
they obtain certification from their
customers that the customers did not
use the product in a pesticide would
result in undesirable effects. Such a
requirement would mean that every
chemical producer in the country would
need to obtain such certifications.
Accordingly, it would place a large
economic burden on persons whom
Congress did not intend to regulate
under the Act. Requiring pesticide
producers to send to EPA copies of the
notifications which they send to the
producers of active ingredients would
increase the reporting burden on
producers, and would increase the cost
of compliance monitoring by EPA.

The Agency is still considering
another change in its regulations to
complement the proposal set forth
below. Specifically, the Agency is
considering an amendment to 40 CFR
Part 162. Subpart A-Registration,
Reregistration and Classification
Procedures-which would require
pesticide registration applicants to
identify the producer(s) of the active
ingredients as part of the application to
register the pesticide. This amendment
is being considered along with other
changes to Part 162 which are necessary
to bring the regulations into conformity
with the Act, as amended.

Other Changes to the Regulations
The language of Part 167 was

substantially rewritten to make the
regulations clearer. Except for those
changes explained above, which were
made to include the ingredient
producers in the regulatory scheme.
these changes do not reflect any
substantive change in the requirements
to register establishments and report
production.

Several changes in the language of the
regulation were made to reflect more
accurately the existing practices of the
Agency. For example, the present
regulation exempts from registration
persons who produce pesticides solely
for application by themselves. This
exemption now appears as an exception
to the definition of "produce" for the
purposes for Part 167. As written in this
proposal, persons who dilute formulated
pesticides for their own use according to
label directions do not need to register
their establishments or to send the
notifications required by Section 167.9.
However, the new language makes it
clear that someone who manufactures a
pesticide, even if only to provide pest
control services, must register the
establishment. This interpretation is
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consistent with EPA's current practice,
as well as the statutory language added
by the EPA of 1978 to the definition of
the term "produce". Similarly, the -
provisions exemptirig custom blenders
from the requirement to file pesticide
reports is consistent with the Agency's
practice in this area. Custom blenders
are still required to register their
establishments.

Finally, the proposal belowrequires
- changes' in ownership or address of an

establishment to be reported on the
same form as the application for
registration. Although this is a change
from the present regulations, it is
consistent with current Agency practice.
Request for Comments

In addition to Wvelcoming comments
on all aspects of this proposal, the
Agency is especially interested in
comments which address the following
issues:

1.Is there another appioach to
handling the problems of the multi-use
chemical producer? Specifically, is there
any other way the Agency'can assure
that such producers will know their
products are used as active'ingredients
in pesticides?

2. Should the Agency seek to collect
information only on the amount of an
active ingredient actually used in
pesticides?

3. How riany firms produce active
ingredients that have significant other
uses?

4. Is there any possible inconvenience
to pesticide producers in determining
the identity of the producers of the
active ingredients which they use? Are
active ingredients ever bought from
middlemen who relabel or repackage the,
product so that the identity of the '
manufacturer cannot be determined?
How unusual is this practice?

5. How much is it likely to cost an
individual producer to comply with the.
proposed new requirements?

The procedhre for submitting
comments is set forth above.

Regulatory Analysis
Under Executive Order 12044, EPA is

required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized". I
have reviewed this regulation and
determined that it is a specialized
regulation ndt subject to the procedural -
requirement of Executive.Order 12044.

Statutory Review
In accordance with Section 25(a) of

FIFRA, the U.S. Department of

Agriculture has reviewed the
•amendments proposed below and -did
not have any substantive comments on
them. The FIFRA Scientific Advisory
Panel (SAP) was provided with a copy
of this pr6posal and waived its right to
comment on it. Copies of this proposal
were also 'submitted to the Committee
on Agriculture of the House of
Representatives and the Committee on
Agriculture, Nutrition and Forestry of
the Senate. The Agency has not received
comments from either of these
committees.

Regulatory Review
Section 2(d)() of Executive Order

12044 requires that a plan for evaluating
the regulation after its issuance be
developed. The Agency's plan for
evaluation of this rule calls for a public
comment period on the effects of the
regulation five years from the date of
promulgabion of this rule. A
determination will be made at that time,
based on an evaluation of the
comments, as-to whether modification of
the rule is necessary.

Effective date: These Tegulations will
become effective upon publication of the
final rule and shall become enforceable
180 days thereafter. '

Authority: Sections 7, 8 and 25(a)(1) of the
Federal Insecticide, Fungicide, and
Rodenticide Act, as amended, 7 U.S.C.
§§ 136e, 136f, and 136w.

Dated: June 24,1980.
Douglas M. Costle,
Administrator.

It is proposed to amend 40 CFR Part
167 to read as follows:
Sec.
167.1 Definitions.
167.2 Requirement to register establishment.
S167.3 Exceptions to registration

requirement.
167.4 How to register an establishment.
167.5 Changes in address or ownership.
167.6 Establishment number to appear on

pesticide label.
167.7 Report of production and sales.
167.8 Where to submit applications and

reports; where to obtain forms.
167.9 Notification to producers of active

ingredients.
Authon'fty: Secs. 7 and 25, Federal

Insecticide, Fungicide, and Rodenticide Act,
as amended, 7 U.S.C. § 136 et seq.

§ 167.1 Definitions.
Terms used in this part shall have the

meanings set forth for such terms in the
Federal Insecticide, Fungicide, and
Rodenticide Act. In addition, when used
in this'part, the following terms shall
have the meanings stated below:

(al Act. As used in this part, theterm
"Act" means the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended, 7 U.S.C. § 136, et seq.,7- .

(b) Custom blended pesticide. The
term "custom blended pesticide" means
a pesticide which meets the following
conditions:

(1) The blend is produced to the order
of the user;

(2) The blend is not held in inventory;
(3) The blend contains only registered

pesticides, fertilizers, and inert
ingredients;

(4) Each pesticide used in the blend
bears end-use labelling directions
providing for use of the product In such
a blend, or the blend is recommended in
writing by an appropriate state or
Federal Agency official,

(5) The blend is delivered to the user
with the following:

(i) A copy of the end use labelling of
the pesticide(s) used in the blend, and

(ii) A statement specifying the
composition of the mixture.

(c) Device. The term "device" moans
any device or class of devices as
defined by the Act and determined by
the Administrator pursuant to Section
25(c) to be subject to the provisions of
section 7 of the Act.

(d) Establishment. The term"establishment", for purposes of this
part, means each site where a pesticide,
an active ingredient, or device as
defined by this Act, is produced
regardless of whether such site is
independently owned or operated and
regardless of whether such site is
domestic and producing any pesticide,
active ingredient or device for export
only, or whether the site is foreign and
producing any pesticide, active
ingredient or device for import Into the
United States.

(e) Immediate container. The term
"immediate container" means the
individual intermost package holding
the pesticide or active ingredient.

(f) Ingredient producer. The term
"ingredient producer" means any
person, as defined by the Act, who
produces an active ingredient,

(g) Pesticide producer, The term"pesticide producer' means any person,
as defined by the Act, who produces a
pesticide or a device.

(h) Produce. The term "produce"
means to manufacture, prepare,
propagate, import, compound or process
any pesticide, including any pesticide
produced for use pursuant to Sections 3,
5, 18 or 24, or any active ingredlent-used
in producing a pesticide or device, or to
repackage or otherwise change the
container of any pesticide, active
ingredient or device. Diluting a
registered end use pesticide or mixing or
blending a registered end use pesticide
with other substances, in accordance
with label ditections, or as allowed by
Section 2 (ee) of the Act, by any person
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for his own use, is not included in the
definition of "produce" for the purposes
of this part.

fi) Producer. The term "producer"
means any person who produces any
pesticide, device, or active ingredient

§ 167.2 Requirementto register
establishment.

Each establishment where any
pesticide, device, or active ingredient is
produced must be registered under this
part.

§ 167.3 Exception to registration
requirement.

An establishment need not be
registered under this part if none of the
pesticides or devices produced at the
establishment is subject to any of the
provisions of the Act, and if none of the
active ingredients produced at the
establishment is used to produce any
pesticide subject to any of the
provisions of the Act.

§ 167.4 How to register an establishment.
(a] How to apply for registration. Any

person who wishes to register an
establishment must complete and
submit to EPA anEPA form entitled
"Application for Registration of
Pesticide Producing Establishments".

(b) How EPA will act on applications.
Incomplete or inaccurately completed
applications will be returned to the
producer. If the application is complete
and accurate, EPA will register the
establishment and assign a registration
number to the establishment. The
establishment registration number will
be entered on the application, and a
copy of the application will be returned
to the establishment.

(c) Time for submitting applications.
No pesticide, device, or active ingredient
may be produced at any establishment
until an application for registration has
been submitted under this Part.
However, any establishment which must
be registered solely because an active
ingredient is produced there as of the
effective date of this regulation need not
submit an application for registration
until 180 days after the effective date of
this regulation.

§ 167.5 Changes in address or ownership.
Any change in the type of ownership

or address of any establishment
registered under this part must be
reported to the EPA on the EPA form
entitled "Application for Registration of
Pesticide Producing Establishments",
within thirty days after such change
occurs.

§ 167.6 Establishment number to appear
on pesticide label.

Requirements concerning the required
placement of th; establishment number
on the label of a pesticide are set forth
in 40 CFR 162.10(l.

§ 167.7 Report of production and sales.
(a) Reporting requirements. Each

producer must submit reports to EPA
concerning the pesticides, active
ingredients, and devices produced at
each establishment the producer
operates, as required by this section.

(b] Frequency of reporting. The
producer must submit an initial report
not later than 30 days after the first
registration of each establishment the
producer operates, and must subrhit an
annual report thereafter, on or before
February I of each year.

(c) How to file report. The reports
required by this section must bemade
by accurately completing and submitting
to EPA an EPA form entitled "Pesticide
Report." In filling out the "Pesticide
Report," the term "pesticde," as used in
the form and the instructions to the
form, shall be read to include devices
and active ingredients.

(d) Exception to reporting
requirement. Any person who is a
producer solely because he produces a
custom blended pesticide need not
submit the reports required by this
section.

§ 167.8 Where to submit applications and
reports; where to obtain forms.

[a) Where to submit applications and
reports. All producers must submit all
applications and reports required by this
Part to the EPA Regional Offioe which
serves the area where the producer's
principal place of business is located.
(See 40 CFR 1.7(b).) Any producer who
has no place of business in the United
States -must submit all applications and
reports to: Pesticide and Toxic
Substances Enforcement Division, (EN-
342), Environmental Protection Agency,
401 M Street, S.W., Washington, D.C.
20460.

(b) Where to obtain forms. Any
person may obtain blank forms for the
applications and reports required by this
Part from any EPA Regional Office, or
from the address listed in paragraph (a)
of this section.

§ 167.9 Notification to producers of active
Ingredients.

(a) Notification Requirement. Each
pesticide producer must send a notice,
as specified in paragraph (b) below, to
the ingredient producer(s) of each active
ingredient used by the pesticide
producer in producing pesticides. Such
notice need not be sent to any ingredient

producerwhose product bears a label
which exhibits an EPA registration
number'The presence of an EPA
registration number on the active
Ingredient's label is evidence of
registration under the Act.

(b) Contents of notice. The notice
required by paragraph (a) must contain
the following:

(1) The name and address of-the
pesticide producer sending the notice;

(2) The name and address of the
ingredient producer to whom the notice
is sent;

(3) An identification of each chemical
which is both used by the pesticide
producer and produced by the ingredient
producer;

(4) A statement that the chemical
identified is used as an active ingredient
in a pesticide,

(5) The signature of the pesticide
producer or his authorized
representative, and

(6) The date the notice was sent.
(c) Time for sending notice. Every

person who is producing pesticides on
(the effective date of this regulation)
must send the notice required by this
section within 180 days of the effective
date. Every person who begins
production of anypesticide after the
effective date shall send the required
notice[s) within thirty days after
production begins.

It is proposed to amend 40 CFR Part
169 by adding a paragraph, as follows:

§169.2 Maintenance of records.

(in) Copies of all notifications required
to be sent by section 167.9 of Title 40.
These records shallbe retained for a
period of two (2) years.

Authority: Sac 8 and 25, Federal
Insecticide. Fungicide, and Rodenticide Act
as amended. 7 U.S.C. § 138 ef seq.
IFR Doc. o-4 Fied 7-3-f &45 .Sm
BILNG CODE 6580-01-M

40 CFR Part 401

[FRL 1533-1]

Proposed Removal of
Dichlorodifluoromethane and
Trichlorofluoromethane From the
Toxic Pollutant List Under Section
307(a)(1), of the Clean Water Act of
1977 (Public Law 95-217)
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: EPA proposes to remove
dichlorodifluoromethane and
trichlorofluoromethane from the list of
toxic pollutants published at 40 CFR
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401.15 pursuant to section 307(a)(1) of
the Clean Water Act.

This proposed actionis in response to
a petition for removal of these two
compounds from the list. This proposed
action is taken after the determination
that removal of these compounds from
the list would not result in damage if
they were discharged into the acquatic
enviroftment.
DATES: Public comments on this
proposed action must be submitted on
or before (60 days from publication),
1980, to Mr. Joseph Krivak, listed below.
ADDRESS: Criteria and Standards
Division (WH-585) Office of Water
Planning and Standards U.S.
Environmental ProtectionAgency 401 M
Street, S.W., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT.
Mr. Joseph Krivak, Director, (202-755-
0100).
SUPPLEMENTARY INFORMATION: Section
307(a)(1) of the Clean Water Act
requires EPA to publish a list of toxic
pollutants. This section also authoriz6s
the Administrator to add or remove
substances from this list and provides
that:

The Administrator is publishing any
revised list, including the addition or removal
of any pollutant from such list, shall take into
account the toxicity of the pollutant, its
persistence, degradability, the usual or
potential presence of the affected organisms
in any waters, the importance of the affected
organisms, and the nature and extent of the
effect of the toxic pollutant on such
organisms.

On March 27, 1979 (44 FR 18279), EPA
published a notice for the purpose of
providing guidance to persons
petitioning EPA for a change in the toxic
pollutant list. The notice provided
guidance as to the information
necessary to support such a petition.
These information factors were to
include, but not be limited to, the
following:

(1) Toxicity of the pollutant: a. Acute
[96-hour'LC0] toxicity to freshwater
and marine organisms;

b. Maximum acceptable toxicant
concentration to freshwater and marine
organisms; -

c. Embryo-larval and egg-fry tests on
freshwater organisms;,

d. Information on dose-related lethal
or chronic sub-lethal effects on man,
nonhuman mammals, vertebrates, and
other aquatic organisms;

e. Information relating to known or
susRected carcinogenicity,
teratogenicity, and mutagenicity in man
or in other animils. I -

(2) Persistence of a pollutant including
mobility and degradability in-water of
the substance. -

(3) Bioconcentration, bioaccumulation
and biomagnification of a pollutant or of
its degradation products or metabolites.

(4) Synergistic propensities and
effects of the pollutant. "

.(5) Water solubility and octanol-water
partition coefficient determinations for
the pollutant.

(6) Extent of point source discharges
into water including qualitative
presence and quantitative
concentrations of the pollutant in

* effluents, ambient water, benthic
sediments, fish and other plant and.
animal aquatic organisms.

(7) Potential exposure of persons to.
the pollutant through drinking water,
surface water, fish or shellfish
consumption. Potential exposure of

* aquatic organisms and wildlife to the
pollutant.

(8) Annual production of the pollutant
in the United States.

(9) Use patterns.
(10) The capability of analytical

meth6ds to identify and quantitatively
determine the presence of the pollutant
in ambient water or wastewaters.

On January 31, 1978, EPA published
the list of 65 toxic pollutants identified
by Congress in Table 1 of Committee
Print No. 95-30 of the House of
Representatives Committee on Public
Works and Transportation. This list was
codified in 40 CFR 401.15 on July 30,1979
44 FR 44501. Dichlorodifluoromethane
(F-12) and trichlorofluoromethane (F-11)
were listed under number 38 as
halomethanes in 44 FR 44503.
-,On November 2,1979, the E. I. duPont
de Nemours & Company (Dupont)
petitioned EPA to remove fluorocarbons
F-11 and F-12 from EPA's list of toxic
pollutants under the Clean Water Act.
The petition contends that:

1. The nature of F-11 and F-12, as well
as the methods of transportation and
disposal of these compounds do not
provide significant potential for
contamination of water supplies.
("Ground One"),

2. Their physical pr6perties are such
that, even in direct contact with water
supplies, the level of contaminatiori
would be transient and low. ("Ground'
Two")

3. The toxicity of these compounds is
low. ("Ground Three")

Ground One
U.S. production of F-11 and F-12 were

estimated at 210 and 355 million pounds,
respectively, in 1977. Of this total of 565
million pounds, an estimated 90 million
pounds was shipped in returnable
containers, such as tank cars, tank
trucks, and cylinders, such that any
unused material was thereby returned to
the manufacturer. The small "heels"

remaining in nonreturnable 20 and 50
gallon drums in which 25 million pounds
were shipped, eventually vaporized to
the atmosphere.

A total of 195 million pounds of P-1
and F-12 were used in 1977 in aerosol
products. Under EPA and FDA Phase I
CFC Regulations, this use was almost
completely phased out as of December
15, 1978. As for the small volume which
is still used for aerosol propellants,
aerosol products are rarely discarded
until all the product is discharged; at
this point essentially all propellant has
been released to the atmosphere.

A total 118 million pounds of F-il and
F-12 were used as a blowing agent In
the production of foamed polyurethane
and polystyrene plastics, It is believed
that approximately 55 million pounds of
F-11 is trapped inside the foam for 50 to
100 years. The remainder escapes to the
atmosphere during manufacturing and
use'of the foam product.

Data available to the Agency indicate
that the gross annual discharge of the
two compounds to the nation's waters In
1976 was miniscule. Therefore any
contribution to the levels of the
fluorocarbons in the atmosphere by an
aquatic route of introduction such as
discharge in manufacturing point source'
effluents and subsequent evaporation
would also be insignificant. The Agency
does not anticipate any changes In the
methods of production for these two
compounds to change this conclusion,
Fluorocarbons are primary products In
their manufacturing process with
insignificant amounts of them being lost
at the site of production through either
fugitive air emissions or through direct
aquatic discharges in point source
efflients. Therefore, no adverse
environmental impact to air quality is
anticipated from this proposed aciton.

Conclusion
No significant potential exists for

contamination of water supplies by F-11
or F-12 due to the methods of
transportation, use, and disposal of
these compounds.(0 During manufacture
of these compounds, total losses to the
environment are'insignificant. Almost
all of the total losses during
manufacturing are to the air from
fugitive emissions with only a miniscule
amount of loss accounted for by direct
discharge into water from point source
effluents.

.Ground Two
The physical properties of

dichlorodifluoromethane and
trichlorofluoromethane are such that,
even in direct contact with water ,,
supplies, the level of contamination
would be transient and low.
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The low boiling points of these two
fluorocarbons result in relatively high
vapor pressures. As an example, in the
case of dichlorodifluoromethane,
ambient temperature (15°C) is much
greater than the boiling point of the
compound (-30°C resulting in the
generation of a high vapor pressure.
This would result in rapid evaporation if
the liquid fluorocarbons were to be
spilled or otherwise introduced into the
environment. The latent heats of
vaporization for the two compounds are
also low. Thus a low latent heat of
vaporization of a compound facilitates a
change from the liquid to the gas phase.
This combination of physical properties
results in rapid evaporation rates when
the compounds are exposed to the
environment through spills or disposal.0)

Fluorocarbons F-11 and F-12 are
chemically inert and practically
insoluble in water:
Trichlorofluoromethane-.1 x 106 Jg/l

@ 20C (3)
Dichlorodifluoromethane--2.8 x 105 g/l

@ 250 C
No estimated degradation rates were

found for the halomethanes. Studies
suggest that the compounds containing
both chlorine and fluorine
(trichlorofluoromethane and
dichlorodifluoromethane) are virtually
non-degradable in water.t0 However,
the high vapor pressure M for these
compounds (667 and 4306 mm/Hg
respectively) would indicate that
diffusion to the atmosphere would
prevent any significant build-up of the
compounds in the hydrosphere.(0

Due to the rapid evaporation rates,
there is concern that fluorocarbon F-11
and F-12 emissions may react with and
cause depletion in the stratospheric
ozone layer. It appears that little if any
is removed from the atmosphere by
rainfall or dissolution into surface or
ground water.(5a )

Conclusion
Experimental data and field

measurements all confirm the water-to-
air partition for F-11 and F-12 is so low
that no significant hazard exists for
contamination of water supplies.

Ground Three
The claim is that

trichlorofluoromethane (F-11) and -
dichlorodifluoromethane (F-12) both
have low toxicities.

F-11 has not shown appreciable oral
toxicity to rats or dogs in either acute or
chronic studies31 "'1 The chronic studies
include one-month, 90 day and 2-year
studies. No irritation was observed after
dermal contact for mice and
rabbits.(15 1 ) Transient conjunctival

irritation was observed after application
of F-li to the rabbit eye. No permanent
eye damage was seen.

The lethal concentration of F-11 for
rats in a 4 hour exposure is 26,200
ppm(13 A 30 minute exposure of rats to
50,000 ppm caused no symptoms of
intoxication. Concentrations of 100,000
ppm or more were fatal after exposure
of less than 30 minutes0$$

In a bioassay supported by the
National Cancer Institute, F-11 was not
carcinogenic to rats or mice. (1W No
significant'increase in tumor formation
was seen in a subcutaneous injection
study.(20 Additionally F-11 has not been
shown to be mutagenic in the Ames
bioassay.1 * No embryotoxic, fetotoxic
or teratogenic effects have been shown
for F-11.(21)

The extremely low water solubility
and high volatility for F-11 combined
with low toxicity do not suggest aquatic
environmental hazardsP) As a result of
the great difficulty in getting F-11 into
solution and keeping it in solution long
enough to run toxicity tests on aquatic
species, there appear to be no aquatic
toxicity test results available in the open
scientific literature.

The toxicity data for
dichlorodifluoromethane F-12 is very
similar to F-11. F-12 has not
demonstrated appreciable oral toxicity
to laboratory animals in either acute or
chronic studies.0* These studies have
included 18-weekj and two-year feeding
studies in rats and dogs. The lethal
concentration of F-12 for rats in a 3-hour
exposure is 620,000 ppm. 1( 4 Two-hour
exposure to 600,000 ppm was lethal to
rats but not to guinea pigs.(

17)

Rats, guinea pigs, monkeys, rabbits,
and dogs were continuously exposed to
810 ppm of F-12 for 90 days. Although 2/
15 rats and 1/15 guinea pigs died during
exposure, no other visible signs of
toxicity were seen. Pathological
examination revealed no compound-
related changes in the lung, liver, and
kidneys" A similar group was exposed
8 hours daily, 5 days a week for 6 weeks
to 840 ppm of F-12 with no signs of
toxicity observed.

No effects were seen in a human
volunteer exposed twice for 2.5 hours to
1,000 ppm of F-12. Exposure to 10,000
ppm resulted in a reduction in
psychomotor test scores. Measurement
of end-tidal air showed that the
compound was rapidly eliminated (loss
ofvapor.from the lungs of the
subjecL(2 Other human subjects
exposed to 40,000 to 110,000 ppm had
varying effects from generalized tingling
sensation, apprehension, EEG changes,
slurred speech to amnesia and a
decrease in consciousness occurring

after 10 minutes exposure to 110,000
ppm.(2

4

F-12 was not carcinogenic in a 2-year
feeding study in rats and dogs.(l
Additionally, no tumors were reported
in a 23-month inhalation study.i 5' F-12
has not been shown to be mutagenic in
the Ames test '1, or embryotoxic when
tested using pregnant rats and
rabbits.t .21) A thorough check with 1PA
laboratories and literature searches has
shown that no specific tests have been
made on aquatic species to determine
toxicity. The principal reason is the
inability to get F-11 or F-12 into solution
long enough to conduct aquatic toxicity
testing. Unlike many other compounds,
both F-11 and F-12 have been in heavy
use for almost So years with no known
aquatic damage ever recorded from
spills or discharges.( )

Conclusion
The low solubility and high volatility

of F-11 and F-Z combined with low
mammalian and human toxicity do not
suggest any aquatic environmental
hazard.

Comments
It should be emphasized that this

proposed determination to delete these
two fluorocarbons (F-11 and F-12) from
our list ddes not affect the validity of
EPA's toxic pollutant criteria. Rather,
based on the documents provided by the
petitioner, Dupont it appears that the
unique chemistry of these two
fluorocarbons is such that it is almost
impossible to cause damage when
discharged into the aquatic
environment.

This proposed action affects the
designation of only two compounds
listed under number 38 (halomethanes).
The Agency has determined that a
comment period of sixty (60) days will
be sufficient to address the issues raised
in this proposed action.

Dated. June 27.190.
Douglas M. Costle,
Adm'slrotor.

40 CFR Subchapter N, Part 401 is
amended by the deletion of two
compounds.

§ 401.15 [Amended]
At § 401.15 under number 38,

halomethanes, in the list of toxic
pollutants designated pursuant to
section 307(a)(1) of the Act, delete both
trichclorofluoromethane (F-11) and
dichlorodifluoromethane (F-12).
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BILLING CODE 6560-01-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FI-5665]

National Flood Insurance Program;
Revision of Proposed Flood Elevation
Determinations; Massachusetts

AGENCY: Federal Insurance
Administration, FEMA
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
belowforselected locations in the Town
of Reading, Middlesex County,
Massachusetts.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood

-elevations published in the Reading
Chronicle on April 9, 1980 and April
1980, and at 45 FR 25832 on April 10,
1980, and hence supersedes those
previously published rules.
DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in the above named
community.
ADDRESSES: See table below:
FOR FURTHER INFORMATION CONTACT
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations In
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already In effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Program 'number flood insurance 83.100
The proposed base (100-year) flood

elevations for selected locations are:
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Proposed Base (100-Year) Flood Elevations

5Oepthi
feet above

State Clty/twncoWnty Source of floo Locaton 9-L

in fee

Massac . ..tts . (T) Reading. Mk kdeex County. Ipsich River - D.ovAtrn corporat *71
Just doatrosn ,W S ret __ __ __ __ *72
Upstream corpor .. '76

er Meadow Brook - About 500 1** doemkeam ol Havt S r '7
Abou 1.0 nrr" Wlream o FznrM SrM_ *76

Abrona 1*re _, Do.urlrnam cuporate 10A ."7
J,.edown a o We S ' ,,.... .. 8
D-2- Vth Norlh Spxb f," ..... "85

North Spur Aba Rlvw. Oo w -_n, coqpo'a ,* '75
.Ul::trun01Waeo{ W ' ... .. 81
Ju tup ar 0 Yow Str ____ ... .. W *8

Wawlkes Brook Dowirearn wporaL A 79
Just do oam 0He Road .84
Jut dowre of A Sk .87

Maps avaable at Town Hal, Town Clerk's Office. 60 Cowel Street, Reang. Mads atts.

Send comments to Honorabte James Suvan Jr., chirman o the Board o Seloctmen, Town of Res*Vg Tom Ha. 60 C*wal Skeet Ra&*ng Massadcst 01 86.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804.
November 28. 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19387; and delegation of authority to Federal Insurance
Administrator)

Issued: June 16, 1980.
Gloria M. rimenez,
Federal Insurance Administrator.
[FR Dm 80-2o452 Fied 7-8-n 8:45 am]
BILLING CODE 6718-03,-M

44 CFR Part 67

[Docket No. FI-5122]

Revision of Proposed Flood Elevation
Determinations for the City of Auburn,
King County, Wash., Under the
National Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Auburn, Washington.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published at 44 FR 7174-7175
on February 6,1979 and in the Auburn
Globe-News, published on or about
February 14,1979, and February 21,
1979, and here supersedes those
previously published rules.

DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood elevations are available for review

at City Hall, 25 West Main Street.
Auburn, Washington.

Send comments to: the Honorable
Stanley P. Kersey, Mayor, City of
Auburn, City Hall, 25 West Main Street,
Auburn, Washington 98002.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 428-1460 or
Toll Free Line (800) 424-8872, Federal
Emergency Management Agency,
Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations in the
City of Auburn, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
0-448), 42 U.S.C. 4001-4128, and 44 CFR

67.4(a)).
These base (100-year) flood elevations

are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood

insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Program number flood insurance 83.100
The proposed base (100-year) flood

elevations are:

Depthin feet
Source 0 lootig Location above grnd

"Ete iloninfeet 9qGVO)

ma cek . k'grsect oof crek "ad "45
catr of 37h Street N.W.

250 feet upwram, om "69
centrd01 Statef Whway 18.

Whas Mw.-.-. Intaersecgon o fer and 120
ce o R Sweet S.E

ksdecSot of rive and ."160
Mkluoo kdanReservaton Bordr.

Gren .. _... Intersecbon o river and *92
eastarwo~tcorporaw

kntrsec6t o D StrMet N.. *45
ad South 278t SreetL

(National Flood Insurance Act of1968 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28,1969 (33 FR
17804, November 28.1968]. as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367. and delegation of authority to
Federal Insurance Administrator].

Issued: June 16,Is90.
Gloria M. Jimenez,
Federal nsurance Adminifs ttor.
IF Doc. 10-241 Filed 74-ft &-5 am]
B1IWNO COcE 67ts-0-
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44 CFR PART 67
[Docket No. FEMA 5845]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations
AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY. Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below and proposed changes to base
flood elevations for selected locations in
the nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second

publication of this proposed rule in a
newspaper oflocal circulation in each
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202] 426-1460 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year flood elevations for
selected locations in the nation, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93.-234], 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR Part 67.4(a).

Proposed Base (100-year) Flood Elevations

These elevations, together with the
flood plain management measures
required by section 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to-mean the community must change.
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or Regional entities.

\ These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pxogram number flood insurance 83.1001

The proposed base (100-Year) flood
elevations for selected locations are:

#Depth In
feet above

State Cty/town/county Source of flooding Location ground.
*Elevation

In foot
(NGVD)

Connecticut ........................... Ledyard, Town, New Haven Joe Clark Brook.. .... Confluence with Poquetanuck Cove-.. . ....... 113
County. 4W upstream of Avery Hill Road.-.-... ..... .I................. 617

1.633',upstream of Avery Hill Road. . -- ......... ................. '20
. ~100" downstreamn of footbridge .... , ..... 36

100' upstream of footbridge ......... ". ........ ....... '37
1.240r pstrearn of footbridge .......................- . .......... 4
1450' downstream of State Rote 11%.- ... 49
150 downstream of State Route 117 .................... " ........... *5o

Shewvile Brook..-... -. 1.100 downstream of Shewvvile Road .............- --. 112
10 downstream of Shewville R 13
S60 upstream of Shewville l 'l
760' upstream of Showlie Road .............................. .......... '117

"Williams Brook- 1.640' downstreamn of Shewville Road.,..' AM8
100'cdownstreamn of Shewville,9oad._ _ .. 59

• - ,' Upstream of Townfarm Road .- . .. 65

2.000" upstream 6f private road-a '
2,400' upstream of private road............. 73

4,250' upstream of private road ......................... 170
Wilford Brook-- -- ,-. 1,775' downstream of Lantern Hill Roadd.... .,--... *00

475' downstream of Lantern Hill Road ................................ as
L50' upstream of Lantern Hill Road-.- .... '93

370' upstream of Lantem Hill Road .. '10
Flat Brook....------- Confluence with Mill Cove..... ........... ................ ..... '12

775' upstream of private roada-- .20
985' upstream of private road -a '26
1.175' upstream of private road. ...................................... "31
40"ownsream of Grade Drive- .......... . '35
300' upstream of Grade Drive r i ve-- - - - '45
Upstream side of the dam ............................................. '47
State Route 125 .......... .°51

135' upstream of State Route 12 .--..... -63
375'upstream of State Route 12 ..... ............ ..................................... .. so

Pine Swamp Brook -... ... Militay Highway .... ..... *12
Upstream of Woodland Drive ....... ... .......... ........ ...... 24
Upstream of.Harvard Terrace-. ......... 20.. ..... '29

.83o !*strear of Harvard Terrace ......... ... '29
Thames River ........... Downstream of Corporate Umits ............... .............. ....... "11

+ ~~~~onfluence of Corporate Urnit.;.-,- .. . . . ... 13
Potuetanuck Coe.... .Entire Shoreline_ . . .1..................... 3

Maps available at the Building, Zoning and Planning Office and the office of the Town Clerk, Town Hall, Ledyard. Connecticut
Send commenta to Honorable J. Alfred Clark. Mayor of Ledyard. Town Hall. Box 38, Ledyard. Connecticut 06339.

Florida ................... . Unincorporated Ars of Orange SL Johns River- . Just upstream of State Road 500..-- 13
County. Just downstream of State Road 520l.............................. '18

Econlockhatchee River-.-.... Just downstream of Cheney Highway. 44
Just upstream of State Road 528... . ...... ....... .................... '60

Little Enconlockhatchee River. Just downstream of Buck Road .......................... 'M4
Wokiva River-..... - Just upstream of Miami Springs Drive .... ............................... '16
Boggy Creek-East Branch Just upstream of State Road 527A .. A.................. ..... *74

Boggy Creek. Just upstream of State Road 528-. .-.....- - - '6g
West Branch Boggy Creek-.... - Just upstream of Seaboard Coast Une Railroad Spur B. '90

Upstream of State Road 528 - 9 t0

46108
461AA
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Proposed Base fI0'-year) lood Elevatons-Cootnued

State Ctyllowncounty Soce o1 noov Locadon

Sh cm.. - Just upevrn ofStae Road 520
Just upaireermof Floias Tinip
Upalearn od LUdod Roa

Lite Wok"v River - A 14si~em of Egret WaY
Ju, . upsma of Ganet D ve

WJue ikmear ci Road 424
HoWVCao _ Do..W. . n OTi-0e Dnve

Just downasam c oafo DiV
Cypres Craec______ At conbueice vwoh Lkk Lakre Fash
Lake Ap"rp' Enka So...l.
Lake B Erra' Shre&*
Lae LakeI ErakeShofl

B~w~e ker .. Entire ~ -,.. .

BaLatAi Enice Sho

Lake Bu Eclae Shot
I.am Barnet Entr e.
Lake Bel"e______ Inescof oLee S. & Coyrm Rload
Black LAWkntr
La em Wla c E r S ,- ... . ....
Lakece La___. E.A....a--
Lake Brian Enwe Shoreline
Lake E E ..... ... .. ..._ rs&. .w

Lake Cfta_ _ _ en_ _ ShorelieLake Carlne 21sus

Lam Cwkm hew ErA -c m .. ....

Lake Catheine- Entire Shwei.e
Lakec mha ty Enifre St.. ....

1.2kS do . . .. .0S S ..... ......... .

a La ke -h n e - SrO M ,,

lake LOnw, ey _ EntireW
lzketrae_______ Entim'Shrelime
cowoked Lake - Entire*
Gress Lake________ SaEntior k
Lake Destiny - Entire So
Upper Doe Lake_____ Snifre ShtirT
Lake Ewe Shonifi.
Lake Down______ E__ r_ So
Lake firview______ Tr&eShoretn
lake Pati 0*.ir Sheri
FTsoherlake rieSok*
Uft Fish tkae Entir Shotnn
lake FiLer Entire Shorelne
-LAOe GenEntire Shoreie
LakoaX*A Enke Shoree
L-Ake Georgia - EAkeStoee

IAke I E kshrek
131M-Imm En"Shor ki

take Hope Oklie Shore"~
Lake Irna_________ Stke Shoretri
LakewJeres Jewt *6 Shore"i

Johns 12eEnr 'Wwk
Lake jftarey - Entie Stroruine
Lawnsj Lake - Eb. Shoraine
LjjkwtAnoe______ nAirs Shiorelie
taaliem...........,.. EntIke Shoreie
LixVg ake Efk rreki
1010 -' Entie Soen
12kel ',.a' EntireShrk

LiceAaklnei____________Stae Shora&*
1.ake~wmn_____________Entire Shtorte

Lu Maon - EOke St~ekw
JAerahal ke________ Stake Shcraline
Take MAV Entr Shore&"s
Lake Mary Jeae En" Shoreirre
tuke McCoy Entie Shore"i
take I -_____-h- __ Erire Shoter
takklAi..- Enklioref
Lake a. Ent" Shortlin.

LamAO Enkre Shorton.
take Ordo________ Woot a" souiiast frorm UIS lKghivay 441 Bridge over MideWek

"Me~n mo Entire Shorn0rA
Lake .-..- Ente Shorel

Lake Pmilock________ Entir Shortin.
pLake-srL .............. Enka hr~.
pockelae_______ SaEntireie
Lake~oa Tr"'&fjr9
Lake Rowena - Etire Shortene
Lake Ruby OE Sor n

feet above

"Elevation
in feet
GM~

.84

.89
"98
"68

*75
.87

.68

°102
"69
.96
.96
.92
'66
492

*118
"103
"101
102
465*100
56

"102
100
.66
.94
.73

"102
.97
*89
.89
'76
.80

"102
'91
170
.68

'102
191

In"73
"94

'102
'70
"76
.89
.62
'68
'82
"83
"93

"74
"57
:92
.94

"101
"85
.90
.76
.76
°81

*102
'97
69

*95
.66
'70.95
*66
65

.90
°68
*61
.74
101
.88

*102
:66
'67
.96
'83

'102
'90
"89

'75
'118
"101
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Proposed Base (100-year) Flood Elevations--Continued

#Depth In
feet above

State City/townlcounty Source of flooding Location ground.
*Elevation

In teet
, (NGVD)

Little Sand Lake. - Entire Shoreline-... .. ................................... . ......................... ' 102
Lake Shadow-...... Entire Shoreline .... ........................................................... 105
Lake Sheen.. ... .... Entire Shoreline ......................................................................... '102
Lake Sherwood-........ Entire Shoreline_ .............. . ...................................... .. .... . 00
Lake Sidney.I., Entire Shoreline ........................ .... . .......... go0
Lake Sims . Entire Shoreline _ __..... .. ......................................... 4 ................... '100
South Lake._--- .-..... Entire Shoreline .. . ......... . ......................... ........................ 107

S Lake Sp (er Oc.. e..._-.... Entire Shoretine ................................................ '195
Spring Lake (near Octee) Entire Shoreline ..... ..... .................................... . ......... '1211-Spring Lake (near Little Sand Entire Shoreline .. .. ........................... .............. ............. "102

Lake).
Starke Lake.- - -- - Entire Shoreine ..... ....................... ............... . '01
Lake Ske.. ............ Entire Shoreline.................................. ............................... '0
Lake Sue. ...... .. Entire Shoreline.-........ ............... .. ........... ........ 176

"La.ke Susannah-... .. Entire Shoreline ....... . .......... ....... .... ............. ... ................. .0

Lake Telfer.. ................................ Entire Shoreline ...... ....... ............................................. .......... '01
Lake Tibet Entire Shorelne ........................ ................................................. *102
Trout Lake. ........... Entire Shoreline ........ ............... ... ... . .. ........ .. '70
Turke keWi....... Entire Shoreline..................... ........ ................................... *00

, ~~Lake Warren_.. ... ". Entire Shoreline ------........ . ................. .. ,.............. 189
Lake Waunatta ... . .. Entire Shoreline ........ . .... ......... ......... .................. . ................... -04

•Lake Wiis.. . .- Entire Shoreline .. .. . ... ...... ........................ ............... ........ 11108

Maps available at Orange County Public Worts-Office, 2450 33rd Street, Orlando, Florida 32808.
Send comments to Mr, Lamar Thomas, Chairman, Orange County Commission, Orange County Courthouse, 65 East Central, Room 331. Orlando, Florida 32801.

Indiana. ........................ Franklin (City), Johnson County. Youngs Creek... 50 feet upstream of Intersection of creek and Home Avenue ................. '722
200 feet upstream of Intersection of creek and Morton Street (U.S. *727

Highway 31).
Hurricane Creek.......... 100 feet upstream of Intersection of creek and East Monroe Street .725
Canary Ditch-.. ........ 100 feet downstream of Intersection of ditch and Morton Street (U.S. '740

Highway 31).
75 feet upstream of Intersection of ditch and County Road 300 North '765

(Earywoods Drive).
Maps available at City Hail, Planning Department, Franklin, Indiaina.
Send comments to the Honorable Charles R. Littleton, P.O. Box 216, Franklin, Indiana 46131.

Indiana ... ....................... (Uninc.) Herldicks County........ Abner Creek.,., ................. Just downstream of County Road 525 East ....... ................................... *752
About 350 feet upstream of County Road 525 East ............. , '754
About 150 feet downstream of Conrail ................................................... *00
Just upstream of County Road 100 North . . . ............. . '832
About 250 feet upstream of County Road 150 North ............................ *40
About 3400 feet upstream of County Road 150 North ................... '104

Clarks Creek . . . .. At Old State Road 267 . .. . ....... ................. ...... ... ..... ... .............. ....... . *691
Just downstream of Interstate 70 eastbound..................................... '702
Just upstream of Interstate 70 westbound .................. '704
Just upstream of County Road 600 south ........... ........ '713
About 200 feet upstream of County Road 550 South ............................. '721
At downstream corporate limit of Plainfield .. . .............. '724
Upstream corporate limit of PlairfleldL ........................ 1......... '773
Confluence with Army Branch ......................................... I.......... '770
At County Road 100 south ...................... ... 1..... .. 82

Clarks Creek Tributary-.... Just upstream of Conrail ....................... . ... 1 11.... '774
Just downstream of first crossing of County Road 800 East ............... '775
Just upstream of second crossing of County-Road 800 East. '70
Just downstream of third crossing of County Road 800 East ................. '700
Just upstream of third crossing of County Road 800 East ................. *702
Just downstream of intersection of County Road 150 South and '109

County Road 800 East.
At County Road 100 South ........... . . ............ '020

Cosner Branch................... At mouth of West Fort White Lick Creek . ......... . ....... '749
At Martin Read....................................................... ................ 752
Just upstream of County Road 350 South . ...... ....... '763
About 5200 feet upstream of County Road 350 South ....................... '703

East Fork. White Lick Creek-- About 1.25 miles downstream of County Road 800 South ............... '679
Just upstream of County Road 800 South ..... . . 60
Just upstream of County Road 700 South ............................. '700
Just downstream of Interstate 70 eastbound .................. '711
Just upstream of Interstate 70 westbound ................. ... '..........'........ 717
Just upstream of County Road 450 South ............................................. '723
Downstream crossing of eastern county boundary ................................. '730
Upstream crossing of eastern county boundary .............................. *003
Just downstream of County Road 200 North ...................................... '014
Just upstream of County Road 200 N.rth ................................. '017
Just downstream of Lantern Drive ... . . ................. '1031

-Just upstream of Chesse System Railroad ........................................... *030
Just downstream of County Road 300 North .............. ... ....... '1842•
Just upstream of County Road 300 North ........................... '345
Just downstream of County Road 975 East ............................................ '1350
Just upstream of County Road 975 East ............................................ '1c
Just upstream of County Road 900 East .......................... ..... '874
About 1.25 mles upstream of County Road 900 East .............. *079

Hughes Branch._.. _. .. Mouth at Little West Fork White Lick Creek ............. .......... '6
About 200 feet downstream of first crossing of County Road 650 1091

North.
Just upstream of first crossing of County Road 550 North . '195
Just downstream of third crossing of County Road 550 North-......... '021
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ProposedBase, 100-year) Flood Elevatlon--Conu

feet above
State CtYlwnDcouny Soure o q - Lcr goud.

in feet

Ker/ Dih__ __ Mouth at LO West Fork While Lick Creek
About 100 FoM upstream of Counly Road 401 Eas
At CO Road 275 East

LMe West Fork White Lick Crook Mouth at Wt Lick Crook
About 20 ooM upstr6amno County Road 550 East
Just d*~oamwn Old U.S. Kgbwe 136
Just donskm of Coro
Just upowe Of Caa
About 4850 W up*t re o Couny Road 550 Eant
Just upstrsam of County Road 500 Fci
JuW domwnm of NOt caoG ciCounty Road 750 North -
.Jstupsrea ol sconid crossing oi County Road 750 North -...
Just upstream of Inle6roi 74 wftofund
Al County Road 50 East

Thompson Creek. L Mou at West Fork Wh Lick Creek
About 6700 ot above confluence with West Fork Whlee Lick Creek-.
At County Road 300 North

WedT~ok White ick Crook- Mouth at Wtvie Lick Crook
Just downstream of ontlarlo 70 oustbound
JIat upetos C4 kilerstate 70 woethoid
About 1,50 mies uptremn of t Rood 600 Eas -
Just Lponearo ol Old U.S. gbehW 40
Jut upstream of Conrail
Just upseasm of County Road 200 E.s
About 1.0 mle ostroam Canersburg Road
JU upstream of Conty Road 200 Sou h
Jus downtream of CoriAd now Dow**e________
ust upolroan Of Egg Coiua Sired

Just upstream of Count Road Zerm
Just upstream of County Road 200 North
.hdt upeirsam of Fit crooerg of U-& tKglmWy 39-
About 1 ml. upstrearn of fit crossig of US. llgwary 39 _
Just downstream of second crosirg ci US FtrMt 39-
Ju upstream of second croseg o U .S. K wM 39
".1t down1lakem of C n, Foad 25 West

Wag Fork White Lick Crook Conuence w West Fork W e Lick Crftk:-
Tibiary-.

At C=u*t Rad NO0 South,
SohoolBranch -_ Just upstboam ol County ine Road

About 2400 fedt stream of CXty Line lood
About 600 feet upstrem Of County ine Road
Just downseam of Coun*y Road 600 North
Ju ps a rse of County Rod 60 North
Just upstrwn O County Rood 1000 East . .
-Wau upstemn of second crosng of County Rood 1000 East-
Just upstroam o County Road 750 Norh.
Just upokeem of Maloney lod
Just upstream of County Road 950 North

Whte Lick Creek_ _ J, upteam of County Line Road
Just d7wstream of Inerstalte 70 essbound
Jus upeirset of Intate 70 wec:nd..
Just downsroern of County Rood 600 South
Jut upstream County Road O0 South
Just downstreamn of Corail fi Plea~ld
Just upstresm of Cora rw Ptla rftld _
Confkwce of Abner Creek
Just upstream o ConraA
At County Road 100 North
Just upstream of Couity Road 200 Norah
Just downstream of County Road 350 North
Just upstremn o County Road 350 North
Just upswn o Choso System
Just upstra of County Rood 500 North
Jut psam of Cnr&I at west edge of Brownsb.rg
Just upstream of Intsrzle 74 wts.ound
Just upstream ol State IYghwy 267
About 1.30 moles upstemn ol Count Road 1000N r. ..

While Lick Crok TrbJtsiy 3 . At mouth at Yi",d Lick Creek
Just donsrtram of U S. igmay 36
Just downstreamn of ou~d Irom Lake View
Just upstream of ilet to Lake V w_,,
Just upstream of Stale Rowly 267
Jut dowiotream ol County Road 100 North
Jugt pstaren of County Road 100 North
At County Road 200 Noth

White tick Creek TrbutAry 4 MoJh at %hle Lck Crook
Just upstream of County Road 100 North
About 200 Fele upsteamn of Engrish Avenue
Just downsturm of unty Road 200 North
JAst upstream of County Road 200,
At CountyRoad 300 Northn

Maps avaable s the Pnrare Do psrHert, Pindericks County Corthouse. DOnve B,2ana.
Send comments to Honorable Arthur HemseL. president of Courty Boad ol.ComriWsonr Hensdrickrs County. P.0, Box 97. Danvite. Wor~n 46122.

Kansas (Ursirc.) Sedgwickrounty-...... SpringCreek - 0.35 erA uptn of m h-- .1235
J=t dom ,stream ot XA .ooh . Topeka and Sant Fe Raway __ -1,248

'928
.930
"938

850
863

*876
*879
885
895

.909

"915
"920
"928
.939
"86P
84

"911
"681
694

"702
"712
"738

749
*769
'786
"809

*831
*849
'8868
"83

*897
*908
"922

"932
706

73t
"809

'817
*846

"880
*895
"003
'912
"681
'892
"695
'703

'728
731
'751"
.775

'786
'810
"825
'830
*83a
"851
"82
'874
*894
'914

'778
'778

787

*80
"811
"840

'833
'857
'783
'791
'836
"845
.849
867
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Proposed Base (100-year) Flood Elevations-Continued

#Depth In
feet above

State City/town/county -Source of flooding Location ground.
'Elevation

In fot
(NGVD)

Just upstream of 91st Street South ......................................................... 41,263
About .56 mile upstream of Woodlawn Avenue ......................................... '1,261

Cowskin Creek........-.. 0.5 mile downstream of 95th Street South . . . . . . .. 1,240
Just upstream of 95th Street South .......................................................... -1,246
At City of Haysville corporate limit ...................................... '1261
At City of Wichita corporate limit ...... . ...... . . . *1,311
About 150 feet upstream of Maple Street ............................. '1,320
Just upstream of Maize Road .......... .............. ............... '1,323
Just downstream Central Avenue .. . .................................... '1,320
Just downstream of 119th Street West .. . ....... ...... '1,334
Just downstream of 21st Street North ....................................................... -1,345

Calfskin Creek_.......... Just downstream of Maize Road . ............. ................. . '1,314
Just upstream of Maize Road . ... . ........................ -1,317
About 1.0 mile upstream of 119th Street West ... . ............. -1,323

North Fork Calfskin Creek.. At confluence with Calfskin Creek e-_................................... ' 1.320
At confluence of Middle Fork Calfskin Creek ................................ '1,323
About 0.83 mile upstream of Maple Street . . . . .. '1,330
About 1.0 mile upstream of Maple Street ............................................. .1,337
About 1.5 miles'upstream of Maple Street ............................................... -1,340

Middle Fork Calfskin Creek.- About 0.83 mile upstream of confluence with North Fork Calfskin "1.341
Creek.

Big Slough.....- - - Just upstream of 13th Street North ................................................... '1,310
Just downstream of 21st Street North . . . . . '1,324
Just downstream of Missouri Pacific Railroad ......................................... 1.320
Just upstream of Ridge Road .................................................................... .. '1,330
About 0.7 mile downstream of 45th Street North ............... ' 1,337
Just downstream of 53rd Street North .... . ....................... '1,340

Little Slough. .... At confluence with Big Slough ........... . ......................... . ............... -1,333
Just downstream of 45th Street North ..... . . '1,330
Just downstream'of 53rd Street North ............................................ -1,342

Chisholm Creek................-..: Just upstream of Interstate 135 . . ... .................. '1,390
Just upstream of Treatment Plant Road . ................. ............ 1,351
At confluence with West Fork Chisholm Creek ....... .......... 1-_.. . "1,357
Just upstream of 77th Street North ...................................................... '1,370

West Branch Chisholm Creek.. Mouth at Chisholm Creek ..................................................................... '1,332
Just upstream SL Louis-San Francisco Railway ................................. '1,335
2400 feet upstream of 77th Street North ............................................... , '1,343

Park City ributary. ........ Just downstream of Maple Street ................ . '1,340
Just upstream of Maple Street . . . . . . '1,343
Just downstream of Hydraulic Avenue ........................ ......... 1,360
Just upstream of Hydraulic Avenue .......................................................... '1,370
About 0.13 mile upstream of Hydraulic Avenue ................... '1,374

Tributary P2. . ... - Just upstream of Maple Street.......................... .. '1,343
About 0.23 mile upstream of Maple Street ....................................... 1,352

West Fork Chisholm Creek-- About 2400 feet upstream of confluence with Chisholm Creek .......... .. '1,357
Just upstream of 77th Street North ........... ....... . .... . .. '134

Middle Fork Chisholm Creek.. Just upstream of Hydraulic Avenue ........................ '1,339
Just upstream of 45th Street North ...................................th............ '1,345
Just downsteam of Hillside Avenue ....................... I 1,340
Just upstream State Route 254 near Oliver Street .. .............................. 1,301

Tributary Ml .... ..... Just upstream of Hydraulic Avenue ........................................ . .... -1,341
About 0.67 mile upstream of Hydraulic Avenue ....................................... -1,354
About 0.5 mile downstream of 53rd Street North ..................................... "1,359
About 900 feet upstream of 53rd Street North ............ . ...................... d 1,373

East Fork Chisholm Creek.... Just upstream of Hillside Avenue ................. .......... , 1339
AboutO.6 mile upstream Hillside Avenue ......................................... -1,341
About 0.5 mile upstream from Oliver Street at corporate limits ............ -1,350
Just downstream of Woodlawn Avenue ....... .............. ......................... 1,357
Just downstream of Missouri Pacific Railroad .............................. .. -1,360
Just upstream of Missouri Pacific Railroad ......................................... 1,370
About 0.3 mile upstream of Rock Road ...... . ..... -1,379
About 0.25,mile upstream of 53rd Street North ............................ .. 1.402

Tributary E1......_______ At City of Wichita corporate lmt .................... . 1,334
About 0.3 mile upstream of Hillside Avenue .............. ........ ' 1,354
About 0.35 mile upstream of Hillside Avenue ..................... 1,359
About 1.2 miles upstream of Hillside Avenue .... ...................... 1,374

Tributary E3 __.......... At the confluence with East Fork Chisholm Creek ................................ . '1,341
Just upstream of Missouri Pacific Railroad ........................................... '1,360
About 0.36 mile upstream of 37th Street North ............ 1,370
About 0.4 mile upstream of 37th Street North ................................... '1,304
About 0.72 mile upstream of 37th Street North ............... ... .. 1 ,390
About 0.75 mile upstream of 37th Street North ................................... '1,396
About 1.13 miles upstream of 37th Street North -................ '1,408

Tributary E5. ... ... At City of Wichita corporate limits. ....................................... 41.351
About 300 feet downstream of Woodlawn Avenue ................... '1,350
Just downstream of Woodlawn Avenue ............ ................. '1,359

Tributary E7__...... ..... At the confluence with East Fork Chisholm Creek ............................ '1,302About 100 feet downstream of Missouri Pacific Railroad . ..... , '1,367'
Just upstream of Missouri Pacific Railroad ................................ '1,376
Just upstream of 45th Street Nor t1.. '1,300
About 1300 feet upstream of 45th Street North .. '1,408

Middle Branch Gypsum Creek.... City of Wichita corporate limits .................... 11,35Z
Just downstream of St. Louis-San Francisco Railway .......................... '1,360
Just upstream of SL Louls-San Francisco Railway .................. '1.372
Just upstream of 21st Street North................................................ "1,378

Fourmnile Creek _.... . Just downstream of Harry StreetO.. ............... '1,27
Just downstream of Kellogg Avenue ........................................ .1.295
Just downstream of Interstate 35 ................................... '1,312
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Proposed Base (100.-yar) Flood EievaUon*-Coliriued

#Depthi
feet above

State City/kwncounty Source of oooVt Locaon gound.°E~ievalion
1n feet

(NGV)

At confiuence o( Wet Fork Fourmie Creek
Just dons irn of 13h Sreet North
Just downsram of S. Lois..San Fraocsco Raiw my
About 650 fee upstreem of SL. Louis-Sa Francisco Railway-

Brookhaven Creek___ About 60 feet downstream 1WIh Stre Eaet ,
Just downstream of Kellog Avenue
Just upstream of Kelogg Av
Just downeirem o Cer" Avenue
Jus upstrean of C4nra Avenue
About 150 fee upeeam of kerstaell
Just downekam of 13th Street or ....

Wet Fork Founrie Creek - About 1200 feet upeean conhuenc with Fountle Creek -
About 1450 fee uaM u* eC* with Fournul Creek
Just uWetrem of 127M Sir E
Just ,eean of SL UuisSa Franico Ralway
About 0.5 n u n of SL Lois-S Francisco Raiway

Sprng Branch ... Just upwamn of ISM Skreet red
About 1200 fee downeleam of 143rd Skeet 2".
Jut Lpekeam of 127M Skeet gag
Am upstream of Grearch Road
About 0.56 rle uptre im ol Greenwich Road

Trbuft y St At conflue e with Sprfg Branch
About 0.6 ae upsisem confauece %ih Sprig Branch .....
Just dornstream of Pawnee Avemnue

Trbuft y S4 - About 600 feet upstream =*Ane with Sprig Branch -
About 0.2 rle downsaren of Twin Lake Drwe
Just upstream of 143rd Street Ea.
Just dosetream of inlr ae 36.
About 250 Feet upsvrm of Garr" Avenue
About 500 feet upseam of Gmet Aver" ..
About 0.4 fo upsteam of Garnet Avenue

Dry Creek _ _ _ At Madeon Skeet
Just upstream Meadowlark Road
About 2t00 fee upren a Medoela Road

Dry Croek Tributary. About 750 feet upekeam Brook Foreat Road
About 1100 feet downsteam Meadowaerk Road

A m.nas Ru ... Downetrem cnto ry
About 0.7 rr, upetrnam of Was Snt-,n Sreet
Corporate Rit near Cara Sce 4
Abou .75 re downstream northern corporate r A.s

Wichita Vally Center Floodwaey Just downistream Seea S.....
Dmvnstnem corporate rkts
Upstream coropr,, knits ne US. Ifihey 235

Clearwater Tr Iary About 1300 feet downstream TracyAvue, South
Just upstream Tracy Avenue Soutm
About 630 fle upeream Ross Avenue

Middle Fork Chisholn Creak - Just upst"em Akhs Topeka and Santa Fe Raiway -
Maps available at the Sedgwick County Department of Public Works. 1015 S A W t KWU.
Send comments to Honorable Everett Parck. Chakman of the County Commssion Sedgick County. Cou Corthouse. Ste 320.52 NOr Ma. Wicta, Kanas 67203.

-1.314

1.31

-1,34

'1,343

1293
1297"1,001

'1,314"1,021
"1.025
'1.331

"1,0333
'1.044

"1=2

'1,354

'1.019
'1.03
'1.033

'1.00
'1284
"1,002
'1,310
"1.23

'1,034
'1.041

'1294

"1293
'1,223
'1,252
'1,323

'1.317
'1.324
'1,252
"1,25
'1,269
'1,252

Maine MeAlco (rown), Oxfrd County- Androscoggin Pv __ 100 feet upsream of ceterfe of MdleldPeru Bridge '419
200 fe upstream of c0ntfre of R4=,4 Bridge "436

Swift River . .. .. Red Bridge (US. Route 2) at C&*n .... 440
St Run Bridge at c _.__ _"542

Webb Ri __ _ U.S. Route 2 Bridge atcet.er.ne______________ . 420
Kingdom Road Bridge &I cen ________ _ '430

Maps available at Town Hal. Mexico. Maine.
Send comments to the Honorable James K. Dickson. DrWer C, Mexico. Maine 04257.

Maine_...... Ofseld, Town, Cumberland Crooked Rie Appramalely 520 fet downsteam of S"rbnr AM Road '331
County.

tUpalreamn aide ciscrfoners Mis '345
DoerdUem Wde of Botes Mt Dom ..._368
Dowretrein side of Boat's MIS Road .. 75
Uipstream "id of Ryeleald Bridge Roa .383
Do ntream WO Of State Route 117 M395
Downstream of te upsaeam corporate nWi_ '400

Maps available at the Office of the Selectmen Spurs Comer Fnke Station. OSf Route 121. O"K Maine.
Send comments to Honorable John Harth. Cirmran of the Board of Seloctn o( Otfiaed, Route 1, Oxfrd. Maine 042

Maine Sebago. Town. Cumberland Sebago I e Enire Shoreline wiin cor'i .268
County.

Mapsavailable at the Office of the Selectmen, Route 107. Sebago. Maine.
Send comments to Honorable George Anderson Chairmen of the Board of Setcna of Sabo. P.O. Bow 137. E t Sbao Maine 01402 .

Massachusetts . Wales. Town, Hampden County. Wales Brook_ _ .655 ile downstream of Hoand Ro *700
.347 mile downstrean of Holland Road '717
.122S omie downsrkeam of o :land Road _ 730
.004 mile dowtrem of Holland Road "741
Downstream of Str Road_ _ _ _752
Upstream of S er oad

, , ,  '755
Dowrneam of Ikie Stationt Road_ __________ '762
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Proposed Base (100-year) Rood Elevations-Continued,

#Depth In
foot above

State City/town/county Source of flooding Location ground,
'Elevation

In feet
.(NGVD)

.1013 mile upstream of Fire Station Road ..................... '77
Downstream of Dirt Road ........................................................................... *823
.0977 mile upstream of Dirt Road .......... . ....., '830
.0481 mile downstream of Laurel Hill Road Dam ...................................... '869
Downstream of Laurel Hill Road Dam ..................................................... . '874
Upstream of Laurel Hill Road Dam ........................................................... . '885
.0041 mite downstream of State Route 19 ........... ............... '895
Upstream of State Route 19 ............................................................ '900
.1625 mile upstream of State Route 19 ..................................................... 012
Downstream of Monson Road ................................. 915
Upstream of State Route 19 Lake George Outlet .................. '20
.783 mile upstream of State Route 19 Lake George Outlet ..................... 1944

Maps available at the Office of the Town Clerk, Wales, Massachusetts.
Send comments to Honorable John A. Cronne Chairman of the Board of Selectmen of Wales, Hollow Road, Wales, Massachusetts 01081.

Massachusetts (T). WestBrdgewater, Plymouth Town River About 2 mites downstream Main Street at the southern corporate *49
County.- limits.

Just upstream Main Street . . ........ '1
Just upstream South Street .......................................................... 1 1 01
Approximately 0.3 mile upstream State Route 24 (at southern corpo- '63

rate rimits).
Hockomock River _........ Approximately 0.6 mile downstream Maple Street (at southern corpo. '63

rate limits).
Just upstream of dirt road approximately 0.6 mile downstream Center '07

Street
Just downstream Manley Street (at confluence of Walnut Street '72

Brook).
Coweeset Brook- - Just upstream Manley Street ....... . . .......................... 175

Just upstream abandoned railroad (about 1 milo'upstream West '80
Street).

Tributary to Town River At confluence with Town River .......................................................... 'so
About 0.2 mite upstream Main Street . ... . . . .... '64

Salisbury Plain River ............. At eastern corporate limit .. . . . . ... '62
About 0.6 mile upstream Conrail ......................... .................................. 68

West Meadow Brook-.... At confluence with Town River ........................................................... '63
Just upstream South Elm Street ............ '. ..... .65
Just downstream Crescent Street ............................................................ '75
Just upstream Crescent Street ...............,................................................ *80
Just downstream dirt road (about 1.2 miles upstream Crescent Street) '05
Justupstream dirt road (about 1.2 miles upstream Crescent Street) *91
Upstream corporate limit: ....................................... ................... . ... 102

Black Betty Brook....... . At the confluence with West Meadow Brook ................................. '91
About 900 feet upstream Samuel Avenue ............ ........ '101

Maps available at the Town Clerk's Office, Town Offices, North Main Street. West Bridgewater, Massachusetts.
Send comments to Honorable Doris Hyaght. Chairperson. Board of Selectmen. Town of West Bridgewater. Town Offices, North Main Street, West Bridgewater, Massachusetts 02370,

Minnesota ................. (Uninc.), Dakota County. Vermillon River .... At downstream county boundaxy *689
Just downstream from the eastern Hastings corporate limits .................. '92
Just upstream from the western Hastings corporate limits ................. . '803
Just upstream from 170th Street East ......................................... '815
Just downstream from Goodwin Avenue ........................... '828
Just downstream from the northern Vermillion corporate limits . '830
Just upstream from the western Vermillion corporate limits ........... '837
Just downstream U.S. Route 52 ................. .................. '840
Just upstream from U.S. Route 52 ............... ..................... '848,
Just upstream from Clayton Avenue... '855
Just downstream from BSlaine Avenue. '863
About 500 feet downstream of State Route 3 ................................... '892
Just downstream from Farnington corporate limits .................... '890
Just upstream from Farmington corporate limits '0 113
Just upstream of 225th Street. ...................... ........................... '918
1.3 miles upstream from 225th Street .............................................. '828
1.23 miles downstream from Cedar Avenue...... -..--. . '935
0.25 mile downstream from Cedar Avenue......................................... '045
Just upstream from Hamburg Avenue ................................ '958
Just downstream from Highview Avenue ................ '969
Just upstream from 235th Street . ......................... .............. '981
Just downstream from Dodd Boulevard.... ................. '999
About 0.33 mile downstream of 245th S-eet................................ '1,000
About 0.17 mile downstream of 250th Street .1.001
At upstream county boundary .1.009

Cannon River. ..... Downstream county boundary '801
Just downstream from U.S. Route 5. '802
400 feet upstream from U.S. Route 52................................... *804
Just downstream from Byllesby Dam .................... . 813

" Just upstreamn from Byllsby Dam. . .. . *861
BAtyesbyeDrn.................................. * 801

Just upstream from County Road 83 .................................. '865
About 1.5 miles upstream from Chicago and North Western Railroad... '070
Just downstream from Alta Avenue .......................................... '887
At'City of Northfield corporate limits ......................... . ........ '899

Unnamed Creek . At intersection of 200th Street East and Ravenna Trail ................... '2.0

Maps available at Planning Services, Dakota County Government Center. 1560 West Highway 55, Hast<ings, Minnesota.

Send comments to Honorable Russell Streefland. Chairman, Dakota County Board. Dakota County. Planning Services, Dakota County Government Center. 1560 West Highway 55, Has.
tings, Minnesota 55033.
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Proposed Base (100-year) Flood Elevatoms-Contnued

#Depth in
feet above

State Qty/tovn/county Source of foodg Locasbn goundL

to feet

(C). Town and Country. St. Louis Grand Glalze West Greek - Downstrewn corporate kni.ta__..... . 471
County. About 100 Feet upt n of Tho"n Drive__ 480

UIpste corporals knits _______________ 1493
Grand Gaiz Emat Creek - About 380 fe" downasr of 1he doaretemoporals m t '486

Abou 00 fk dommumn Topping S, '507
About 40 eM uipis of Topping Road ,511

Maps available at City Hall 1222S Clayton Roa Town and Country, Mi.VAe L
Send mmft to Honorabwe Wliam A. Schneder, Mayor. City of Town and County. City Hak 12225 Clayton Roa Town and Cmn. Missouri 63131.

Montana ..... . Carbon County Wr icorated Yelowstone R r_____ At n a p , ol cunty at cra l (nooh of US. ,ghways 3286
Area). 212andaid310. .3,32

At norhwt corner of Socon 1. Towmhip 3 South Range 23 East-
Rock Crook - Upsireamn od. of Burfnglon Ncrlhrm Rekoad (near confluenco wito "34

Clarks Fork YeAosione RW over the ch-nneL
Upstream wes of US. Kthm 310 cnUkvg the channe (nea Rok- "3.483

vae).
Upstream We of County Road crostng t* ch-ral (near Mon-aqu. '3,572
County Road croeng thes duene (south~ of thre Town o Jt) - '3.724
Downetram side of U.S. Kthwsy 212 coeuig the dcanel fwost of '3.798

the Town of Joso
Domstem side of US. Kghory 212 crose ng Lis channel (near "4.4105.1mw).
ownstream ado of County Road coing the channerl (approdrnals- *4.622

lyI ro eouth of Roberta).
Counly Rood at Fox vosefrg the ca rmel , 4,94
Upstream sido of County Rood crooing VIA diinnal (appradrnatet I S5m8

trilo north of sho Cay of Red Lodge).
Up*en side of Stme kIws 008 crossing se chano (south of S,6e2m

thre City of Red Lodge).Clarks Fork Yolowstone Rim- Upsr de of Courty Road (ead side of the Town of Frornbeg) "3=522
croeodg ire dww*L

Uptemn ado of US. Fgiway 310 crossing toe channe (south o1 .3,w5
the Town of BrIdge).

Maps available at Pla nng Office, P.O. Box 460. Red Lodge, Montana.
Send comnneIts to the Honorable Dick Steffan, Carbon County Courtorse. Red Lodge. Montana 59068

Montana Frombeg(Town), Carbon County Clarks Fork Yalow ne River.. At Corporate Lk.' approdrim 200 feet east o1 nfersacton of Bal- '3.517
ings Avene aId NorIh StreL

ApprornaeWl 50 fee north of k n ersecon of Lovers Lane and River -3.519

Sornioel ed o Thkd Ave.-- '3,25
Maps avalabe at Town Hal. Fromberg. Montane.
Send comments to the Honorable Myron Surdal. Fromberg Montana 59029.

Montana ......... Joiet (Town). Carbon County..-. Rock Crok Approwknalely 400 Foet northeast aong Cer" Averne (e)(nde00 '3.719
frorm Its itrlssction with Stal Street.

A.pprM*rle 350 kt soiteast aong Main Street from its Intr -3.724
lion wAtt Mcdtorgal Avenuje.

Nomust ase of First Stre t appro*m/i 200 feat southeast of its 3727
kft~orrn with MciAwr'ga Avernue.

Maps avalable at Town Hall Joliet. Montana.
Send comments to the Honorabl R. E Bauran. Jolot. Montaa 59041.

Montan........... Lewis & Cark County Blaeckoot River_ _ __ Irsec on of river and Poormn Creek Road..4,536
(Unir-pated Areas). 25 Iet upstream of kel- on of m.,r arid Private Dr.ve. "4.681

Elk C ' North.. . t cornar of the inerscgon of Main Steet ard Hogan Sweet. -4.075
Northwest corner of he kInersocon of Larxa Street and Beech Street "4.062

Prickly Pea Crem L . 75 feet do,*'aa of ktrsecf'o of creek and Sierra Rood-- 3.680
10 feet upstream of intersection of creek and Valey Road (Stale *3.844

li;*y 35).
SvCreek-_____ Intersection of crook and Mort*aAvsrtn ,'3.711

30 I0 uptreanm of k"r, cton of creek and John G. Mine Road- 3792
Terrmie Creoo _ 75 feet dorukleam of Intersectlon ol croek and Moran Avore. '3.761

10 fe upstream of kIrtrsackn of crok and McHugh Drive 3.784
60 fet up*m o( ersocton of creek and Green Meadow Drive- 3.813
100 It upstream of te krleSacon of creek and w,Mkm StreeL..- 3.956

Maps available at City/Couny BuldiNg. 516 N, Park. Helena. Montana.
Send comments to the Honorable Bob Decker. 516 N. Park Helena. Montan 5601.

Montana Red Lodge (City). Carbon County. Rock Crek_ NorthP0et V o conxrty '5.466
ApproArmatoly 300 Feet east aong Trd Skeet (ended) from ids i.- '5,497

lersoct n uwi Hubbel Avmue.
Eastern end of Fouraerd Skeet '5560
Appr*uli 100 feet east ol krlersectn of U-S. Higtway 212 and .5,605

Twenty-irst Strt.
Maps available at County Planning Office, 206N. Broadway. Red Lodge. Montana.
Send comments to the Honorable George Schaefer Red Lodge. Montana 59808.
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4 Proposed Base (100-year) Rood Elevatlons--Coninued

#Depth In
foot above

State City/town/county Source of flooding Location ground,
*Elevation

In foot
(NGVD)

New Jersey ......... . Montgomery.Township, Millstone River.... Upstream Griggstown Causeway _ 9....... 4
Somerset County. . Upstream Washington Str}iet (Route 518) (Corporate Umits) ................. 152

Van Hem Brook. . .............. ........ Upstream River Rod ....... ................................ 5.............. ........... 157
845' upstream of River Road .............................. . ................... .C6
1,895' upstream of River Road ...... ................... ....... 177
2,695' upstream of River RoadI................................. . 8
3,645' upstream of River Road * ,0,,0,,- -,,:,. ......... * 0
Upstream Princeton Aenue ............................................. 1102
Downstream U.S. Route 20'............................. 114

Beden Brook - 300' upstream of confluence of Pke Run ....................................... 52
Upstream of.U.S Route 206-.... 57
400' upstream of Opossum Road .... d............. 82
50' upstream of confluence of Rock Brook 60
Upstream of U.S. Route 5 ............ 70
320' upstream of Cherry Hill Roadd...... .. . ..................... 74
Downstream Mountain View Road .... .......................... *80
Upstream Great Road ........ '8
2,700' upstream of Great Road o _ _-,d.... ............... '03
Upstream Third Golf Course Bridge . . .................. '100
Downstream Province Une Road ................ . .... *113

Rock Brook . . Confluence with Beden BrookG.....................................o....... 'G
Upstream Burnt Hill Road ...... ............................ ... 74
Downstream Sylvan Lake Dam ................................. .................... '54
Upstream Sylvan Lake D a ......................... '02
Upstream Great Road ............................ '4
100' downstream of Abandoned Railroad ............................................... 103
Downstream Crai ................... ........ 110
Upstream Coa.. .............. ... 120

I Downstream Camp Meeting Avenue................................................. *134
Pike Run . ...... Upstream River Road .................. ............ ......... '52

DownstreamBridgepont Road._ _ .. .................. ... . ......... 155
Downstream Mill Pond Road (Hartingen Road) ................................... 57
Upstream Belle Mead-Griggstown R o.......... 65
1,000' upstream of Abandoned Railroad ............. . 67
Downstream Townshi Une Road - -1.". ... . 71

Cruser Brook............................... 100' upstream of Abandoned Railroad .... 67
100' upstream of Abandoned Railroad ........................ *67
Upstream U.S. Route 20...... ....................... . '71
2.250'upstremof U.S. Rout206 .... .. 74

•"2451 upstream of Conrail- _.... __.. ............. 4.................. so.. G

3,145' upstream of Conrail ............................. 83
Downstream Pleasant Valley Road.. .................. ....... '8s

Maps available at the City Clerk's Office. Montgomery,New jersey.
Honorable William Miller, Mayor of Montgomery. Montgomery Township, RL 206, R.D. 2, Box 1, Belle Mead. New Jersey 08502.

Now Jersey ................... . Mors (Township). Morris County. Whippany River-d.... .JntersecorLof-Whippany River and center of Hanover Avenue.. - '271
25 feet upstream from center of Inamere Road ............ . ...... '321

Watnong Brook -......... 30 feet upstream from center of LakQ Road......................................... '320
Intersection of Watnong Brook and center of Hanover Avenue ............ 370

Great Brook..- ,. . 150 feet upstream from center of Blackberry Land................... '280
Maps available at P.O. Box 90, 50 Woodland AvenueConvent Station New Jersey.
Send comments to the Honorable Henry BlekicK P.O. Box 90 50 Woodland Avenue, Convent Station, New Jersey 07961.

New Jersey ........... ... Morristown (TRn), Morris Whippany River-...... Intersection of Whippany River and center of Malcolm Street....... 202
County_.. .

150 feet upstream from center of Lake Road_..................... 310
Great Brook I.... Intersection of Great Brook and center of James Street .............. '294

Maps avaIlable at Office of Town Engineer. 38 Dumonit Ptace.Moristown. New Jersey.
Send coniments to the Honorable Donald Cresitello. P O. Box 709. Morristown. New Jersey 07960.

North Carolina .... .................. Mecklenburg County
(Unincorporated Areas).

Long Creek--. .............. 100 feet upstream from center of Blacksnake Road ..............
100 feetupstream from center of Mount Holly Read.
100 feet downstream from North Carolina Highway 16-...................

Long Creek Tributary 1 - 750 feet upstream from confluence with Long Creek .................
Long Creek Tributary 2 ......... 100 feet upstream from center of Pine Island Country Club Road.
Long Creek Tributary 3- - 200 feet upstream from center of Branch Road .... ............ ..
Gum Branch;.. 150 feet upstream from center of Gum Branch Road.

100 feet upstream from center of Valloydalo Road
100 feet upstream from center of Caldwell Williams Road.........

Paw Creek 100 feet upstream from center of Old Dowd Road.................
.. ........ .200 feet upstream from center of Interstate Highway 85 .

Paw CreekTrlbutan No. 1 . 250 feet upstream from confluence with Paw Croek..............
Ticer Branch........................ 10 feet downstream from center of Wilkenson Boulevard...............

CIeek-.-." I ... . 100 feet upstream from center of Wilkonson Boulevard ............
Steele C ~eak. -- - 125 feet upstream from center of Carowinds Boulevard ....................

100 feet upstream from center of Westinghouse Boulevard.....-,-...
Polk Ditch.... ........ 100 feet upstream from center of Choate Circle ......................
Walker Branch.- ........... 100 feet upstream from center of Smith Road. .... ..

100 feet upstream from center of York Road......
Walker Branch Tributary .... 100 feet downstream from center of Steele Creek Road. . ..............
Blankmanship Branch.......... 100 feet upstream from center of Smith-Boyd Road .....................
McCullough Branch-...... -*.150 feet upstream from center of North Carolina Highway 51................

100 feet upstream from center of Nations Ford Road ...................
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Proposed Base (100-year) Flood Elevatlo lued

# Depth En
feet abave

State City/towr/county Sourc of floodrg a grd.
Etemmor
in feet

Colley Creek_ ____ 100 loot upstren kom cener of Norlh Caroki Fqglay 43 (Yor a 5
Reed).

100 feet upW, e&'n from c- .,r of Snpv!on Road .597
150 feet ups;yeam from cener of Br.,m Onve (:zrth Carolna H -. "640

warl1C).
103 feet ups!rc&rn from cedetr of Nw D* oa 66

Sugar trai Creek. - 203 fe t upstmen from cfer of Ncith Carorina Ktirway 51 -- 540
100 let upeham -rom cewtr of Soutrrn Pamed '543
200 lMt upsiean fern cet Of Inltale Hgtwl 77 .56
10010NW upeheam from contier of Yxk Road________ .536
100 feet upstream eoam ceteir o Nevins Road_ '7

Kenneidy Branch.______ 100led dvivntreamn from cente of SlaW Road_ ______ '734
Stew-art Creek_ Intersecton of creek and center of Caps Hll We Road "728
Taggart Creak - 600 feot upstream fom coiluenco with Sugar fin Creek __ *604

200 feot downtream f om cen of Wilwkeon Boulevard___ '681
Irngs Branch.. - - 100 loot upsteam from coniluence with Sugar kIwin Creek - "552
Little Sugar Creek - 2001.M upsetrear from cener of US. qtmay 521 (Rancaste High- '553

way).
100 fooat dow'steam teom center of Sharon Road Was - '583

MCben Creek - 100 let up team rom cener of Norht Caroa ighway 51. __ '539
300 feet upstream from cen4er of Oa Hollow Road___ _ -

McAlpine Crek...____ 100 "oo upstrea fom cente of U-S. Whwmy 521 530
100 leot upekeem frm cocler of NKor Caron ighwa 74 (hide- "588

100 1.e1 upotrea f~rom center of Lawyes Road
McA-pne Creek Trbutary No. I 50.0 uact oan from oonlluenc wih cAlpne Crez .... X
McAlpine Creak Tnbtary No. 1-A 800 foot upahem kom cornluence wt McAmn Creek Tuary No. '536

1.
Four o Crek . 100 SMt upstreem from center of Em Lane We_ '546

100 k trpek1, rom ceoner of Providence Ro576
100 1.M upatrearn from canter of Old Monroe Roa, '631
100 feet upstream from cenle ol moe Road ,675

Rocky Branch 500 fee upatreem kom coouence wil Foumle Croak- - *561
Rea Branch__ 100 led upteam from c nler of Re Road "560
McJptne Ceek Tri uta y No. 3- nftection of creek and cener of Providence Rod_ _ __ '6
Sardis Branch - 375 01 downtream from center of Mommeg Oae Road__ 25
IrIAs Creek_ _ _ 200 lot upstream kom cent ol U.S. Higlway 74 (Independence 604

Borisiard),
I DOo upstream from Center of Lebanon Road_ _ '859
100 I. upsieam kom center oi Lawyers Road 715

kvins Creek Trnutay No. 1- o 001lee uprk-mn krn coriance vwiMh h* Creak_ __ _ 562
100 feot upsrear frm ceiter of kiarstate lghwy 74 M.. 6

l'vins Creek Tibutary No. 2 -. 100 led up mn from cenlr of Lawyers A:w4 8"60
Campbell reek. 50 leo upyeomn from the most downewam co-oral krits o the "5E6

city of Chtott.
McAlpine Creek Trlbu'.,ary No. 6.. 300 leertlteam ftom coniem= wlt McAlpino CeeL " M670
Mallard Crek_- 100 5el uptreamn fom c ter of U.. igwiy 2' 56

200 leot upsreanm from cenler of Mallard Creek Road_ _
100 1.01 upeeen from center o Old Potter Road , 736

Stony Creek_____________ 100 lot upstewn m co ln of U.S. llglray 29 ,589
100 Met upeem kom cnler of klerstae HVeuy 85 .6v0
100 feat upatrea from center al U~~ Creek Road_ ___ I60

Stony Creek Triuta y - 100 loot upMt fko i t oH wood 653
100 leet pstream fom canter of Mer k Roa 83

Toy Creek. 100 feet upitream Ifom Center Of North Caro= igway 49 -._ M821
Doby Creek 100 loot upakearm from c tr of W.T. Han Boulrevad '615
Doby Creak Tributary - 100 leet .pseiew fIrm c er of W.T. Hams Bcevrd. n622
Clares C o _ek_- 200 feat uptlrean korn cowuuerice vAth Mallard Creek im'30

lnter"cton of creek and cenlr of Dornon +'738
Clarks Crak Trhiutary No. 1 - 100 Oot upstem kom center of Hucs Road '731
Clarks Creek Tr iloart No. 1 -A..... 250 1.0l upstream from Conluence wih Clerks Creek Ti iutay No. 1- '728
Mallard Croek Triuary __ 100 1M upstream om center of Hbbard Road_ *683
Reedy Creek____________ 100 Ft upstream frmceer o o Hod Ro_36

100 Ioot upstream from center of Plaa Road Exended 652
Reedy Creek Thbutary No. 2. 10 01.M ulptrwn fkrn celir of Robko Ctxch Road___ '40
Ready Creek Tniutar No. 3-.. 250 leet upstramn kom corlence wth Reedy Creek_*641

100 loot upstream kom C~nter of Plolt Road '682
Maps avalable at P-0. Box 31787. Charlotte. North Carolina.
Send comments to the Honorable Ed Peacock, P.O. Box 31787. Charlotte. North Carorm 28231.

Oregon lone (City), Morrow County -_ Wltow Creak 100 Flt up wm from cenler of Gocaberny Road '1.077
lnersectlon of 2nd Sreft and H Street .1,093

Lorrane Canyon 100 leeo upsar from centr of Stale Hthway 74 .1.098
Rietnrn Cree-k - -........... .. On H Street approiimalty 200 OM south kom Its htersectlon with #2

Stale Highwy 74.
100 loot upstream from cerder of S1W. Kghay 74 -1,103

Maps available at.,ty Hal. P.O. 361. lone, Oregon 97843.
Send comments to the Honorable Linda LaRue. City Hall P.O. 361, lone, Oregon 97843.

Oregon ....... ..... Lexington (Town). Morrow County Wilow Crok__ 100 01 t*sam fkom cener of ion Pacc R load1.439
100 leot upstreamn from ceinter oiB Sireet '1,451

Bteckhorso Canyon - 100 ot upWtm kom ceter of Arcade Sir.... '1,447
Intersocion of C ShUM and East Sliest_________ fllu

Maps available at City HalL P.O. Box 587. Lexington, Oregon.
Send comments to the Honorable Le Ratr P.O. Box 587. Lexington, Oregon 97839.
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Proposed Base'(100-year) Flood Elevations-Continued

Slate City/town/county Source of flooding Location

Pennsylvania ........ ...... Birmingham. Township. Chester .Brandywine Creek-.... . Dovnstream State Boundary . ... . ..............
County. Upstream Slate Boundary ... ..... . ..........

Downstream County Boundary .............. . ...
State Route 926 (U/S) .......................... ... . ..
Upstate Corporate Umits . .... . . . . .......

Maps available at the Birmingham Township Oflice.

Send comments to Mr. Edward R. Ralston, Chairman of the Birmingham Bord of Supervisors, 980 Brinton's Bridge Road, West Chester, Pennsylvania 19380

#Depth In
loot above
ground

'Elevation
In feet

(NGVD)

'115
'171
'177

Pennsylvania....................... Denver. Borough Lancaster
.County.

Cocalico Creek_.............. Downstream corporate limits ......... ........... ...

C

South Fourth Street (upstream) .......... .............
Dam approximately 800 feet downstream of Main Street (down.

stream).
Main Street (upstream) ................. .. ... . ..............
Upstream corporate limits ............ . . ........

Little Cocaico Creek.. ............... Downstream corporate limits .................. ......
North Third Street (upstream) ................. . .............

- Upstream corporate limits .......... .................... ....

"384

'390
.392

'394
'394

'309
'390

Maps available at the Denver Borough Hall.

Send comments to Honorable Frederick B. Fichthorn, Mayor of Denver. 147 East Lancaster Avenue, Denver, Pennsylvania 17517.

Pennsylvania ....................... East Coventry, Township. Chester Schuykill Rver. ............... Downstream corporate limits ......................................... 1126
County. Upstream Sanatogil Road ........... . . . . ...... •132

Upstream corporate limits ............................................. . .'13
Pigeon Cree ...... Confluence with Schuykill River .............................. 1120

Upstream of Zieber Road .............. . . . ..... 1134
Upstream side Saylors Mill Road ... .... 1................ ...... 140
Downstream side Ellis Woods Road ... ........................ 164
Confluence of East Tributary .......... t .................................................. . 107
Downstream side Futmer Road ........................................................ .. 111:11
Upstream corporate limits .......... .............................. .217

East Tributary ..... ... . ... Confluence with Pigeon Creek ................................. ... ............ 'I17
Downstream School House Road .............. .. . '220
Extension of Maple Drive ... .......... ... ...... .... '245
Upstream corporate limits ..................... . .. '285

Maps available at the East Coventry Township Building.

Send comments to Honorable Ronald F. Elliott, Chairman of the East Coventry Board of Supervisors, R.D. 1. Box 237, Pottstown, Pennsylvania 19464,

Pennsylvania ..... ...... .......... East Drumore. Township South Fork ........ Downstream corporate limits .................................. '461
Lancaster County. Downstream side state Route 372 ........ . . ..... 400

Upstream side state Route 372 . .......... ...... '471
Approximately 400 feet downstream of Oak Bottom Road .............. '478

Maps available at the East Drumore Township Building.

Send comments to Honorable John T. Byers, Chairman of the East Drumore Board of Supervisors, R.D. 1. Ouarryville, Pennsylvania 17566.

Pennsylvania ....... ........... . Patterson Heights, Borough. Beaver River-................ Downstreamcoipoate limits ............. . ..... ...... '719
Beaver County. Upstream corporate limits ...................... ...... . 720

Maps available at the Patterson Heights Borough Building. 8th Avenue. Beaver Fails, Pennsylvania.

Send comments to Honorabe Joseph Hill, Council President of Patterson Heights. 410 Fourth Street. Patterson heights, Beaver Falls, Pennsylvania 15010.

Pennsylvania .............................. Providence, Township. Lancaster Pequea Creek_... . . Upstream of Radclif Road .................................................... .. '207
County. Approximately 0.6 mile upstream of Radclitf'Road .............................. '293 ,

Approximately 900 feet downstream of Byerfand Church Road.............. 1295
Downstream confluence of Huber Run ...................... . ... '295
Upstream of State Route 272 . ... . . ........ '297
Approximately 0.3 mile upstream of Township Route 493 (Herrville '293

Road) and corporate limits.
Big Beaver Creek.......,........_ . Approximately 900 feet downstream of private lane..... ............. 353

Upstream of private lane ..................................... . . . 355
Approximately 0.3 mile upstream of private lane ............. *301
Approximately 0.9 mile downstream of Main Street.................. '300
-Downstream of Main Street ..................................... '373
Downstream of confluence of Trbutary'B ...............__............ 3751
Downstream of confluence of South Fork ......................... 6309

South Fork _ - Upstream of confluence with Big Beaver Creek .................. .'91
Camargo Road (ex~tnded) ........................................ . '395
Approximately 0.4 mile upstream of Main Street .......... .... ......... 400
Approximately 0.5 mile upstream of Main Street ........ "405
Downstream of confluence of Tributary C .................... ..... '408
Approximately 1600 feet upstream of confluence of Tributary C '420
Upstream of Farm Lane.............................. ........ . .... *420
Approximately 1600 feet upstream of Farm Lane,................... '435
Upstream of LR. 36172 ................................................................... '441
Downstream of Conrail ....... ................. ............ *443
Upstream of Conrail ...... .............. . ............................... '445
Approximately 900 feet downstream of upstream corporate irrlts. '457
Upstream corporate limits ...................... ... .............. '460

Maps available at the Providence Township Building.

Send comments to Honorable Uoyd L Schneider. Chariman of the Providence Board of Supervisors, R.D. 2, New Providence, Pennsylvania 17560.
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Proposed Base (100-year) Flood evatlwon--Coited

# Depth Ln
feet abeve

State City/towr/county Source of floodFng Lo a, ground

- in eet

Pennsyrvama Rossfyn Fais. Borough. Charbars Cr*O - Downtemn coa limits_-_54
Allegheny County. Upstream Corail

.757
Dow na W*Odkxk street kfotridge '761
Vpaeam corporate limits__________ '783

Maps avalable at the Community Center. Jg ighway. Cae. Penyaia
Send comments to Honorable Charles R. VoWr Councd President o( Roslyn Farms 7V vop Road. Caregie PlIrxielvani 15106

Pennsylvania - SaisburyTownship. Lancaster Houston Run_ US. R 30 *438
County. Pmas road ap oirat e 950 feet upstream d U-1 Route 30 (u- *448

treawn side).
Prnve toad approsaley 3320 feet upstream of U.S. Route 30 (up- '465

steam Sd9).
Strasbxg Road (dontean .do), "5

Maps available at the Saistbuv Municpal Office.
Send comments to Honorable John Bergman. Chairman of the Sais wy Board of Superoiso R.D. Z New Holand. Pervtea ea 17557.

Pennsylvania - Swatara. Township. Dauphin Susquehanna River__ _ Donstrewn Corporals Units_1=306
County. Conliuonoe of SpIg Creek_ _314

Laurel Run Old Soft RoLi U1 (tpaleea side apwk 75 fee) - 427
Sltal Route 441 ftaue sd appra mos way 50 feI) "434

Sprkn Cre k - Con. .. ..... .. ... .... . '315
19,h Sued (Upseam side approauley 40 feet '325

kson Street _338
StAte Route 441 (Upatream ade apptima 25 feet),_, , 341
Paxton Stree paleroama approxirrsaay 75 k"et '357
Pony Stres '364
OaSh Avenue_-___ __ _370
Abandoned Dom (ft m ado) 375
Pi t e*Bidge '367
Upsteam Corporale .nits '393

Parkway Cr. . .. Interstate 83 '359
Upstream Corporm Uitts3

Lawnton Branch Spring Cvee-. 40-h Street______________________ _ 372
Lawnton Road _______ ______ "379
45th Street ... .... _ __ _ ___ 388
49th Street_ _394
tkbrca Street (Downstream aide approsinatel 40 feet) '404

Wes Branch Sprng Creok Cordfunce wi Spri Crek _386
Upstreamn Corp~orale Lkfst_ __________ '386

Swatara Creek_ Downwteamn Copora is __325
US Rotwe 322---....-...._ __"327
Conral Ntpatren aide approstnutef 60 feet '33
Upstream CrporaM Li its ........ .335

Maps avalable at the Swatara Township Builing.
Send comments to Honorable Thomas E. Hambrt. Swstara Township Managr. 509 Fnhower Boulevard. Harabdyig. Pewoytva ba 17111.

Pennsylvania West Mayfiekt Borough, Beaver Walnut Bottom Run.- . - Downr , em corporate in ts '851
County. Upsteam West Th d Avenue ___8m

CoW4nce of TrftAy to Wanut Bottom Run_ _ _ , '871
Upstrmn side of upwneam crosa V of PatWrson Advmje_ "01
330 feet utre o Patterson Avenue_ 914

Trutay to Walnut Bottom Run.. Confex with Walnut Botta Run_ _871
Patterson Avenue __80
Corporate Uits .903

Wallace Run Upatream of Caol A Norvood Drive OA 826
App o xm e 400 feet upstrea of Fkowood Dre 838
Ust Walace Run Road__ ,_ 8
Approxinaltly 1000 feet up*n of Walace RSn Roa d_ i "82
Corporate FoAls____________________ '9

Maps available at the West Mayfield Borough B ,Acin. Harterson Road.
Send comments to Honorable David Schutte, Counci President o West Mayfied 114 Whin Avenue, Bae Fas Parasytene 15010.

Rhode tlaan Warwick City. Kent County- Pawuxet R Broad Street U .pstrean '15
Eiiwood Averse Domwn rmn _________ 20
Appro te*y ZOOO" u"Item Stale Roule 37 .25
State Route 5 Upot ra . "34
kierstale 296 Upsream '35
fftld Dam Doonseoa m, 37
NBali Dam Upstream '57
Upsa Corporate Ln

Maps located at City Hall. 3275 Post Road. Wanwtick. Rhode Island.
Send comments to the Honorable Joseph W. WaVh. Mayor o( the City of Warwick. 3275 Post Road. WwMck Rhode sand 28.

'525
'531

'549
"562"
'.50

South Carolina _ _ Rock Hl (City), York County- Little Dutchman Creek.-. . At cowfAe h U DAd~,un CrekTrb lfay No I -
Lite Dutchman eek Trbutary 100 feet upstr from center of Soum Caolna Highay 161 (Celan-
No. 1. we Roa

100 leet downstrea from center of Ebinport Ris-
100 fee upstream kom center of Etnport Paw
100 I upsteam from center of lmi Hook Road
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Proposed Base (100-year) Flood Elevations-Continued "

#Depth In
foot above

State City/townlcounty Source of floding Location ground.
*Elevatlion
In fet

N (NGVD)

Uttle Dutchman Creek Tributary At Confluence with Uttle Dutchman Creek Tributary 1 ...... *533
No. 1-A.

100 feet downstream from center of Ebinport Road-................. _ *570
Catawba River Tributary - 100 feet upstream from center of Riverview Road . ........... 56
Manchester Creek '100 feet upstream from center of U.S. Highway 21 Bypass........... *560

- 100 feet upstreirm from center of South Carolina Highway 22 . . *55
100 feet downstream from center of Southern Railway ................ *602

Manchester Creek Tributary No. 2 100 feet upstream from center of U.S. Highway 21 Bypass .571
Manchester Creek Tnbutary No. 3 At confluence with Manchester Creek ............................. '570

100 feet downstream from center of Eastwood Drive ......... 605
Taylors Creek Tributary No. I .. Intersection of creek and center of Glenarden Avenue ................ '510

150 feet downstream from center of Albright Road ......... . '593
Taylors Creek Tributary No. 2 . At confluence with Taylors Creek Tributary No. 2-A ................... '559

S 100 feet upstream from center of Blackman Street ......................... '590
Wildcat Creek Tributary No. I .- At confluence with Wildcat Creek Tributary No. 1-A (near the end of .'575

Pine Terrace Drive).
100 feet upstream from center of Reynolds Street .............................. '5113

Wildcat Creek Tributary No. 2. 100 feet northwest from the northwest end of Calhoun Street ...... 507
Stoney Branch _ __ Intersection of King Drive and Aaron ........................................ ........ '537

Intersection of Boutware Street and Lomay Street ............. '*70
Maps available at P.O. Box 11706, Rock Hill, South Carolina 29730.
Send comments to the Honorable J. Emmett Jerome, P.O. Box 11706, Rock Hill. South Carolina 29730.

Vermont... ....... Botton, Town, Chittenden County. Winooski River_ _ Downstream corporate limits ........ ............................. . .325
Approximately 17,420 feet upstream of downstream corporate lihits.. *337

. Upstream corporate limits ...................................................... .... '352
Maps available at the Office of the Town Clerk, Route 2,"Bolton, VermonL -
Send comments to Honorable Cherster Champne,, Chairman of tpe Board of Selectmen of Bolton. R.F.D. 1. Waterbury, Vermont 05401.

Vermoht...... .............. Sheldon, Town, Franklin County... Missisquol River 6,000' downstream of Sheldon Springs Dam ......................... '222
4,800' downstream of Sheldon Springs Dam .. ...... ...... ...... '229
2,500' downstream of Sheldon Springs Dam. ........ .... '202
1.050" downstream of Sheldon Springs Dam ........... ......... *207
Downstream side of Sheldon Springs Dam ........................ .. 301
Upstream aide of Sheldon Springs Dam .................... 030
Downstream side of State Route 105 .............................. '340
Central Vermont Railway Bridge .......................................... *040
Upstream side of Saint Johnsbury and LaMoille Railroad Bridge........ '053
Downstream side of County Route 3 ............................. ......... '364
27.000' upstream of County Route 3 ............ .......... ......... '073

Maps available at the Office of the Town Clerk, Sheldon, Vermont
,Send comments to Honorable Hartland King, Chairman of the Board of Selectmen of Sheldon. R.F.D. 1, Sheldon, Vermont 05483.

Washington ............... Kent (City), King County ............. Green River._........ 050 feet upstream from center of Slate Route 516 (Kent Des Moines '13
Road).

Springbrook Creek.. ... 50 feet upstream from center of South 188th Street .................... '23
Intersection of Springbrook Creek and center of South 228th Street... 01

Mill Creek. ........ 50 feet downstream from center of South 196th Street..., .... . *21
50 feet upstream from center of East Titus Street ................................... '45

Shallow Flooding-- --- 250 feet southeast of intersection of South 192nd Street and 80th '22
Avenue South,

200 feet north of intersection of Russell Road (53rd Avenue South) '2
and South 228th Street

300 feet southeast of intersection of State Route 167 (Valley Free. '33
way) and Chicago. Milwaukee, SL Paul and Pacific Railroad.

Shallow Flooding 250 feet east of intersection of East George Street and North Wood. #2
ford Avenue.

Maps available at 220 South4th, Kent, Washington.
Send comments to the Honorable Isabel Hogan, 220 South 4th, Kent, Washington. 98031.

Wisconsin._-....... V...... . Ettrick, Trempealeau County.. North Fork Beaver Creek - Approximately 200 feet upstream South corporate limits ..................... '757
Just downstream West State Street .......................................................... *702
Approximately 150 feet upstream West State Street ............................ *765
North corporate limits ........................................... '769

South Fork Beaver Creek... Approximately 1.000 feet downstream from South Main Street ............ 1758
Approximately 80 feet downstream of South Maid Street ........ . ....... *71

- East corporate limits ..................................................... '76D

Maps available at the Village Office, 117 North Main Street, Etlrick, Wisconsin.
Send comments to Honorable D. W. Erickson, Village President, Village of Eltrick, Village Office, 117 North-Main Street Ettrick. Wisconsin 54627.
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Proposed Base (100-year) Flood Elevatlons-Conkiuod

#Depthin
feet above

State tyltowncounty Souce o floo&g Locagon -L

in feet

Wiscosin (C). Tomah Mone County-_ Cowu Cck - About 4,000 ke dovMitrm of Town Ur-l *945
Just tupn o To nelt F - 953
About 400 loot apitmwn of Chlco. MWsiae. SL Pad and Pacific 56
Ra~lfoe

About 200 flet upstrem of Monoewe Street_ s62
Just dowreerm oflon Road _ _ _ _ 964
At upstream corpontli. Lift ________ _ '969

South Fork Lmonwe iverr- About 0.5 rme dowantream of North Gendae Avenue :944
Jut upt mn of North Glend"e Avue_ _ 948
Just upstream o Suqeor Avnue _________ "63
Just uptrean of Ct o. ChI,,nvuAs. St. P&A a"d Pacfic , aRoad- !57
Just doewneam of Lake Toneb Dam .... _ _ 960

Lake Tomah -... ... At Lake Tonu Dam_ _ _63
At stio ,063

Maps available at the Office of the City cek. 819 Supewo Avenue. Toma. Wecwisnk.
Send comments to Honorable James Eber, Mayor, City of Tomah. 819 Suporor Avenue. ToRh Wsconsi 54M0.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804.
November 28, 1968], as amended; (42 U.S.C. 4001-4128); Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance
Administrator1

-- Issued: June 11, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec. 80-2453 Filed 7-8-80 &-45 am]
BILWNG CODE 6718-03.-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Ch. I

[CC Docket No. 79-245 FCC 80-371]

American Telephone & Telegraph Co.;
Manual and Procedures for the
Allocation of Costs
AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: This Notice of Proposed
Rulemaking sets forth manual
containing procedures to be followed by
AT&T in allocating costs. The proposal
includes establishment of service -

categories to which plant, expenses and
other costs must be assigned as well as
procedures to be used in the allocation
DATES: Comments on the manual must
be received on or before August 29,1980.
Reply comments on the manual are due
October 17,1980. Comments on long-
term cost allocation procedures must be
filed on or before January 11, 1981. Reply
comments on long-term procedures are
due March 7,1981.
ADDRESS' Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Albert Haprin, Policy and Program
Planning Division, Common Carrier
Bureau, Federal Communications
Commission, Washington, D.C. 20554
(202-632-9342).

In the matter of American Telephone
and Telegraph Co., Manual and
Procedures for the Allocation of Costs,

CC Docket No. 79-245. See also 45 FR
3383, January 17,1980.

Adopted: June 25,1980.
Released. June 26,1980.
By the Commission: Commissioner Bromn

absent.

I. Introduction
1. This proceeding was initiated

through the issuance of a Notice of
Inquiry in September 1979.1 It was
designed to enable the Commission to
prescribe a set of rules and procedures
for allocating costs to be followed by the
American Telephone and Telegraph Co.
(AT&T) in accordance with the general
principles we expressed in Docket Nos.
18128 2 and 20814.3

2. In our Notice, we sought comments
on the general question of the validity of
AT&T's approach to cost allocation and
requested responses to a series of
specific questions about AT&T's
procedures organized into ten
categories. 4 Comments addressing some
or all of our questions were filed by
AT&T, Western Union (WU]; Southern
Pacific Communications (SPC), United
States Transmission Systems (USTS)
and Microwave Communications Inc.
(MCI), jointly, "the Carriers;" Satellite
Business Systems (SBS); the American
Broadcasting Companies (ABC), CBS,
and the National Broadcasting Company
(NBC), jointly, "the Networks";

'73 FCC 2d 629.
2 61 FCC 2d 587. reconsideration or 64 FCC 2d on.

further reconsideration 67 FCC Zd 1441.
374 FCC 2d 1.
'The categories were (1) the AT&T Data Bases

and their Sources; (2) Experienced Relative Use: (3)
Unit Costs; (4) the Trial Balance Process; (5]
Facilities Available for Future Growth. ()
Forecasting (7) Adjustment of the Datum: (8) Service
Categories. (9) Expenses; and (10) Procedures for
Updating or Changing the ManuaL

'See. e.g. the TELPAK Order on Reconsideration.
64 FCC 2d 979, where we noted the dynamic nature
of this process.

Aeronautical Radio (ARINC) and the Air
Transport Association of American
(ATA), jointly; the Independent Data
Communications Manufacturers
Association (IDCMA); eight
corporations as the Ad Hoc
Telecommunications Users Committee;
and. by letter. General Telephone and
Electronics (GTE). Their comments are
summarized in Appendix A.

Note.-Appendix A is filed as part of the
original with the Office of the Federal
Register.

3. As described below, this proceeding
can trace its roots to a line of earlier
cases stretching back more than15 1
years. These cases have all been
concerned with the proper method of
determining the cost of various services
offered by AT&T. This concern in turn
was necessitated by the overwhelmingly
dominant position held by AT&T in the
telecommunications field-a position
which, because of Bell's monopoly on
voice services for most of the
population, permitted the cross-
subsidization of those services for which
competition existed. During the course
of these earlier cases, and, indeed.
during the course of this proceeding
itself. the telecommunications industry
has undergone a continual, if perhaps
uneven, progression toward more
competition for more services. While our
general principles of preventing cross-
subsidization and ensuring just,
reasonable and non-discriminatory rates
have existed throughout this period, the
means which are necessary and proper
to achieve this end must reflect existing
conditions and not the state of the
industry when this process began. As
both we and the parties have noted,
costing is an evolutionary process.5 Any
allocation procedure we prescribe must
be sensitive to the dramatic changes
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which have taken place recently, and
which continue-today, in the
t61ecommunications market-changes
reflecting both new technologies and
regulatory philosophy. Therefdre, in
considering the comments filed with us,
we have been concerned with their
relevance to the. future rather than to the
past.

4. After tracing some of the history.of
ouiinterest in AT&T's method of cost
allocation, we discuss the current
relevance of our earlier decisions, and
put forth our proposal for a cost
allocation manual for the present and
near term future. We'do not believe it to'
be a "perfect solution."'We do,'however,
believe it is essential for us to prescribe
an allocation process at this time and.
believe our proposal.represents both a
significant improvement over the .
present situation and a necessary step
to enable us to fulfill our statutory
obligations. In addition to seeking
comments onthis interimmanualh we,
are seeking suggestions on other, longer
term, approaches to deal'with the
potential for cross-subsidization. Such a.
longer term cost allocation manual could
depend on the future availability of cost
data not currently generated or
m'aintained by AT&Tif,,and only.-fi such
an approach would produce-benefits
outweighing its cost..In the meantime,
we will rely, of necessity, on data
already available and prescribe an
approach which, although iinperfect is
nevertheless a substantial improvement
upon the complexity, confusion, and
imprecision which, currently exists.

5. In the Notice ofInquiry we pointed
out that the regulatory, trend, toward a
more competitive telecommunications
market seemed well established. We
also noted at that time that-

Competitive markets fordiverse
telecommunications: servicesremain in their,
infancy. Dominant carriers still, possess
sufficient market power to cross-subsidize
among services and'users. Such.cross'-.
subsidization might nullify or otherwise
restrain the emergence of fully-developed'
competitive telecommunications-markets. s6

6. This possibiliy.'stilL exists, We

believe, with respect to. subsidization oF
private line servicesby message.
services. As explained belowwe are
less concerned about the possible-cross-
subsidization among the various
individual private line services- Our
reasons.are basically that they are
relatively small comparedto3AT&T's
message-services (MTS and WATS),
they may now (except for certain
switched services) be shared and.resold
and substantial competition already.
exists for them. Thus,. the. chief concern

673 FCC 2d,630.

behind our belief that it is both
appropriate and necessary for us to
prescribe cost allocation procedues is"
our recognition that AT&T has, and will
retain for the near future, a sufficiently
monopolistic or dominant position in the
provision ofmessfge service to enable it
to overcharge MTS-customers and use
these overcharges to cross-subsidize
private line -service and weaken or
prevent competion in the private line
sphere. In essence, our proposed costing
rules are designed to protect the MTS
customerfrom paying rates which, in
part, cover costs which should be borne
by AT&T's private line customers.

7. We are therefore proposing the
-aggregation of private line services into
a single'category for reporting purposes.,
In addition, we propose abandoning the
requfrement that individual services
within this category earn the precise
interstate rate ofreturn, and would
require only that private line services do
so as a whole. But, as we indicate
below, our interestin eliminating
unnecessary complexity-is related to our
intent that the allocation of costs be
verifiable and not unduly subject to
management discretion. We therefore
propose an increase. reliance on
separations for allocation purposes.
While existing separation.procedures
are far from perfect, and indeed may be
amended in thenear future, they
nevertheless constitute an existing,
externally mandated system, of
allocation which is readily subject to
audit. We recognizethat this system has
drawbacks. However, we are convinced
that these drawbacks are:more than -
balanced-by the benefits, including-ease
of implementation associated with this
approach.

8. This-simplification of reporting
requirements and added flexibility does
not, in any, way- constitute a, carte
blanche toAT&T to engage in unjust,
unreas6nable.or'unlawfully
discriminatorylpricing practices-as
judged by our view that all- services
should bear their share offuly
distributed, and-not merely incremental,
costs: Our fnterimprescriptfon of this
manual-does notshift orlessen the
bhrden on AT&T to demonstrate. the
propriety of'its tariff'filings and, in
particular, their compliance with
Sections 201(b) and 202(a) of the Act.
We expect thatBellwiU utilize data
prepared in accordance with the manual
in connection witlrsuchfilings, and.we
reqognize that compliance with the
manual Willbe evidence of
reasonabl'enesswith respect to
information covered by it.-T-owever,
where the manualis sllent, the-burden

remains with AT&T to fully justify each
tariff filing.

9. AT&T can continue to file
information from its demand
translation/unif costing process in
support of tariffs, with any and all
inprovements to the techniques It can
implement. However, as discussed
below, We have serious doubts about
the value of the results of its existing
methodology to enable us to confidently
determine the cost of service. While Bell
should, of course, continue to refine Its
procedures and should Include such
refinements in its justifications, we are
not convinced that the new procedures
will eliminate the problems we have
with the procedures currently employed.
We therefore expect that, in addition to
such status quo support materials, any
tariffs containing rate changes~which arc
not de minimis will be accompanied by
clear, comprehensive and, insofar as
possible, verifiable jusification for the
change.

10. We express-below some of our
present thoughts-and concerns about the
" long term approach to cost allocation
procedures and seek comments and
suggestions in this area. Parties wishing
to comment should, of course, keep in
mind that a long term approach must
relate to an industry whose transition to
less regulation and greater competition
is expected to continue. We anticipate
the issuance of a Supplemental Notice of
Rulemaking addressed to the long term
problem of cost allocation.after review,
of these comments.

11. We are. also-establishing-a
framework for discussions, to;be open to
all interested parties, as full
participants, to consider various
altemativev, for a long term solution to
the cost allocationiproblem and also to
consider possible approaches; to tariff
evaluation uhtil such time as we are
able to tssue- a- decision, on suchl a' long
term solution. AT&T has already
indicated its willingness to participate in
such a forum 7 and we anticipate that
other interested parties will attend and
participate as welL

H. History
12. The processwhich has led to this

proposed cost allocation manual has,
been lengthy and complex. It can be
traced back, in certain respects; t. the
Commission's Domestic Telegraph
Investigation, Docket No. 14650. That
investigation was initiated to explore
the significant decline in message
volume and telegraph revenue and
earnings experienced by Western Union
in the 1950's andearly-1960's. In the
course of the investigation, the Bureau's

1Reply Counents, p.S.
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Telephone and Telegraph Committees
considered, inter alia, charges by
Western Union "that the Bell System
has historically employed its monopoly
voice services to subsidize or facilitate
the underpricing of its teletypewriter
exchange and private line telegraph
services."" The private line services
were the prime area of competitive
overlap between the two carriers.

13. During the course of that
proceeding, Bell was requested to
perform what was known as the "7-Way
Cost Study." This study distributed
investments and expenses to AT&T's
existing interstate services: message toll
telephone service (MTS), wide area
telephone service (WATS),
teletypewriter exchange service (TWXJ,
private line telephone service, private
line telegraph services, TELPAK, and
"all other services." A special study was
necessary since AT&T did not maintain
such records in the normal course of
business. Bell made clear during the
course of the proceeding that it did not
rely upon a full cost of service approach
to determine its tariff level. Significant
attention was paid to "value of service"
considerations, i.e. the demand curve, in
pricing services.

14. On September 10, 1965 AT&T
submitted the results of the 7-Way Cost
Study. For the year ended August 31,
1964 the rate of return for the various
categories ranged from 10.1% for WATS
to .3% for TELPAK. The level of earnings
for competitive services was shown to
be significantly under the system-wide
rate of return for interstate operations
while the level of earnings for monopoly
services significantly exceed the overall
rate of return. These results, which
raised the possiblility that monopoly
services were providing a cross-subsidy
for Bell's competitive services, were
among the principal factors which
caused the Commission to institute a
general investigation into the lawfulness
of all AT&T rates and services. In
instituting that investigation, the
Commission stated:

These levels of earnings, as well as the
wide variations in such levels for the
different classes of service, indicate the
desirability of a thorough examination by the
Commission of the interstate rate structure of
the Bell System to determine the lawfulness
of the rate levels and rate relationships
within that structure. The importance of such
a determination is underscored by the fact
that certain of the services involved are
furmished by the Bell System in direct
competition with services offered by other
carriers. To the extent that these services
may be underpriced by the Bell System. this

&Report of the Telephone and Telegraph
Committees in the Domestic Telegraph Investigation
Docket No. 14650, at p. 4.

may have a competitive impact on such
carriers.9

15. While telecommunications had
traditionally been provided by regulated
monopolists with limited areas of
competitive overlap, the situation was
beginning to change. In 1959 and 1960, in
its Allocation of Frequencies in the
Bands Above 890 mc. Decisions, 27 FCC
359 and 29 FCC 825, the Commission
had recognized that benefits might well
result from permitting the establiishment
of private microwave services even in
areas where existing common carriers
could provide service. In response to the
potential competitivd chalenge of these
private systems, Bell filed a number of
bulk discount services, e.g. TELPAK. By
the mid 1960's technological
developments outside of the
telecommunications field, particularly in
the area of data processing and
interactive data processing, were
creating new and potentially major
markets to be developed and exploited.
It was necessary, therefore, to determine
the appropriate ratemaking standards to
be employed by the Commission in
performing its regulatory duties,
especially since long distance voice
services were still being provided on a
monopoly basis.

16. A broad, general investigation into
the lawfulness of all of AT&T's rates
and services was begun in 1965 in
Docket No. 16258. During this
investighation, the parties and staff of
the Common Carrier Bureau participated
in a series of conferences which led to
the "Statement of Ratemaking Principles
and Factors" filed in that docket. This
statement, a general, theoretical
exposition of proper ratemaking, was
viewed as a first step in the"
development of a mechanism which
would permit the Commission to
exercise its statutory mandate to ensure
just reasonable, and lawful rates. After
receiving the filing of the Statement, and
without necessarily approving it, the
Commission stated:

The record developed in Docket 16258
provides an examination of pricing principles
which we believe is of unprecedented scope
in regulatory proceedings. It affords a sound
basis upon which to determine theoretical
ratemaking principles which can then be
tested and applied in the context of
ratemaking proceedings dealing with
respondents' rate ratemaking principles
which can then be tested and applied in the
context of ratemaking proceedings dealing
with respondents' rate structure and the
prices to be charged for their specific
services.""0

17. The Statement of Ratemaking
Principles and Factors recognized the

'2 FCC 2d 871-2.
to 18 FCC 2d 763-.

validit4 of two approaches to utilizing
costs as a basis for determining rates:
Fully Distributed Costing (FDC and
Long Run Incremental Costing (RIC).
Each approach involved a different view
of what constitutees cross-subsidy, i.e. a
situation in which customers of certain
AT&T services (presumably monopoly
services) contribute revenues towards
covering some of the costs attributable
to customers of other AT&T services
(presumably competitive or private line
services). AT&T advocated the LRIC
approach coupled with a "burden test."
(The burden test attempted to determine
if customers of the monopoly services
were better or worse off when
competitive services were offered by
comparing the added revenues of the
competitive service with its added
costs). The Common Carrier Bureau staff
favored an FDC approach coupled with
an "equality of return" test for cross-
subsidy. This approach required that
overall costs be equitably distributed to
all services, and assumed cross-
subsidization occured whenever some
services earned substantially less than
the average overall rate of return.

18. A review of theoretical and
specific costing proposals took place in
Docket 18128, a proceeding initiated on
April 10, 1968 to investigate the
lawfulness of TELPAK rates filed by
AT&T and later broadened to include
the lawfulness of all of AT&T's private
line service tariffs. On July 29,1969, the
Commission, in response to
recommendations of the participants in
Docket 16258, incorporated the record of
Phase 1-B of that Docket (as well as the
record of the original TELPAK
proceeding, Docket No. 14251) into
Docket No. 18128. In doing so, the
Commission declared that "we believe
that consolidation will enable us to
reach these rate issues {raised by the
State of Ratemaking Principles and
Factors) with greater dispatch and
effectiveness than if further extended
hearings were held in Docket No.
18258." 1 At this point, Docket No. 18128
involved a general investigation of
AT&T's and Western Union's matching
private line tariffs including the issue of
the overall contribution that each
principal individual private lind service
should make to the interstate revenue
requirements of the carriers.

19. In 1976, at the time a decision was
issued in Docket 18128, considerable
growth in competition in private line
services was underway. A series of
decisions, cbief among them the

Is is FCC 2d 764.
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Specialized Common Carrier Decision12

(in which the Commission established a
general policy favoring.the entry of new
carriers in the specialized private line
communications. field) had intensified
the need for the successful resolution of'
the controversial issues concerning the
pricing and costing of monopoly and
competitive. services.

20. While considering the various
arguments in favor of both FDC and
LRIC costing, the Commission was
mindful of its obligations under the Act
to ensure that rates were neither unjust
nor unreasonable, nor unreasonably
discriminatory. Several significant
weaknesses in AT&T's LRIC approach
made those methodologies inadequate
to allow us to fulfill our regulatory
obligations. A central flaw in-the AT&T
approach was its application of,_
incremental costing ony to its private

'line services. This approach, reflecting a
"basic service philosophy," resulted in
the attribution of overhead costs almost
entirely to the monopoly services. As we
indicated in our' opinion and Order in
Docket No. 18128.

Bell, despite its reliance on marginal
costing for purposes of this proceeding,
likewise recognizes that full recorded costs
must be covered. Indeed, its basic service
philosophy may be viewed simply as.a
special, implicit approachto the distribution
of full recorded costs. As noted above,
elements of its arguments related to
competitive services-stress the.efficiency of
less-than-full cost pricing, but the substance
of Bell's basic service philosophy is based on
full cost recovery constraint. For example,
Bell disavows marginal cost pricing for all its
services and. indeed, opposes strict use of the
concept even for the pricing of competitive
services [adjusting LRICresults- to produce'optimum' rate levels]: It is important to note
that given a full cost recovery constraint
decisions regarding how much each service
will contribute are equivalent to a division
among such qervices of the full costs of
operation. Whether such decisions are made
through cost allocation procedures such as
Methods 1 through T'or through the basic
service philosophy that Bell has' proposed the
objective is still the same" alL costs will be
recovered. 1

21.We-found in our decision that -
recovery of full recorded costs is
consistent with the public interest. We
also ruled that "since we find no merit.
or basis which warrants the special
treatment [for certain of Bell's services]
sought by a number of parties, werule
that a proportionate distribution of all

1
2 29 FCC 2d 870. offd sub nam. Washington

Utilities and Transportation Comm. v.'FCC, 513 F 2d
1142 (9th Cir. 1975) cert. den. 423 U.S. 836 (1975). See
also e.g. the Resale andShared Use Decision (60
FCC 2d 310), the DOMSAT decision (35 FCC 2d 844
and 22 FCC 2d 8) and the Other CommonCarrier
Interconnection Decision (47 FCC 2d 660).

1351 FCC 2d 587, 634.

recorded costs best furthers the
objectives of the Act."1 4 In order to
ensure such proportionate distribution,
we further held that-
tariff filings should reflect their'overall
impact and effects, and should be based on
data employed in a consistent manner
between servides and over time. Bell must
exhibit methddological consistency and
supply comparable. supportive materials for
future rate filings of all the various Bell
services in accordance with the guidelines
established herein.15

22. The Recommended Decision in
Docket No. 18128 had called for the use
of an FDC approach based upon
recorded, historical costs (Method 1),
which was one of the seven'FDC
methods put on the record. Bell and
other parties argued that this approach,
which corresponds to Separations
Manual principles, would result in an
allocation of older facilities to newer
and growing services.. Other FDC
methods (e.g. Method 7) of recording
costs involved, the principles of

- historical cost causation, principles we
considered attractive for both
ratemaking and tracking purposes.

23. We found that an allocation
methodology based on causation had to
be consistent with a true historical
causation allocative base and not
susceptible to managerial interpretation
and manipulation. We therefore held
that a modified Method 7 approach
which allocated costs based on
historical causation and which would be
Compared with a modified Method 1
ipproach, looking at recorded costs,
embodied the appropriate- approach to
distributingull costs.

'24. After having established these
"basic principles and standards of
general applicability for determining
cost of service and corresponding rate
levels, by service category," we directed
the Chief, Common.Carrier Bureau, to
consult with AT&T on the riecessary
revisions to AT&T's FDC c6sting
methods. As a result of these
consultations, several FDC manuals
were developed byAT&T to be used as
the- basis: for tariff filings. In accepting
the, reports of the Cost AnalysisiTask
Force, which had been consulting with
AT&T, we consistently noted that the
results of the consultations were not
binding on the Commission or on Staff -

elements charged with the responsibility
forrate evaluation. We expressed our
judgment that "the next step shold be
the institution of proposed rulemaking
looking towards the adopting of a fully
distributed cost allocation manual." 6

1"Id at 638.
15Id at 641-2.
1668 FCC 2d 914.

25.The question of whether the
costing information generated and
supplied by Bell through use of its
manual was consistent with the
principles of our Docket:No. 18120
decision was considered at length in
Docket No. 20814, an adjudicatory
proceeding concerning the lawfulness of
AT&T's Multi-schedule Private Line
(MPL) tariffs. While the lawfulness, per
se, of the manual was not at issue in
that proceeding, cost, allocations and
studies for MPL tariffs produced through
application of the manual were at the
heart of the case. The Judge who heard
the case found that the methodology
employed by AT&T to allocate costs
continued to reflect'Bell's "basic service
philosophy," i.e. the use of residuals to
assign costs to message service and the
consequent under-allocation of
embedded costs to-private line services,
and the methodology violated our
Docket No. 18128 decision. We
supported this determination.

26. The Judge in the MPL case
requpsted submissions from
participating parties on alternative cost
allocation'procedures which would
conform to the Docket No. 18128
decision. Based upon these submissions
and other record materials, he issued a
proposed allocation manual which could
be utilized immediately by AT&T for its
filings. While recognizing that this
proposal was a preliminary step which
required improvement, he believed that
the prescription of an interim manual
was necessary to produceAT&T
compliance with our decision on the
proper allocationmethodology. Many
objections, both procedural and
substantive, to the issuance of the
interim, manual were filed. We
commended the Judge for having
undertaken the extraordinarily
challenging task of prescribing the
manual. Nevertheless, we had
reservations about certain of the
procedures employed and stated our
view that a separate rulemaking in
which all interested parties will
participate and whichis solely and
specifically directed tothe promulgation
of a manual was the proper course of
action.

27. We found in the MPL case that,
while AT&T assigned' exchange plant to
individual private line, services based on
its FELTCAP study, all unassigned costs,
the residual balance, were improperly
allocated to message service customers,
As a result, we found it necessary to
proscribe certain interim measures- to
deal with our major concern about
cross-subsidization, i.e. the possibility
that AT&T's message services- have
been partially supporting its
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traditionally more competitive private
line services. Our Decision expressed
concern over private line earnings in
total rather than individually.

28. We therefore refrained from
interim prescriptions regarding the
allocation of costs among the private
line services. We ordered that, on an
immediate interim basis, the results of
Jurisdictional Separations be used for
deriving aggregate interstate exchange
amounts for private line services and
message services. We expressed our
view that use of the separations results
was not precluded by or necessarily
inconsistent with a cost causation
approach to costing. We also
recommended that, for purposes of
allocating exchange investment to
WATS services, minutes of use
developed from both originating and
terminating ends be considered. Finally,
we initiated the instant rulemaking
proceeding and pledged the major
allocation of resources needed for its
timely resolution.

29. It is important to note that the
evolution which has taken place in
costing methods prescribed by the FCC
has reflected not only our understanding.
of the concepts of costing at various
points in time, but has also reflected the
changing industry structure which has
taken place over the last several
decades. The decline in profitability of
Western Union in the post-World War f1
era led to the development of the Seven-
Way Cost Study. The approach in that
study was relatively straightforward.
The issue was simply whether or not
Western Union was harmed by possible'
AT&T cross subsidization of private line
services by message services. As private
line competition expanded to include the
Specialized Common Carriers, the
costing approach became more
comprehensive and complex. FDC
Method 7 incorporated 16 service
categories and included elements of
forecasting in order to replicate the
capital budgeting process engaged in by
company management. Now, as the
industry structure is again in the process
of change, it becomes necessary to
develop costing methods which are
appropriate for the evolving structure.

30. We are now confronted by an
industry structure which is even less
restrictive than that which existed as
recently as 1976, when a Final Decision
in Docket 18128 was issued.
Opportunities for cross-subsidization
are beginning to diminish as the
Commission contemplates the
desirability of continuing to allow entry
into all markets-including the
interconnection of competing carriers

into AT&T's public switched network.1 7

Further it is possible that opportunities
for cross-subsidization would diminish if
restrictions against the resale and
shared use of public-switched network
services were removed from AT&T's
tariffs.1 6 In addition, we are hopeful that
the specialized carriers themselves will
be able to compete more rigorously as a
result of the moderation of regulations
or rules proposed in our competitive
common carrier rulemaking, Docket 79-
252,77 FCC 2d.

III. Interim Proposals
31. As described above, the history of

attempts to establish and implement
cost allocation principles and
procedures has been a lengthy and
complex one. Each time filings
purporting to allocate costs in
accordance with our directives are
made, objections to AT&T's methods
and data are registered charging
management manipulation of data and
forecasts, cross-subsidization of
competitive services by message service
customers, or similar improprieties.
Upon review we have, at times, found
Bell's allocation methods
unacceptable.19 For example, as already
noted, in Docket 20814 we determined
that AT&T had continued its "basic
service philosophy" and that it was
imperative to take certain interim
actions to partially correct this.
Specifically, we ordered, inter alla, that
AT&T rely on jurisdictional separations
results to derive aggregate interstate
exchange investment amounts for
private line and for message services.

32. We did not make this interim
prescription in the belief that it
represented a perfect solution, but
rather because it utilized a "readily
available and established costing
procedure" in contrast to AT&T's cost
data which was "unreliable and unfit to
support the justness and reasonableness
of its rates." 2 In doing this we shared
the concerns expressed by many parties
in the instant proceeding--that the
costing procedures developed by AT&T
are not auditable, not understandable
and "are analytical nightmares that
place devastating compliance and
auditing burdens on the Commission, its
staff, and AT&T's customers and
competitors." 21

1167 FCC 2d 757 (1978), 73 FCC 2d = (179).
"Resale and Shared Use of Common Carder

Domestic Public Switched Network Services CC
Docket No. 80-64. FCC (released February 2. 1960].

"See Docket 19919. Hi.Lo Case 58 FCC 2d 3=2
Docket 20288. Datophone DigitalService 62 FCC 2d
774. Docket 18128. i'vate Line Case 81 FCC 2d 587.
Docket 20814. MPL Service ea FCC 2d 914.

3*MPL Service Final Decision and Order. 74 FCC
2d 1. 39.21Comments of Western Union at p. 13.

33. Reaching this conclusion does not
require a finding that AT&T has acted
improperly in its development of
allocation methods. Despite our
repeated attempts to understand and
manage AT&T's costing procedures, we
believe that little progress has been
made. AT&T contends that efficiency
requires that its highly fungible plant be
continually shifted among different
services, sometimes on a daily basis. No
party has challenged the economic
rationality of such a method of
operation and we have no basis to do
so. This procedure results in a large
percentage of plant being used in
common by a continually changing mix
of individual services.

34. The nature of this operating
system, i.e. the frequent changes in use
of capacity by various services, results
in a great complexity of the system
developed by Bell which purports to
fairly distribute the full costs of
operation to the various services. We
recognize that costing, as well as
regulation, is a dynamic evolutionary
process. The frequent introduction of
n~w and modified studies and
techniques by AT&T, while both
necessary and desirable in theory, has
contributed to our growing concern that
the existing cost allocation procedures
are beyond our reasonable control. With
the passage of time, it is becoming ever
clearer that, notwithstanding our
additional experience, we simply do not
possess the resources to confidently
oversee this mammoth process and to
review and evaluate with sufficient
dispatch numerous volumes of cost data
which are submitted to us as its yearly
product.

35. Three general approaches to cost
alocation have been proposed by parties
in this docket.2" The first, primarily but
not exclusively espoused by AT&T, is to
retain the overall framework of the
existing system with improvements.
such as elimination of FAFFG, improved
collection of data and more detailed
record keeping. AT&T's proposal is
basically a long term solution with only
some modifications to existing
procedures possible in the short term.
The second proposal, primarily put forth
by the Carriers, is for a system based on
extremely detailed records of actual use,
including a requirement for significantly
more assignment of individual facilities
to specific services than presently
exists. While this actual use proposal is
essentially long term, depending on
significant modifications to AT&T's
system of record keeping, for the interim

=There have been. of course, a wide variety of
different specific methods and modifications
present In the fiings
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existing relative use measures would be
applied to Separations generated.costs.
The third general approach, contained in
the comments of Western Union, also
Involves the elimination of the existing
"built-up" method of developing costs.
This proposal would rely upon common,
empirically derived allocation factors
which would be easily verifiabebyall
parties. These factors would be applied
to the pool of interstate costs
determined by the Separations process
which it is suggested be reformed to
realistically assign costs between
jurisdictions. The specific factors to be
utilized, however, are not identified.

36. We have analyzed these different
approaches in terms of a number of
practical and p6licy considerations.
Chief among these is the requirement
that the manner of cost allocation
prescribed be one that enables us:to
fulfill our statutory responsibilites-under
the Act. We do not believe that we cn.
permit the continual recurrence of a
situation where we find a filed tariff to
be unlawful but are unable to
sufficiently reform, or even,. at imes,
understand, the supporting cost dataso
as to prescribe an alternative. Any
method We prescribe must be
understandable and meaningfully
auditable. It must-ullow us to correct or
supplement the-cost data filed with us
by the use of independently verifiable
information. While such a system may
have to rely upon the exercise of
management judgment and discretion.
the impact of such inputs must be

.individually visible and open to
challenge and modification, not buried
in such a mass of data that their inipact
upon the results of the allocation is
indecipherable.

37. We have considerable concern
that an allocation system be sufficient to
prevent the establishment of rates for
message service above the costs of -
providing such service in order to
generate a cross-subsidy-for other, more
competitive services. We pointed out in
our Notice of Inquiry that, while the
regulatory trend towards more
competitive telecommunications
markets seems well established, cross-
subsidization might nullify or otherwise
restrain the emergence of fully-
developed competition. This movement
toward greater competition, and our
desire to rely more heavily on market
forces rather than, traditional regulation
to serve the public interest is, in our,
view, inconsistent with the adoption of
an approach to cost allocation which
would require the creation or
maintenance of a large bureaucracy to

administer and monitor cost
-submissi6n.2

38. We also recognize, however; that
greater competition is not a one-way
street .While we intend to take
necessary actions to prevent dominant
carriers, chiefly AT&T, from nullifying or
restraining competition, these dominant
carriers should not be tied down with
rigid, excessive regulation which will
distort e6onomic signals to customers
and competitors and reduce the benefits
to the public which competition can
bring. We believe that-approaches other
than traditional regulatory forms-such
as those weare considering in the
context of the .TS/WATS Resale and
Sharing,. Private Line Market Structure,
and Access Arrangements
proceedings-are better suited to the
realities of the telecommunications
industry and will make better use of the
limited resources available to us for the
-regulation of common carriage.

39. In light of these principles, we
have concluded that, at least as interim
measures, and perhaps in the. long'run
as well, the three sets of proposals made
by the parties all contain major

.shortcomings which preclude their
adoption. We can summarize our
objections to them as follows: The
existing system is, and even with the
short-term modifications proposed by-
Bell,-wouldremain, impossible to

- understand, monitor, audit, or control. A
great many parties have made this
assertion, both in this docket and others,
and in part as a result of the track
record of cases brought under the "18128.
Manuals,"'we have come to agree with
them. To work with this system would
require a substantial increase in our
common carrier staff resources and the
devotion of such resources to a
continual task of review and monitoring
of the allocation process..We do not
believe such a course to be either
justifiable or feasible.

40.At present AT&T employs a "built-
up" method of determining costs.2'
While the jurisdictional separations
procedures establish the amount of costs
which must be'recovered through
interstate operations, this lump sum is
not used as the starting point for cost
allocation. Instead of this approach, Bell
determines the "unit costs" of different
types qf facilities and equipment used
-throughout interstate-service. A large
number of existing amid planned future
studies are utilized-XL, TONIC,

"From a practical standpoint, it'seems
Inconceivable, given general deregulatory trends,
that Congress would allocate funds-for the
establishment of such a bureaucracy.

"1The elements of this system are discussed in
more detailin SectionV.

FELTCAP TCT studies, ES.25 Those
studies utilize different techniques
(survey or census) and produce different
levels of confidence (in both technical
and practical senses) in their results-a
situation which will continue for the
foreseeable future.

41. While AT&T indicates Its
willingness to create-and retain
sufficient data to permit independent
audits of the entire body of costs
studies, we ao not believe, given the
scope of these studies, that this is
practical for the short-tdrm future. In
any case, it is undisputed that no such
arguably auditable system exists at
present.

42. The results of AT&T's unit costing
studies are then applied to-forecasted
demand of plant quantities developed
via the demand translation process.
Essentially this methodology takes
predicted quantities of demand (which
are themselves frequently challenged
and of uncertain reliability) and
produces quantities of interexchanie
plant -ecessary to fill that demand
through use of a group of "translators"
and other derived factors. These
translators or factors have been
developed based upon the results of
facility characteristics studies as
modified, in some cases, by
management judgment. AT&T has
indicated that it has made, and will
continue to make, improvements In the
development of these translators or,
factors. While Bell has made certain
modifications to meet some of the
objections raised to the demand
translation process (e.g. the elimination
of smoothing and, it appears, a decision
to stop using different points-in-time and

- time spans for derivation of the
translators), we are not confident that,
other, equally serious, objections will
not be raised to the "new improved"
methods when they are available for
scrutiny.Moreover, the modifications
AT&T has both introduced and
promised do not affect the fundametally
-unverifiable nature of the demand
translation process.

43. These methods produce a pool of
interstate costs which differ from the.
actual costs which mustbe recovered
through interstate service as determined
by separations. The-built up costs must

"It Is not entirelyclear when some of those
studies are to be integrated into the cost allocation
system. For example, HIFLAC. an associated
company interexchange study, is described as both
a future study (AT&T comments pp. 1-0] and as
being presently Implemented (AT&T comments p.
IV-8). In addition AT&T reports that the data base
for FELTCAP has been changed effective April 1.
1980 and the ES study was "placed in effect" earlier.,
this year (PI-11). The point atwhich data from these
studies will be utilized in the allocation process Is
not clear to us.
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therefore be adjusted to the total
amount through a type of trial balancing
process. AT&T indicates its belief that
most of this difference (7% of investment
costs and associated expense) is the
result of the differences between
separations and fully distributed casting
methodologies. Other parties claim,
however, that a substantial portion of
this difference is attributable to
fundamental inaccuracies in the unit
costing method employed by AT&T. The
trial balancing method as currently
utilized and with any modifications
which might be implemented in the
immediate future prevents the resolution
of this disagreement. While AT&T has,
once again,.proposed certain changes to
its existing procedures, these are
insufficient to render the system immune
to reasonable challenge.

44. This elaborate costing approach
does not, in our view, permit us to fulfill
our responsibility to evaluate tariffs
filed by AT&T. In addition to its
complexity and inauditability, it
prevents-the identification of the impact
on results produced by the various non-
empirical inputs, such as management
judgment.-As a result, we receive
massive Central Submissions which, as
a practical matter, do not enable us to
easily determine iffiled tariffs are just,
reasonable andnon-discriminatory or to
prescribe rates if we determine that this
is necessary.

-45. We noted in our FinalDecision
and Orderin the MPL case, Docket
2081A, that-

The need for self-effective long-aange
solutions to the limitations of the
investigatory process we have traditionally
relied upon is evident. Unjustified and
unlawful tariffshave remained in effect while
under investigation, only to be-replaced by
other tariffs-which themselves are later found
to be unlawful'* ' .These two proceedings
(MPL and its predecessor] demonstrate
AT&T's ability torustrate the-regulatory
process by its failure to provide the kinds of
information we require for a reasonable
analysis of its iariffs. This recent history
strongly suggests theneed to explore
innovative approaches to rate structure
analysis and evaluation * *.

46. We recognize thatitisnotmerely
the withholding of information.which
can frustrate our ability to review
tariffs. Iraddition.theprovision of
information which is so complex and
convoluted, so fraught with cross-
references and citations (frequently
imprecise nrincorrect,,andinmany
cases, so incomprehensible, that we are
unable to identify the results.of the
inputs to the costing algorithms--some
of which wemight wish to reject while
accepting others-accomplishes the
same goal. Given our presentresources,

no presently possiblemodification of the
existing-procedures employed by AT&T
for its Central Submission will make
that document an adequate and
defensible basis for us to employ in
evaluating tariff filings. Accordingly. we
must seek a different solution, at least
for the immediate future, and perhaps
for thelong term as well.

47. Both the Carriers and SBS
endorsed the proposal contained in
"Cost-of-Service Accounting and Pricing
Procedures", a report prepared by
Walter Hinchman Associates, Inc. and
originally filed in a different docket but
incorporated in their comments. The
Hinchman proposal likewise is marked
by considerable complexity although the
burden of its implementation would, in
the first instance, fall on AT&T. In
addition, we agree with Bell that certain
features of this plan appear to go
beyond mere allocation technique and
would, in result if not in intent,
unjustifiably restrict AT&T' ability to
efficiently utilize its resources and to
compete vigorously and fairly. In
addition, the institution of procedures
which would create incentives to assign
higher cost facilities to less competitive
services and vice versa would both
reduce efficiency and be antithetical to
the public interest. Such an approach
would therefore require
countermeasures (e.g. a "facilities
assignment manual") which would be
inconsistent with our desire to reduce
the degree of regulatory intrusion
insofor as it is possible. We discuss our
concerns with the-Hinchman proposal in
Section V.2

48. The Western Union "top down"
approach is appealing in itsiimplicity.
However, it requires the development or
identification of the common and
concurrently derived factors to be used
to divide the interstate "pie" of costs to
the various services. Western Unionhas
not identified what these factors would
be. While various combinations of
messages, miles, minutes, and other
aspects of service usage could be
utilized, none seem to provide an
economically rational bases to allocate
costs for the purpose of determining just
and reasonable rates for individual
services. We believe that any such
factors we might develop without
further consideration would be
unsupportably arbitrary andmight
themselves hinder the movement
towards greater competition.

2 The Carriers advocate reliance on the ID
Manual" prescribed inDocket 20614. or. at least the
non-controversial portions thereof, asan interim
measure. This proposal presented as a general
matter without specific justification, would result In
many of the same problems as AT&Ts'aodified
status quo" approach.

49. We have therefore reached the
conclusion that, at least as an interim
measure, a different, less detailed, but
significantly more manageable approach
to cost allocation must be adopted. We
are prepared, through necessity, to forgo
any attempts to prescribe a method of
determining those costs (not recorded
below account levels for separations]
which are causally related to individual
private line services However, we
intend to do our best to ensure-through
a prescribed manual which is both
understandable and auditable-that
customers of MIS service are not
charged improperly high prices to
generate cross-subsidies for competitive
services..

50. Although we have recognized that
the methodology prescribed by our~inal
Decision in Docket 18128 is beyond our
ability to effectively administer for the
immediate future, we are not
abandoning the important guiding
principles of that decision which-are still
required as part of our obligation to
uphold the public interest. We xemain
interested in assuring carrier
accountability; in assuring equitable and
non-discriminary treatment of all
service users; in promoting technological
innovation; and in defining a precise set
of market rules. On the other hand, the
procedures used to-accomplish these
goals must remain flexible and must be
subject to correction in light of
experience and changing market
conditions. As we have noted, and as
many of the parties have noted, costing
must be considered -an evolutionary
process, and the Commission must stand
ready to benefit by experience in this
area.

IV. Interim Plan
51. We will require AT&T to provide

annually a report or central-submission
showing its revenues, investment, and
expense for three categories of service:
MTS, WATS and private line. The
costing methods-proposed under our
interim plan will apply only to these
three reporting categories.

rnvestment
52.In the Fina1Deci'on and Order in

Docket 2061427-wi required the
allocation ofinvestment to MIS, WATS,
and private line categoies by use of
Jurisdictional Separations procedures.
We will continue that recommendation
here as part of-ourinterimproposal in
this proceeding andrecommend that the
current -prcedures used to -assign
exchange investment be continued.

53. Our prescription inDocket20814
for the use of separations data to

"774 FCC2d 1.

I
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develop exchange private line and
message investment totals was based on
the need to find an alternative to
AT&T's "basic service" approach.
Although the basic service problem, as
discussed in our Docket 20814 Order,
does not exist in AT&T's costing
methods used to allocate interexchange
investment, we face another, equally
important problem which requires that
we propose an alternative costing
methodology.

54. Our problem with AT&T's method,
as explained above, stems from what
appears to us to be an unneeded
complexity which prevents us from'
being able to determine the lawfulness
of many of AT&T's tariffs. That
complexity arises from the process of
developing "translators" from detailed
studies of plant characteristics
(REDCAP) which convert AT&T-defined
"market quantities" into units of
physical plant required to serve.those
markets. Separate studied produce
derived unit costs which are multiplied
by the physical plant units to obtain
investment costs. Given the limited
resources available to the Commission
to review these studies, the effect of
AT&T's method is to confront us with
the proverbial "black box." The
Commission has prolonged its review of
AT&T's cost studies in the case of
WATS to a point considered
unacceptable by the Appeals Court.28
Therefore it is necessary that we
propose a method which, even though
subject to some'conceptual criticisms,
will readily enable us to determine
whether or not rates (primarily MTS and
WATS) are lawful, and if they are found
to be unlawful, will allow us to
prescribe lawful rates.

55. We proposed that AT&T make an
initial allocation of the interexchange
investment of its Associated Operating
Companies amongst the private line and
message categories on the basis of
separations data (in the same manner as
was done for exchange investment as
part of the implementation of our Docket
20814 Order). For Long Lines
interexchange investment, AT&T would
have to develop similar techniques for
splitting investmentpetween private
line and message,.as tHe separations
process does not perform this function.
Further disaggregation of message
network interexchange investment to
MTS and WATS would occur on the
basis of message minute miles. We
believe that AT&T can accomplish this
disaggregation at the present time by
utilizing its Centralized Message Data
System data base.

8MCI Telecommunications Corp. v. FCC D.C.
circuit No. 79-1119, Decided April 2, 1980.

56. Beyond MTS, WATS and private
line, we would define no firther
methods for disaggregating investment
to service categories. As noted above,
we are unaware of any valid basis upon
which such a disaggregatioon can be
made at the present time. Thus we reject
both AT&T's approach which has
repeatedly resulted in the filing of
unlawful rates and the overly general,
short term approaches suggested by
other parties. Out conclusion at this
phase of the proceeding is that the high
degree of service substitutability with
services offered by competitors as well
as with other AT&T services, in
conjunction with-reductions in barriers
to entry into most telecommunications
markets, makes such broad reportings
tolerable and preferable to a detailed
allocation system the validity of which
we cannot accept.

Expenses

57. Direct attribution of expenses to
the reporting categories we have
identified is still important. But we do
not equate all instances of direct
attribution with cost causation in cost
studies AT&T has presented thus far to
the Commission. There are many
instances where costs are not clearly
attributable to any individual service
category. Aggregating service categories
-should help this process somewhat, but
-here; as with investment, we should not
be misled into thinking that precision
equates with direct attribution.

58. The important concept we propose
,regarding the distribution of non-
attributable expenses is that they should
be shared in some reasonably
pi'oportionate manner by-all services 29
which incur them. Taxes for instance
(including federal, ad valorem, etc.)

.should be allocated to all services.
AT&T's past treatment- of taxes has
involved the assignment of negative
amounts to certain service categories.
This presumes that each service
category is a separate legal entity,
which, of course, is incorrect. This
concept applies to such.categories as
depreciation, maintenance, etc., to the
extent unambiguous direct attribution
cannot be made. The specific
requirements for the various expense
accounts are set forth in Appendix B.

59. We are well aware that most
parties to this proceeding, including
.AT&T, have expressed dissatisfaction
with the existing separations process.
Nevertheless, the fact remains that the
costsrassigned by separations to the

29 We continue agreement with paragraph 149 of
Docket 18128: " * * a proportional distribution of
all recorded costs best furthers the underlying
objectives of the Act"

interstate operations are the costs which
those operations must recover. For
example, if costs are assigned to the
interstate jurisdiction because of WATS
usage it would not appear inequitable to
insist that WATS, rather than MTS or
private line, users pay for such usage.
We have recently convened a Joint
Board to review existing Jurisdictionul
Separations procedures for the
allocation of exchange plant. As soon as
practical, we intend to examine the
allocation of interexchange plant. We
are hopeful that separations procedures
can be modernized in the not too distant
future so that they more accurately
reflect the way costs are incurred. Even
before this correction, however, we
expect to establish an access charge
which will fairly assign the costs of
using exchange plant for interstate
service to the various interstate carriers,
If and when such an access charge is
available, it will represent a better
mechanism for assigning exchange plant
costs to interstate service and we will
require Bell to substitute this for
exchange plant separations figures.

60. Because utilizing Jurisdictional
Separations procedures represents a
more understandable, verifiable basis
for the assignment of plant cost among
the broad service categories, we believe
its use will reduce the burden on us, and
other interested parties, of evaluating
AT&T's central submissions. We do
recognize that this approach will
heighten concern about possible
changes in separations procedures and
expect that these will be addressed by a
Joint Board in the near future. The
added flexibility in pricing individual
services permitted by the policy we are
adopting should, however, be sufficient
-to mitigate any negative effects which
some parties, including Bell, believe may
occur from a reliance on separations
results for cost allocation purposes. In
fact, AT&T has identified the failure of
separations procedures to assign costs
to specific services as the major problem
with utilizing that data for Its Central
Submission.3 0 AT&T itself notes that the
use of Jurisdictional Separations results
to divide exchange plant cost between
private line and message services, as we
ordered in Docket No. 20814, reduces
coficern about its use of a "basic
service" or residual costing philosophy.
The company proposes that this
mechanism for allocating exchange
plant costs between the aggregated
service classes be continued, Our
decision to refrain from requiring
individual private line services to earn
the interstate rate of return negates the
necessity and the advantage, if any,

•Reply at pp. 28. 30, -S.
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which might result from utilizing the
"built up" costing methodology currently
utilized by AT&T. The price in
confusion, in complex and lengthy
review proceedings, and-in continued
uncertainty about thereliability of
figures-which we and others would
have to pay were the demand
translation and unit costing processes to
continue-is-simply much-too high to
pay given the scantTewards itmight
provide.

61. If earningslor any -f the three
reporting categories vary from the
prescribedinterstate-rate of retum, this
would give rise to apresumption of
unlawfulness andAT&T would be
required to justify-any such disparity.
Although we do notintend to have any
automatic correction ofrates ifreturns
for the-eporting categories vary from
the prescribed-interstate rate olreturn,
we will expect such correction absent
special circumstances after allowing
AT&T anepportunity to be-heard.

62. The Manual we are proposing here
requires-the allocation of revenues,
expenses, andinvestment only to the
three reporting categories. Nevertheless,
AT&T will continue to hear the-burden
of demonstrating thelawuilness of
individual tariff filings. While we will no
longer require that individual service
categories earn -the interstate rate of
return, AT&Tinuststillshow that the
rates for its variousservices andservice
elements are just. xeasonable-and
nondiscriminatory. This showing
requires, of courseallocation-of
revenues, expenses. ,adinvestment to
individualservices ands ervice,
elements.

63. We will continue to require that
such allocation,beinadeon afully
distributed basis so thatallserviceswill
be assigned a fair share of AT&T's
overhead cost. Beyond this, we do not
attempt to prescribe any further
constraints upon AT&T-for distributing
cost particularservices. We would
emphasize however that this decision
does not constitute a blanket approval
of future filings or an invitation to AT&T
to engage in improper pricing of
services. The burden-remains upon
AT&T to provide any necessary cost
support in aprecise. logical, verifiable,
and understandable fashion. Failure to
meet this burden will be grounds, in
appropriate cases, foryejection.

V. Long Term Considerations
64. The simplified, separations-based

proposal weput forth herein is primarily
designed toprovide an understandable
basis for the allocation of costsfor the
immediate future because, simply put,
no comprehensible alternative exists.
We intend to continue to consider the

promulgation-of a more sophisticated
mechanism for the long-term future.
However, as indicated above, we have
major problems with theapproaches to
this task espoused by the parties. We
set forth below our major difficulties
with the various approaches suggested
in this proceeding.

Continuation ofPsentApproach
Forecasting

'65. Even if all the improvements in its
data collection and reporting
mechanisms promised by AT&T are
implemented, we would have
fundamental problems with the reliance
on forecasting thathas been utilized to
implement an "historical costcausation
approach." As several parties have
noted, historical causationis based
upon the intent ofmanagement at the
time costs involved in the acquisition of
plant are incurred. Because AT&T does
not acquire plant for individual services,
but rather, based upon total demand, a
mechanism to allocate fungible
investment at the time it is made is
necessary. Despite our continued efforts,
we have been-unable to achieve a
sufficient understanding of AT&T's
attempt to implement historical
causation principles in allocating such
investment to enable us to responsibly
evaluate tariff filings. This inability has
occurred notwithstanding Bell's
repeated assertions that, with respect to
theinclusion of nonquantitativeinputs
in the costing process, sufficient
information will be provided to allow us
to evaluate the judgments involved and
their effect on the bottom-line results.
We therefore have severalmajor
problems with continuing the manner in
which forecasts are currently utilized in
the allocation process.

66. First, there is the problem
described above concerning the lack of
corporate facilities planning on an
individual service basis. The substantial
fungibility of plant facilities, especially
transmission facilities, makes It difficult
to relate forecasts to specific use of
investment by individual services.
Forecasting appears to have been
"patched" into the costing process apart
from the actual process of "plant
provision." In addition, the emergency of
a more competitive environment will
lead to a faster rate of change in the
development of services. This follows
from themarketing orientation of
services identification rather than a
technology orientation.

67. Second, there are many difficulties
associated with making forecasts. The
use of telecommunications services is
tied to the well-being of the national
economy. Forecasts, even at macro-
economic levels, have beensomewhat

lacking in accuracy3' andarenot
expected-to improve any timesoon.

68. Finally, there is a conceptual
problem with the forecast horizon which
has beeniselectedby AT&T in its
Central Submission (see p. V-33 of
AT&T's August FDCManual). A ten
month forecast for plant in service
(Account 100.1) is used Which assumes
that all plantTacilities are planned
equally'far in advance of installation. Of
course, no such homogeneous set of
facilities exists. Instead, forecast
horizons vary considerably depending
on the type of technology under
consideration, ranging froma couple of
weeks to a decade or more in some
instances. It is very unlkely.that a
single-dimension forecast of 10 months
duration bears muchresemblanceto the
historical cost causation process
conceived in FDC-;7. Therefore,
assuming forecasts were utilized as part
of the ratemaking process for individual
services, we conclude there would be
too muchriskfor substantial error
resultingfrom management discretion.
However, for certain elements of the
rate base (i.e. nonfungible plant, plant
under construction, and plant held for
future use) it may be worthwhile to "
utilize forecastsin setting rates where
forecasts are related to aggregate levels
of service.

69. In addition,. despite-repeated
pledges to completely specify, describe
and quantify the effectof all
assumptions and other factors entering
the judgmental process whenever
management judgment or other non-
quantitative inputs to the forecasting
process are used, the Central
Submission contains results of
questionable validity. For example, the
WATS forecasts were alleged to fall
within a 95 percent confidence interval.
However it is not at all apparent that the
confidence intervals are indeed 95
percent. The derivation of the figures
begins with the aggregate statistical
base forecast and its associated 95
percent confidence interval. Bell then
added adjustments to this-forecast
which are not quantified or described in
detail, and which amount to as much as
six percent of the total data base.
Associated with the adjustment figure is
a personalitic (or subjective) confidence
interval of ±__50 percent. This
personalistic confidence interval was
added to the 95 percent confidence
interval of the statistical base forecast
and resulted in what Bell calls a 95
percent confidence interval for the final
forecast.

31Factors such as inflation and "supply sbocks"
appear to be moatlnherenflympredictable.
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70. While the concepts related'to the.
adjustments seems plausible, the fact
that we were given no quantitative
estimates for each individual adjustment
puts us completely in the dark as to their
true effect on the forecasts. It is clear,
however, that adding a -50 percent
personalistic confidence interval to a 95
percent forecast confidence interval
does not yield a 95 percent confideuice
interval for the final forecast. The
following conclusions are only too
apparent:

(1) A 95percent confidence interval has not
been determined. The August manual
spebifies that subjective probabilities may be
used where necessary, but qualifictions to the
confidence intervals must be specified.

(2) No sensitivity analysis has been
provided. The August manual specifically
states that sensitivity analyses of the
forecasts will be sensitivity analyses of the
forecasts will be provided.,

(3) The forecasts with their associated
adjustments are unauditable. We simply
cannot be certain that-the WATS forecasts
are reliable. The August manual dictates that
where management judgment or any
nonquantitative methods are used, all
assumptions and other factors must be
completely specified and the effect described
and quantified to the extent possible.

71. AT&T has rejected as
inappropriate any attempt to prescribe
specific forecasting techniques for its

'use. In fact, Bell believes that we should,
limit ourselves to prescribing the meta-
forecasting system--guidelines and
principles to the utilized in deciding
what forecasting techniques should be
employed for different purposes. Despite
its claims to produce results at "95%
confidence interva ls," AT&T would -
reserve to itself the right to use .
personalistic probabilities where
necessry as a result of judgmental
factors entering the forecasting process.
In other words, after producing forecasts
based upon judgmental inputs, AT&T
would merely report that results based
upon these judgments were sufficiently
worthy of'confidence. Under these
circumstances, we are sympathetic to
those parties who charge that Bell's
forecasts can be utilized to produce
results desired by management at will
and are neither sufficiently verifiable-
nor auditable to serve as a trustworthy
basis for allocating costs.

Service Categories
72. Another major problem with.

reliance on a "new improved" FDC-7
methodology for the long term is its ,
attempt to allocate costs among a large
and unstable group of service categories.
The categories must be defined by Bell,,
which does so as a firm seeking to-
structure competitive offerings of
services with few significant

technological differences. We-can only
expect the restructuring of tariffed
offerings to proliferate as competition in
telecommunications continues to
increase. Under a more competitive
regime we agree with Bell that a
substantial amount of flexibility in
designing services demanded by
consumers is both a matter of
competitive necessity and a.rnethod of
ensuring that the benefits which should
flow from competition to reach the
customer.
. 73. Variability in service category

development creates problems in a
comprehensive service costing approach
such as FDC-7 not only from the
standpoint of determining what level of
disaggregation is appropriate but also
from the standpoint of how to
incorporate new and discontinued
services into the costing algorithm. The
driving mechanism within FDC-7 for
assigning investment to services
conceptually is the decision by
management to commit financial
resources to build plant to provide a
particular service to a group of
customers-a commitment presumably
based on some forecast of future
demand. A new service which uses
facilities previously constructed for
other services-falls outside of this
scheme, however, as management
cannot coriceive, at any given time all
the possible marketing creations which
the investment will allow.

74. The fact that many services can be
" devised after initial use of facilities is

completed points out a major
characteristic of AT&T's network
investment overlooked by FDC-7-its
fungibility.32As Bell has pointed out in
its Reply Comments in CC Docket No.
79-252 (at p. 57), "the facility provision
process is designed for economical
network provision of aggregate
requirements. It contains no identity as
to service.", In its comngents (p. 36)
AT&T describes its plant provision
process as the means by which the
decision to construct plant is made.
AT&T indicates that this is
accomplished on the basis of total
demand-not on a service by service
basis. It further explains that on a
continual basis the totality of available
facilities is examined, and that plant
additions are made on an ongoing basis
through any given year to satisfy total
demand. This process obiously bears
little resemblance to that anticipated by
an FDC-7 or any other comprehensive

3 See'pp. 3-4 of AT&T'sComments ii Docket 78-
72 for discussion of the substitutability ofservices.

service by service costing
methodology.33

Service Costing
75. At present, AT&T offers dozens of

"services" under a great variety of tariff
provisions. In its January FDC Manual,
16 service categories were Identified for
costing purposes. This was Increased to
17 categories in AT&T's August FDC
Manual. The ALJ in his Initial Decision
in Docket 20814 recommended that this
number be increased to 23. Even beyond
23 service categories it is not clear that
all potential areas of challenge would be
covered. For instance, the category
entitled Private Line Telephone Other In
the August Manual contains such
important services as CCSA, SCAN,
EPSCS and over 2,000 types of station
terminal equipment (e.g, Dataphone and
Dataspeed 40), many of which have
given rise to challenge by contesting
parties. Assuming the service category
list were comprehensive enough to
include all services for which possible
chdllenges of predatory pricing could be
ltaised, there still remains the problem of
what to do about rate elements within
services. Concern over In-WATS in
Docket 19989 led to the creation of a,
separate service category for this
service. Yet even after creation of
separate In and Out WATS services
problems were left unresolved
concerning possible cross subsidization
between Full Business Day users and
Measured Time users,-between long
haul users and short haul users.
Similarly, our Decision in Series 7000
raised problems about unequal
treatment between full and part time
users of that service (67 FCC 2d 1134
(1978)) and our Decision in DDS raised
questions about cross-subsidization
between the various speeds of sevice
offered within that category (02 FCC 2d
994 (1977)). Thus, even the most
comprehensive allocation of costs by
service category would not eliminate
problems with cross-subsidization.
Costs would, instead, have to be •

=AT&T notes in Its Comments (p. 30) that "at the
present time, service by service tracking of multi-
service plant actually assigned Is not part of the
plant provision process." In Its Reply, p. 11, AT&T
describes its system as a single network of facilities
used interchangeably. In Its Comments (p. VIII-3 it
proposes that, its Service Categories not be defined
by technology, but rather by service characteristics,
implying that the provision of Individual services
bears little relationship to specific technologies. Sea
also p. 85, AT&T Reply. However, In AT&"'s
Appendix to Its Comments, p. 4, under Approval of
the Project, it describes the point In the plant
provision process at which a conference of
company managers approves, on an aggregate basl,
investment for new plant, Assuming other problems
with FDC-7 In Its current form did not exist, this
juncture in the plant i~rovislon process would have
been the logical point for Identlfying cost causation
by services.'

I

I I
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allocated to each tariffed service
element.

Initial Datum
76. We have proposed that the

concept of a fixed facilities datum be
discontinued as part of the interim
costing mechanism. The idea of an
Initial Datum arose out of the Docket
18128 Final Decision in response to the
Commission's need to make AT&T
accountable for its initial plant
assignments. It was thought that AT&T
had the ability to construct many
plausible facility assignments which
could have the result of inhibiting
competition in an environment where
total freedom to enter was not allowed
and where serious problems existed
regarding cross-subsidy. The fixed
facilities datum represented an attempt
by the Commission to develop a
regulatory tool which would provide
control over where facilities would be
assigned for costing purposes. The
possibility existed that a controlled
facilities datum would allow the
Commission to prescribe rates in
instances where AT&T failed to file
rates which were considered to be cost
justified. This has not proven feasible,
however, and the Commission has
remained unable to prescribe rates.

77. Our view in light of almost four
years of experience with FDC-7 is that
the high degree of fungibility of facilities
used to provide interstate
(interexchange) services and the more
firmly embedded policies favoring
competition 34 render the fixed facilities
datum much less useful as a means to
achieve the Commission's objectives. In
the current environment, such an
"active" regulatory tool may not be
required. The ability to provide private
line services in competition with AT&T
has existed at least since issuance of the
Commission's Specialized Common
Carrier Decision in 1971. Although
penetration of this market by
competitors is limited at present, the
trend toward its becoming workably
competitive appears to be well
established.

78. We -therefore tentatively conclude
that a fixed facilities datum has never
enabled the Commission to act
effectively in the public interest and
should not be included in any long range
propisal. A high possibility exists, in
our view, that the static nature of a fixed
facilities datum, which corresponded
with services as they existed in 1975
(the year from which data were taken
for the initial facilities datum), could
aggravate the natural development of

'See AT&T Comments in CC Docket No. 78-72,
pp. 50-52.

the industry structure for
telecommunications. We believe that the
annual assignment of all plant to
aggregated service categories would
better serve the public interest.

79. Moreover, we believe that the
method which was utilized by AT&T to
distribute costs to the various individual
service categories-demand translation/
unit costing-is, as described below,
beyond our ability to audit or control.
The utilization of this process of
building up the costs of service rather
than merely determining a valid basis
for allocating those costs which must. of
necessity, be recovered from interstate
operations, has frustrated our repeated
attempts to ensure that services bear an
appropriate share of full costs.
Unit Costs

80. The unit cost approach adopted by
AT&T has represented an attempt to
aggregate groups of related investment,
and, through special studies, develop
costs for these aggregated groupings.
AT&T has described the unit costing
process in its proposed findings in
Docket No. 20814 (paras 251-262), and
elsewhere (see volumes 14-16 in its 1978
Annual FDC Report). However, these
descriptions and results are supported
by considerable backup materials and
activities which are beyond the
Commission's ability to meaningfully
review.

81. AT&T uses a variety of different
techniques to determine the unit costs
for various types of plant-elaborate
computer programs; updating of historic
costs for increases in labor and material
prices; application of various factors
and ratios; and residual costing. The
three volumes of the Central Submission
containing the information on
development of these unit costs
provided an immense amount of detail
but still had omissions which prevented
a determination of its internal
consistency. Thus, even if we were to
accept, arguendo,'the accuracy of the
continually changing parade of studies
which form the basis for the unit costing
process, we would be unable to reliably
monitor the results.

82. For interexchange plant the
primary categories include (1) High
Capacity, High Frequency Line (coaxial
L) and radio (R)) plant; (2) carrier

terminals associated with L andR; (3)
Low capacity short haul systems,
primarily low capacity analog carrier
systems (N carrier) and low capacity
digital carrier systems (T carrier); (4)
carrier terminals associated with N and
T; (5) telephone circuit termination
equipment (TCT), and (6) special service
circuit equipment terminals (SSCET.
HCHFL facility unit costs are calculated

from AT&T's IXL (Interexchange Lines)
study. This study analyzes, "among
other things," the costs of the
interexchange outside plant, central
office equipment and land and buildings
used to provide L and R types of
facilities in the Long Lines layout for
interstate services. AT&T indicates in its
comments that its 1979 FDC report will
include unit costs separately developed
for its Associated Company plant using
the "HIFLAC" study.

83. Insurmountable problems have
arisen in every attempt to verify data
inputs into the LXL study (whichare
collected for 5 outside plant categories
and 19 circuit equipment categories)
because these inputs are derived from
various records maintained at offices
throughout the United States. The
investments for circuit equipment are
developed at each of the Long Line
areas and are computed "to reflect the
related costs for power, land building
and miscellaneous investment." It would
be necessary for the Commission to
verify the factors used to develop these
"related costs." Other inputs are used to
segregate the costs of interexchange
circuit plant into separate costs for line
haul and terminations. Unit costs for L
and R central office equipment are
determined through "detailed analysis"
of the various elements including line
haul circuit equipment, carrier terminals,
telephone circuit terminating equipment,
and special service circuit equipment.

84. In deriving its unit costs, AT&T
makes extensive use of specialized
computer programs. In Volume 14 of its
1978 Central Submission, AT&T states:
"1978 HCHFL construction program and
engineering planning data are
consolidated by a computer process to
produce cost and capacity information
from which facility mix factors and unit
investment are calculated," uIn this
instance additional difficulty would be
encountered in attempting to decipher
an end result which reflects combined
processes and inputs.

85. Unit costs for N andT carrier
systems are derived with the help of a
specially designed program called
TONIC. The files included in TONIC are
listed in Appendix C (from Volume 15 of
AT&T's 1978 Central Submission). To
follow the results of the TONIC model,
which itself represents only a portion of
total interexchange investment, would
require us to engage several computer
specialists on a full time basis.

Note.-Appendix C is filed as part of the
original with the Office of the Federal
Register.

88. In addition to problems in
reviewing the extensive amount of

26 CS Vot. 14 P. 1-1.
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computer programs employed by AT&T
in the development of~unit costs the
Commission would also have' -
considerable difficulty auditing the-unit
cost process. Inputs: come from several
sources includingvarious AT&Tinternal
taskforces (CS Vol. 1,.p. 2-9),.Western
Electric Company-pricing records and
the Belt Operating Companies,

Demand Translation-

"87. The "demand translaffon!°'process•is designed-to determinethe typeandL
quantity of plant necessary'to provide w
given quantity of actual or forecast
service. AT&T has utilfiedthe-process
bottfor the distribution of plantwithin
the Initial Datum and foithe assignment
of new plant on the basis of historical
cost causation. Essentially, the process.
utilizes a series. of"translatbrs'--such
as ratios of route miles to'airline miles,
Bell~ownership of route miles:to total
route miles, route miles;ofindividual
facility types to total facility route
miles-developed by analyzing
information generated by AT&Ts
REDCAP studies; Since REDCAPhas,
until the 1978 study, utilized sampling,
rather thanffull' census, techniquesi some
of the informiation generated was
regarded by AT&Tas
"unrepresentative." AT&T therefore
performed an operation it called' -
"smoothing" in.Which data fbr given
mileage bands which were viewed'as
inaccurate were, in effect, amended
based upon judgments rather than
detailed rules gThe magnitude of the
impact produced by such smoothing has
been subject to considerable dispute. In,
addition, objections have been raisedti
the inconsistent manner in which AT&T
has. developed andused its translators- -

.using data from different REDCAP -
studies for different point-in-time and
differential analyses and utilizing some.
translators both before and after,
smoothing for different purposes. Bell
has consistently minimized the effect of
,these irregularities. Inits Comments,
Bell statedithat because REDCAP
census studies are now being-conducted,
annually;. "smoothing'-will no longerbe.
necessary and recent data will-be
uniformly employed& However,, data will
still be drawrafrom a variety of studies,s
including REDCAP; in which,
management judgment will playa:role
of uncertain magnitude;

"For example; certain, characteristics aref
accepted'to-be fairly continuousover distance; Raw
data from sampling which would produce sharp
discontinuities in a graph of such a characteristic
would be droppedand new figures which would
producm a smooth graph were substituted.
apparently based upon nothing more than visual
inspection.

88. As discussed above.we are
tentatively of the view that, for a
number of practical andpolicy reasons,
costs should be allocated to three basic
reporting categories and that these'
allocations shoulcinot be based on
forecasts or projections of'use; In
ad'dition.we are proposing the
elimination of the InitialDatum. We
have considered whether-the demand
translation process, withthe
improiements suggestedcby AT&T and[
or other parties, should.be-used to
allocate-costs to thesethree categories
an&dhaVe-conclude&that it shouldnot.
First, were iLnecessary to allocate costs.
to.alargenumber of categries-
categories which do notrepresent
entities to which costs were otherwise
assigned-it would be necessry to
develop a methodolougyto accomplish
this- ta-sk..However, a major advantage
of the approachkwe are taking is-that it
utilizescategories'that already exist for
another purpose, Separations, andtto
which plant and associated costs are
already assigned by'an independent
process;

89. Second, the demandtranslation
process shares, along withunitcosts,.an
almost,overwhelming complexityThree
volumes o the: central submissions 37 are
directly devoted to-it and theyl n turn
cross-reference factors and data
developed and listed in other volumes of
the submission. As a result, we believe
thatcontinued reliance 6n demand
translation, even if some of its more
obvious shortcomings were eliminated,
would foreclose the-possibility of our, or
'other-interested parties. understanding
and meaninfu auditingthe allocation
process 5 In 'addition thecomplexity of
the process serves-to. cloud. the-impact
that forecasts and other exercises of
management judgment, no matter how
legitimate, have on the allocation
process-Faced withthe Central
Submission we are unable to.reasonably
isolate this impactor to deternine the
change'whichwould'regultfrom varying
the assumptions made:by management.
These. "soft" inputs when combined and
acted upon by-a number of "harder"
inputs, translators, and the likeproduce
results which, we believe, render the .-
entire process inadequate to fulfill our
statutory oversight responsibilities,
particulary in view of the-limited ,
resources available to us.

g0. If decisions to add capacity. were
made-on an individual service-basis and

7Vls.-19, 20 and 21.
33 See e.g. figures. 4-4 through 4-7 of the Central

Submission (4-4 is reproduced in Appendix. C)
showing the calul ation procedures used for voice
grade, telephone, telegraph, andwideband plant,
Apendix Cia filed as part of'the original with the
office of the Federal Register.

the demand translation process were
utilized to convert a forecast increase In
demand for that service into plant to be
ordered, the system might beauditable.
Because decisions to add different.
facilities are made on a system~basis in
response to aggregated demand ,
forecasts, the translation process serves
to hinder attempts. to evaluate the
accuracy offorecasts and the-propriety
of decisions to add capacity. Our ability
to monitor these decisions and to ensure
that individual services bear the costs of
the new capacity added for them Is not
enhanced.through utilization of these
translators. Indeed our review of
AT&T's submissions purporting to
explain the-process leave us unable to
determineits validity. Therefore, we
believe that any benefits which, in
theory, flow from'the utilization of
demand translation techniques are
outweighed by the costs imposed i' its
complexity and inauditability.We -
believe that,decisions to add.new
capacityshould be related to. the-needs
of services in. anunderstandable manner
and, for the interim, tend to believe
actual assignments are the only
mechanism throughwhichsuch
understanding can be~achieved.
Although the demand translation
process mighttbe manageable if It were
substantially simpler.we are unaware
of any way-to accomplish. this.

TrialBalancing
91. As we have noted, the essence of

Bell's costing method is the building up
of costs to-be allocated to services
through its demand translation/unit
costing processes which areallocated to
services but which do not, in total, equal
the interstate costs assigned through
separations. This "bottom-up" approach
to. cost determination requires, in
AT&T's view, a "triaL balancing"
process to adjust the-costs created by
this methodwith the total costs-assigned
to interstate service by the jurisdictional
separations process. Trial balancing,
however, has been utilized'in a way
which further obfuscates the
relationship between various inputs to
the costing process and the results.

92. Under other circumstances It
might be possible to check the accuracy
of a built-up unit cost procedure such as
AT&T employs, by comparing the
aggregate amounts determined through
this process with the investment for
various-plant categories found in
AT&T's books of account.
Unfortunately, this cannot be done hero
because the amounts determined
through AT&T costing procedures are
trial balanced by AT&T in order to (or
so AT&T claims] adjust for the
differences between its procedures and
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the results obtained through
Jurisdictional Separations. AT&T argues
that "most of the differences" between
book costs and the derived unit costs
are due to differences between
Separations methodology (which is
insensitive to the varying costs of
different facilities) and its FDC-7
methodology (which attempts to
recognize such variance). The extent to
which this difference is the cause of the
costs assigned through trial balancing is
challenged by other parties, such as the
Carriers. Contrary to AT&T, they claim
that it is the inaccuracy of the demand
translation/unit costing process and
AT&T's forecasts which creates much of
the error which is distributed through
trial balancing.

93. While AT&T has not presented us
with sufficient information to resolve
this dispute, we share the concerns
expressed in the responses about the
method in which trial balancing is
applied. For example, Long Lines
investment is allocated interstate in its
entirety. Long Lines investment is,
however, included in the trial balancing
processing. Moreover, Bell's FDC
methodology improperly assigned
exchange investment for message
service as a residual 3 9 so that the total
amount assigned for exchange
investment under its methodology
equals the amounts allocated interstate
under Jurisdictional Separations. Thus,
neither Long Lines interexchange
investment, nor any of Bell's exchange
investment would cause any divergence
because of separations.vs. FDC-7
discrepancies, and any errors resulting
from.such discrepancies should be
attributable only to the Associated
Company interexchange plant assigned
to interstate services. The extent to
which this category is responsible for
the 7.7% of the total interstate
investment 40which is allocated through
trial balance factors is not
ascertainable.

94. Bell notes that, in the future, new
regular and special studies will
eliminate certain weaknesses in trial
balancing. For example, HIELAC will
produce information on the unit
investment costs of Associated
Company interexchange plant and
eliminate the need to rely 6n the IXL
studies of Long Lines interexchange
plant as a surrogate. While AT&T states
that "enhanced data bases and data
collection methods * * * will serve to
reduce the chance that the amount to be

3"This practice was corrected by the
Commission's Final Order in Docket 20814,

4OThis represents more than three-quarters of a
billion dollars. In addition, since expenses are
assigned on the basis of investment, the impact of
trial balancing is increased.

trial balanced will contain any amounts
due to errors in unit costs or facilities
characteristics" such errors will still not
be identifiable or reviewable under
present procedures. For the present,
even Bell seems to recognize that such
errors, of uncertain magnitude, may well
exist.

Facilities Available for Future Growth
(FA FG)

95. The concept of facilities available
for future growth (FAFFG) was
developed by AT&T during the
consultative sessions held with Common
Carrier Bureau staff to discuss
compliance with our Docket No. 18128
Decision. It was designed and intended
to allocate to the Initial Datum that
portion of the "getting started" costs of
High Capacity High Frequency Line
(HCHFL) plant which was viewed as
being properly attributable only to the
future services for which It was built.
Rather than being assigned to the Initial
Datum on the basis of projected relative
use for the period 1976-1978, FAFFG
was distributed to the various service
categories by applying the ratio
(potential capacity minus capacity in
use in 1975) divided by potential
capacity to the getting started costs for
HCHF.

90. The FAFFG concept has been
controversial since its inception and
parties both in this case and in the MPL
proceeding have vigorously urged its
abandonment. In its comments, AT&T
now proposes that the separate
allocation of FAFFG investment be
eliminated (AT&T Comments, pp. 11, 40,
V-1-V-14). AT&T notes its present
realization that the extension of FAFFG
beyond HCHFL facilities."would require
complex and time consuming analyses
which are simplyimpractical" and
states that the inconsistency of
assignment which would result from the
continued limited application of FAFFG
might run "counter to the Commission's
objective of equity."

97. With the exception of the
Networks, the parties in this case have
all supported AT&T's decision to
eliminate FAFFG. The Networks,
however, urged that FAFFG is not only
sound, but that it is an integral part of
Method 7 and that its abandonment at
this point would raise "serious due
process questions."

98. This Commission has never
adopted FAFFG or in any way suggested
-approval of its use. Nor has the
Commission ever suggested that the
separate allocation of FAFFG on the
basis of forecast use is an essential
element of the method 7 methodology as

approved in Docket No. 18128.41 We
explained in our Notice of Inquiry herein
that:

"In our Final Decision in Docket 18128 we
contemplated that AT&T would identify
unused capacity on a historical cost
causation basis by analyzing its 1964 Seven-
Way Cost Study and then assigning plant
added since that time cumulatively. Thus, for
all plant investment subsequent to 1964, we
believed that AT&T could use its existing
records to determine-for each amount
invested-the precise services forecasted or
intended to be provided with this plant
Investment. Unfortunately, it was not
possible to carry out this approach. During
the Docket 18128 implementation meetings,
AT&T Informed the staff that the necessary
cost records simply did not exist."

It was only as a "surrogate" for such
historical information that AT&T
decided to allocate a portion of its
embedded costs on the basis of forecast
use. The approach wps never
contemplated by the Commission in its
final decision in Docket 18128, and
indeed, FAFFG is not even mentioned in
our decision.

99. The present proceeding is the first
time we are considering the validity of
the FAFFG concept. 4 Our tentative
view is that much of the criticism which
has been directed at FAFFG is well
deserved. Not only is the FAFFG
concept not an essential element of
historical cost causation, it is not even
consistent with that method. Historical
causation attempts to assign plant to
different services based upon the usage
projected by management for such plant
at the time it is placed in service. As
already noted such projected usage is
not available for AT&T's embedded
plant. The idea of using a fresh three
year forecast as a "surrogate" for the
required usage projections does not
seem completely logical. The three year
forecast would hardly provide a clue as
to the intent of management at the time
older plant was placed in service. For"
example, if plant is ten years old, it
might have been built to accommodate
services which are now declining or
which no longer exist. On the other
hand, for new plant which is to be
utilized to full capacity only after a long
hiatus-such as ten or twenty years-
the three year forecast would not
convey management's intent as to the

"Although the Cost Analysis TaskForce and the
Separated Trial Staff of the Commission may have
been willing to accept the concept of FAFFG given
the lack of alternative historical information, we do
not believe that It Is fair to suggest that they share
the Networks' view that the FAFFG concept is an
essential element of FDC 7.
Oln our Fnal Order in Docket 264 we did. in

passln& question the validity of the ID finding that
"an FAFFG calculation is a necessary part of any
FDC study." (74 FCC 2d 1. paras. 76-79).
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use of such planL4aThe threeyear
forecastwould be appropriate only for
plant which is to reach its full potential
use three years-after it is installed. It is
unlikely that this would be, the case for
more than a small fraction, of AT&T's
plant.

100. The FAFFG concept is also
inconsistentwith the way Bell builds
plant. As already noted, Bell does not
build plant in response, to forecasts for
individual services. Rather, it forecasts
total demand and examines all available
facilities in light of such demand. These
procedures make it wholly unrealistic to
attempt to determine historical
causation by the use of individual
service forecasts. The individual
forecasts do nof reflect management's.
intent in the actual plant provision
process and have no purpose or
existence outside the regulatory p5rocess.

101. Apart from any theoretical
problems, there are also significant"
practical difficulties in.the
implementation of FAFFC. FAFEGis
built upon a number of elements-of
AT&T's costing methodologywhich, as
we have notedpreviously we:find
questionable. For example; FAFFG is
used to assign costs to the Initial Datum,
whichwe propose to abolish,, and is
dependent-upon forecast techniques'
which we have found to be inauditable
and inaccurate. FAFFG serves to-add
additional layers-to.Bell's already multi-
layered allocation process. Thus, the-
determination of potential capacity
would'appear to be both a difficult and
subjectfve undertaking. In its: comments,
AT&T acknowledges that there are
many different ways of determihing
potential capacity. It would be very.
difficult to specify a particular definition
of the term "potential capacity" which
would be appropriate in allcases
Specifically, it-might be logical to use
one measure of potential capacity-where
use of certain facilities is growing --
rapidly and can be readily upgraded and
other measures where use is not growing
or where growthis not contemplated or
where increases of capacity cannotbe
readilyaccomplished. The allocation of
plant investment between getting
started costs and other investment also
appears to us to berather uncertain.
Solving andimonitoring thesetiiroblems
would require substantial Staff
resources which, given the problems.
noted above, hardly seems worthwhile.

102. Under the circumstances, our
tentative view is that FAFFG should be
discontinued and that "gettingstarted!"

43 The three forecast period was selected by.
AT&T because ofpractical ltmitations. AT&T states
in Its Comments that this horizorr "resulted from a
recognition of the state of the art in forecasting by,
discrete service categories." (Comments. p;.V-8J.

costs should be assigned in the same
way as other embedded costs, viz on the
basis of relative use.

103. We see no procedural'problem in
discontinuing FAFFGAs already noted,
this Commission has never approved the
FAFFG concept. Even assuming,
arguendo, that the Commission had at
some point adopted FAFFG or given its
imprimatur to this procedure, there are
no due process problems raised by its
termination in thisproceeding. We are
instituting. this rulemaking to consider
many of the problems related to FDC 7
and cost allocation generally. The
parties will have ample, opportunity to
make their views known an any-
contemplated changes.This isall that
due process requires. As we learn more,
as conditions change, so must our rules
on cost allocation change. We recognize
that substantial effort-both by the
Commission's Staff and by theparties-
has gone into the cost allocation process
thus, fan Notwithstanding tis effort,
ioweveriwe cannot enshrine FDC7
generally orFAFFG, in particular, in a
pantheon of fixed and untouchable-cost-
allocation rules. Our'regnlatory
responsibilities demand flexibility and
willingness to-make adjustments or even
drastic changes where calledfor.'

Summary
104, A system of cost allocationmust

be understandable, verifiable; and,
insofar as it assigns costs basedupon
forecasts or other inputs which are --

strongly subject to management
discretion, capable of being checked for
accuracy.,Unit costing is'none of these.
By building up a pool-of costs which
differs, by arLunknown degree, from the;
actual costs which mustbe recovered
from interstat&servicesAT&Ts cost'
allocation methods have prevented us,
from prescribing new rates in.situations
where filed tariffs haverbeen, found
unlawful. Since the pool of unit costs
does.not represent the actual "pie" to be
divided among the various interstate
services, a finding that the share of costs
assigned to a given service is incorrect
cannot be remedied througr a simple
adjustment to the-costing mechanism.
We believe that a cost allocation
mechanism mustbe sufficiently
understandable to-permit us to take-
appropriate remedial action if we find
that improper rates have been filed. In
order for unit costing/demand
translation to meet this goal, a
significantsimplification would be
necessary.,We are farfrom.confident
that such asimplification ispossible.

105. In the Notice ofInquiry initiating,
this proceeding, we sought comments on
whether the current process is so
inherently obtuse as to be inconsistent

with out regulatory responsibilities,
AT&T has responded to this point By
augmenting its internal audit function
and by offering to make available to us
"sufficientinformation to allow
subsequent independent review, and
verification of each study performed
following the practices" "designed by
AT&T to implement the manual, Bell
expresses its belief that this is adequate
to enable ts to ensure carrier
accountability. Ourproblems with the
overwhelming complexity of present.
allocations- are not, however, limited to
(or even primarily based upon) a belief
that AT&T is failing to follow its ovn
procedures. They are, rather, related to
ourinability to manage, evaluate or
modify the existing FDC=7 methodology,
sufficiently to fulfill our obligations, We
do not believe that the audit program
offered'by Bell would bring us any
closer, for example, to being able to'
prescribe rates if we found it
appropriate ta do so. r'o suggestions
havebeen made which offer any hope of
bringing the existing FDC-7
methodology under this type of control.

108. The triad of unit costs, demand
translation and trial balancing are
interconnectedin a manner which
prevents the identification or
quantification of errors which may
result from inaccurate inputs or faulty
methodology.The overwhelming mass
and'detail of the central submission
eliminates any possibility of meaningful
review. This problem Is further
compounded-by the way in which the
central submission is organized and
presented. Any attempt to analyze a
given section runs acrossrepeated
cross-references to other sections where
essential data or assumptions are
"derived" or"justified." 4"These
references in turn contain further
referrals forportions of the "deviations"

4
1AT&T Comments at p. 46,

"Merely by way of example, volume to of the
Central Submsslon.aroverall description of the
demand translation processdescribca technolbgy/
disaggregatioacalculations used tokdaterlne-
inputs.to the process. These calculations use, inter
alia, completion ratios"developedin volume13,
section 2" orthe Submission. This section refers to
an appendixLwhere the "methodof calculation of
the completionrratios is described." This appendix

-discusses several assumptions and approximations
employed in suchterms as. Discussions among,
severarDDD administrators suggested that
subscribera-lines are approximately, equally
divided across all line groups within an entity.
(emphasis addodl

No indication is given that sensitivity analyses or
otherattemptsr to validate the use o these
assumptions wbre made. No indication is given In
the demand translation volume of the submission

--that assumptions or approxlmations:were Involved
in developing the ratios. It a party desired to
challenge the validity of such assumptions itis
unclearl 1theireffect on the results of the demand
translation process coul ever be determined. ...
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of justifications. The net result is a
submission totally beyond our ability to
manage with anything close to.our level
or resources. While modifications are
made by AT&T in response to specific
objections, there appears to be little
prospect that the existing approach can
be brought under control without
fundamental and major modifications.

Hinchman Approach
107. The Hinchman report4 s was

submitted in CC Docket No. 78-196, our
inquiry into the Uniform Systems of
Accounts by SPC, MCI, UST&T and SBS.
It proposed the adoption of a Primary

-Allocation and Assignment Records
(PAAR] System including corresponding
financial records. Essentially, its
adoption would substitute extremely
detailed investments and expenses with
individual services from the earliest
possible stage of the expenditure
process. The PAAR System would
assign an identifier to each facility
which would be maintained throughout
its life. Each facility would be assigned
to one or more specific services and all
expenses connected with the facility
would likewise be assigned to that
service. An "initial datum" of facilities
would be made on the basis of a survey
of experienced relative use and new
plant would be assigned on the basis of
forecast relative use. Once capacity in a
facility was assigned to a service, AT&T
would not be free to use that capacity
for any other service. AT&T could apply
for permission to reassign under certain
conditions 4 which we could grant after
notice and hearing. However, if such
capacity is reassigned, all costs
associated with it for its entire existence
would have to be recovered by the
service to Which the capacity was
reassigned in the first year following its
use. Moreover, the service which "lost"
the capacity would have to return all of
those previous recovered costs which
were being reassigned to the new
service, through rate reductions.

108. We have considerable sympathy
for and interest in certain features of the
Hinchman plan as a basis for a long
term approach to cost allocation. As we
have noted above, we have found the
existing system of "built-up" costing
employed by Bell to be
incomprehensible and inauditable.
Consequently, reliance on a system
which would assign costs on the basis of
relative use, both experienced and
forecast, with a system of accounts
documenting cost causation would, we

46"Cost-of-Service Accounting and Pricing
Procedures" prepared by Walter Hinchman
Associates, Inc.

4
71f demand for the service losing the facility

unforseeably decreased by at least 25%.

believe, enable us to more responsibly
exercise our tariff evaluation and
oversight functions. In addition, we
support the attempt of the Hinchman
proposal to provide readily enforceable
disincentives to improperly utilize
management discretion in facility
assignment. Wi have already indicated
our view that a situation such as existed
with respect to MPL rates-in which we
found the tariff to be unjust and
unreasonable and reflective of a basic
service philosophy but were unable to
prescribe new rates-is totally
unacceptable.

109. However, despite these desirable
goals, we believe that the Hinchman
proposal contains limitations which,
unless modified, will prevent its
adoption as a long-term approach." We
have three main areas of objection to
this plan: (1) The volume and detail of
records to be utilized for cost allocation;
(2) the rigidity in facility assignment
which would interfere with economic
efficiency; and (3) the instability and
potential for harm of its ratemaking
approach to facility reassignment.

110. AT&T has indicated its view that
the Hinchman proposals to monitor each
facility and record each "event" (an
undefined term which appears to
include each increase, decrease,
reassignment, or reallocation of
capacity) cannot be achieved as a
practical matter. This opinion may well
be accurate, in view of the way in which
the Bell System currently operates."
Some parties appear to suggest that a
change in this manner of operation is
necesasary, and that AT&T should not
have the freedom to assign and reassign
plant at will. In our view, however, no
basis for such a change has been
presented.

111. We also believe that no basis
exists for a finding that the significant
restriction of facility reassignment in
day-to-day operations of the Bell System
which would be accomplished by the
Hinchman proposal is desirable. Given

"As indicated above. Its use as an Interim
approach is not advocated or possible, because the
Information necessary for Its adoption Is not
available.

4'AT&T states In Its Reply Comments that: "In the
ordinary course of [operations], circuits within a
span are reassigned between public switched
network and various private line services. For
example. in 1979. for every net gain of one AT&T
analog private line circuit, three circuits were added
and two discontinued. Individual plug-in units
within a span or wire center are Intended to be
rap!dly moved between wire centers (or companies)
to meet current service demands. A facility may be
used for private line service one day. and several
PSN services the next. Moreover. the use of
facilities comprising circuits used by PSN services
(MTS, Outward WATS and 800 service) shifts
among those facilities as demand changes during
each day and over longer periods of time." (p. A-7]
(footnote omitted).

the highly fungible nature of AT&T
plant, retention of flexibility in assigning
such plant would appear to be
necessary for efficient operation.
Restrictions of this kind are also
inconsistent with our general regulatory
approach and our intent to rely, where
possible, upon competitive forces,
instead of intervening directly in a
carrier's operations. We agree with Bell
that the Hinchman approach would
likely to lead to an increase in the
amount of unused capacity available,
capacity whose costs would have to be
borne by consumers of AT&T services.

112. It might be further suggested that
the overwhelming mass of detail
required by the Hinchman approach
could be avoided, at least in part, by the
use of sampling techniques. However,
because a prime appeal of the PAAR
system is its reliance on auditable
records of use, we believe that the use of
survey techniques to reduce the data
collection problem would reintroduce
some of the problems we are trying to
eliminate. Thus, disputes would
inevitably arise as to the adequacy of
both the design of any sampling study
and the manner in which it was
conducted.

113. In addition to these problems, the
transfer of lifetime past costs associated
with reassigned capacity and the need
to adjust the rates of both affected
services in the following year appears
extremely undesirable. Sinceit would
not be necessary to demonstrate that the
prior assignment of capacity was
Improper, persons who may well have
suffered no harm (i.e. new customers of
the service losing capacity) would
receive unjustified rate reductions.
These reductions result from assigning
costs to customers who received no
earlier benefit since customers of the
growing service receiving the reassigned
capacity may well have paid for the
amount of capacity which was sufficient
to meet their demands in earlier years.
Moreover, the rate increases and
reductions would fall on new customers
of both services as well as on custmers
who could not have received any past
benefits or harms. This aspect of the
Hinchman proposal would introduce
potentially severe rate instability and
prevent the emergence of realistic
economic signals to AT&T's competitors
and customers of telecommunication
service. '

114. We invite parties who believe
that the Hinchman proposal's strengths
can be retained and its flaws eliminated
to address these areas of concern. Such
comments should recognize, of course,
the strong likelihood that as competition
continues to develop both carriers and

46135



Federal Register / Vol. 45, No. 133- / Wednesday, July 9, 1980 / Proposed Rules

consumers-have. an, interest in permitting
the rapid development and offering.of
new services-a goal we likewise
endorse.

Factor-Approach
115. We-recognize the benefits of the

top down costing approach to,
distributing an ascertainableand
verfiable. pool of costs. We'aret,
howeverjacking specific,
recommendations of common-and
concurrently derivedfactors which
could be applied to separations
determined interstate costs to provide,
valid service by service allocations.
Parties believing that such an approach
is proper in light of the concerns for the
future of telecommunications espoused
herein, are invited to-commenfon this
point A major appeal of this approach.
is its simplicity, its-verifiability, aidits
freedom fron management distortion.
However, these concerns, important.
though they are, require-as welLthat any
such factor or factorsrepresent a valid
basis for cost allocation. 0

VI. Conclusion
116. We note. that the interim proposal'

we make today is significantly less
ambitious than what we, and-others as
well, may have anticipated at the
initiation of the process which
culminated in this proceeding. This is
the result of the covergence of'several:
factors-changes in-the nature of the
telecommunications industry',and
increasing reliance omexisting and:
developing competition to substitute;
where proper, for regulatory intrusion;
and, perhaps most importantly, a
realistic appraisal of both our and our-
Staff's abilities and limitations; -

117. We wish to stress once again that
this proposat does not constitute a
blanket approval of' any or all tariff-
filings which muy be madein the future.
We intend to continue to'exercise our
authority to ensure that tariffs-are
neither tinjust, unreasonable, nor
unlawfully' discriminatory. We do,
believe however that the elimination of
anr unmanageably convoluted reporting
system, accompanied by -a limited and
justified'increase in flexibility in the
pricing of-private line services can
provide valuable information aboutboth
the extent of existing competition and
the validity of expanding our reliance-on
market mechanisms for the future; As.
such, -an examination of the results of an
interim period'would play a-major role
in any decision we would make about
long-term'costallocation techniques.

5 Actual revenues, for example; are clearly
deficient in this regard and will bamore-so absent a*
requirement for individual services to earn the
Interstate rate turn.

Thisproposal thereforeappears to.be
justified, potentially of great long-term
value and necessary. Itis forthese
reasons that it is not putforth for
comments.

118. We ,are~well aware, however, that
our failure to prescribe a detained set of
rules- for . the-allocation of costs to all
individual services places a great deal
of'pressure orrAT&T, on other parties
wishing to participate in the tariff
review-process, and on ourselves. While -

weiave recognized our inability to
sufficiently modify any of'the proposals
before us to justify their use-as an
acceptable basis for evaluating specific
tariffs- we-have-also -indicated our

* comniitment tor effectively fulfill our
statutory obligation to ensure the
lawfulness of these tariffs. Forthis,
reason wehave decided, as, noted
above, to convene a.workingsession, to
be condticted by Common Carrier
Bureau staff, of all interested parties to
-discuss approaches and procedures
availableto evaluate filings for the
immediate future. We hope and expect-
that AT&T and anyotherparties who
may participate will come to this
meeting.with the requisite commitment
to enable-us to ensure that the legitimate
interests of all parties and of the public
can be served with respect to tariffs
filed with us dntil such time as a long-
run, self-enforcingcost allocation
mechanism can be created. These -A
sessions will take place before
comments on long term approaches are
due.

119. Our timetable for the adoption of
the interim manual will be governed by
the-schedule contained in ourReport to
the Courtwhich we filed with the Court
of Appeals for the District of Columbia
in MCI Telecommunications Corp. v
FCC, Docket No.79-1119, on April:30,
1980.Because of our intent-to fulfill.the
representations which we made in that
case, we believe it is proper to call for
comment on our interim proposal to be
filed separately from, and in advance of,
responses to our concernsabout a-long-
term solution. This bifurcation will
permitinterested parties to devote more
resources to addressing the short-term
solutionsto cost allocationthat, if
comments on both short-term and long-
term allocation problems had to be filed
simultaneously.

120.The schedule we submitted to the
Court of Appeals in theMClcase also
requires AT&T to file interim
replacement WATS rates in August,
based on this proposed interim manual.
The interim WATS tariff should be filed-
on-90 days'notice, with an effective
date in November, 1980. The schedule
calls for the filing of more permanent

WATS rates early in 1981 on the basis
of our Final Order in this proceeding
adopting anrinterim cost manual. By
order of June 11, 1980,,the Court of
Appeals approved the schedule we had
submitted and directed that the schedulo
"shall govern future proceedings in this
case before the commission,"

121. Accordingly, it is ordered, that,
pursuant to the provisions of Section 4(1)
and (j), 201-205, and 403 of the
Communications Act of 1934, as
amended, 47 US.C. 151,1154(i) and (j),
201-205, and 403, and Section 553 of the
Adinnistrative Procedures Act, 5 US.C.
553, there is hereby instituted a notice of
proposed rulemakinginro the foregoing
mattersMembers of the public are put
on notice that any such policies which
may be established in this proceeding
may be embodied in the rules and
regulations of the Commission.

122. Itis further ordered, that
interested persons should therefore-file
comments on our proposal for an interim
cost manual on or before August-29;
1980 Reply comments will be due on or
before October 17,1980. Comments on
long-term costallocation procedures
should be filed on or before January 11,
1981. Reply comments on long.term
procedures, are due on or before March
7, 1981. Pursuant, to the procedures set
forth in § 1.51 of the Commission's rules,
an original and nine copies of all filings
shall be furnished to the Commission.
All-comments received in response to
this Notice will be-made available for
public inspection in the Commission's
offices in Washington, D.C. In reaching
its determinations in' this proceeding the
Commission may also take into account
other relevant material before it, In
addition to the specific comments
invited by the notice, provide that such
information or a writing indicating the
nature and source of such information Is
placed in the public file, and provided
that'the fact of the Commission's
reliance on such information is noted'in
the Report and Order:

123. It is- further ordered that AT&T
will file by August 31, 1980, interim
WATS rates, based on the interim
manual proposed in this notice, on 90
days notice to the public.

124, It is further ordered' that'the
Secretary shall cause this Notice of
Proposed Rulemaking to be published In
the Federal Register.
Federal Communications Commlsslon.
William J. Tricarico,
Secretary,

Appendix B-Manual

Investment
This section of the cost manual

prescribes methods for allocating

46136'
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interstate investment to the reporting
categories. Because these allocations
are driven primarily by the results of the
jurisdictional separations process, it is
unnecessary to refer to individual
Uniform System of Accounts numbers.

Exchange Investment

The procedures described here shall
apply until the Commission adopts final
procedures for the development of
appropriate charges for access to
exchange facilities by competing
common carriers.I At that time,
exchange investment and expense costs
developed for the reporting categories of
MTS, WATS, and Private Line (upon
which access charges will be based) will
be added to interexchange investment
and expense costs developed from
procedures outlined in this manual to
arrive at a total interstate rate of return
for MTS, WATS, and Private Line.

For the interim, the initial inputs to the
costing process for exchange intbrstate
investment are to be provided by
Jurisdictional Separations. (The
Separations process identifies and
develops total investment costs for
private line and message services
respectively). AT&T shall select an
appropriate fully distributive costing
methodology to develop investment
costsused in the calculation of earnings
ratios for individual private line
services.2 The only constraint we are
identifying is that the method selected
must result in an equitable distribution
of common costs to all service
categories Within the Private Line
reporting category.3

The allocation of exchange
investment costs between MTS and
WATS shall be based upon its relative
subscriber line minutes of use (SLU). In
developing the count of minutes of use
to be used for the allocation of exchange
"non-traffic sensitive" plant, both the
interstate originating and terminating
WATS minutes of use shall be counted.
Further allocation of investment costs to
Outward WATS and 800 Service must
be made on a fully distributive basis

SIS and WATS Market Structure, FCC 80-198.
released April 16 1980.

2The service categories identified in AT&T's
August FDC Manual. along with AT&T's proposal in
its CC Docket 797-245 Comments (p. VIII-6) to
further identify investment costs for Private Line
Telephone Other Category switqhed services and
for BSOC Tariff F.C.C. No. 8 (ENFIA], are
acceptable to the Commission. For purposes of this
manual ENFIA should be considered a private line
service.

3Although the private line category as a whole
will be required to have rates targeted to earn the
overall allowed interstate rate of return. we will not
require individually tariffed private line services to
have rate levels targeted to earn exactly the
interstate allowed rate of return.

which equitably allocates alLcommonly
used investment.

Interexchange Investment
Associated Operating Company

interexchange investment amounts will
be allocated in total either to the private
line reporting category, or the message
reporting category as derived by the
Jurisdictional Separations process.
Further allocation to private line
services shall be accomplished by
suitable fully distributive costing
techniques which insure equitable-
sharing of common costs. Allocation
between MTS and WATS shall be made
on the basis of total day message minute
miles.5

For Long Lines interexchange
investment, AT&T shall develop
allocation techniques like-those-used in
the Jurisdictional Separations process tor

'We will not require rate levels for the vadmis
MTSandWATS services to be Individually targeted
t eam the prescribed nterstate rate of retum.
However, the aggregate rate .evels for MTS and
WATSshould be desgned lo yield the Interstan
aelowedretum. For example. Outward WAITS and
800 Service together must be targeted to earn tha
interstate rate of return.

$Message Minute Miles shall also' be used to
derive investment costs attributable to Western
Union.

divide irnvestmentbetween message
services and private line services (in
total). Allocation, amongst individuar
privateline servicesshallb.
accomplished on-the basis of
appropriate fully distributive cost
techniques, insuring equitable sharing of
common.costs. AllocatioramongstMTS
and WATS shall occur on thebasis of
message minute miles. Further
allocation to Outward WATS and 800
Service shall be accomplished on the-
basis of suitable fully distributive
costing techniques.-

Expenses and Income-Description of
FDC Methodologies

Procedures in this section are to be
usedby AT&T to distribute all interstate
assigned expenses (600 series accounts)
and income to the reporting categories.
The term "attribution" denotes the
existence of a direct link between the
expense account and the reporting
category. The term "allocation" means
that a direct link does not exist, and that
a method was chosen to approximate
the causation of the expense by-
reporting category. The term "assigned!"
refers to the sum of attributed and
allocated expenses and investment
costs for all reporting categories.

VlL Expenses and Ravenus+DC Methods

Operalt WOg na coouAs oca~lon arid alrttbfn procedixs

6D2.140ZB-Rap*soOuide PIwdOSP}-. Mc M to rapceg caeore lased on asocated 06 n servia (Ac-
coil 21 tiroull 244)

MAlcale Ocean Catil aw icis to reporit categories; via fte irrber Of
asodsla lils in servic

603-01 -& gcttw Lki Tee@,g Subtdai, kf 3 pefts (Stabon. 061. and COE) In prmcson0 to to es
kurid.

(1) Aloeslae ft Ste~on porlon lt o ro** categoriee in prporgori to ste..
son repai, aprh (see oos-ol

M2 MAlctat fte 061 pcsforn to. repati calegaries ased oa sictiarige

M~ Mlcsii. Ow COE poiso so rearteng basedortO atUe ~ gprtion of
Acco rit 604.

603-o2-Se4ce ar Te&V g."* to....... Mactt VAI pioaned network WtSN) and rwvie le report cat-
egenas In rogoo to service cowe aclK*c stibsequerit lo Mtotm" wi-
aoalior Thei aisie te tll aounozt lo PSN swces to Ie PSN to-
porte calegories based on ft dablesatm of sitarg.aw plant and

eO3-4-Tnmk Tesling A , eU Long Una cfciA lee to raportill-calegaois usmiar analysi
of raparlsdteeong hess.

Oversea tueVg alocatad to reportg ca;egoes baed on nime o cioJib to service.
Macae Long UMm fas tasbeft to rep categories based on asscc-

sled iriseedung (DO plant In serim-.
Mkal si.cialard Comparv tuu* testirg expe-u to repci*g categories

baed on , p - per uui ct pr developed fkom an aalyms of Assoi-
alad Cayp" deM.

604--COE Repair... A rbie ie Long Lka Ajrm Sles service Er, 'eriv p tons ot Accourt
804 (eclusl miourls, from fte budgftVi process) drecty ftM private
&* caeghoWyto 0..

Akicale t M u o mrrvgemes aid clang. pon of Accourt W4.-07
arid Accunt eo-o n tes LL Sales Service S ries lo reporiog
categorles based on mimberof DC ci k sectio

Acal. ovrsea leof terminal eqxrant monlrianc to reporang cate-
godes based on asoceled nurberco circul.

AMca16 Mu reO o fi ACCart 604 "In rapore. cateOgai biased or, as-
sodatad OOE pl i anerw& ..

605-Stabot Equpmerit MaMsnaie - A~trut Aasodad Comny" 60-01 (Rt) and 606-07 M~t separatly to ine-
por* 1,g 5ae~e - ig M results of a conleirigr sample of kistafters
ari MW personis. The people VAt report tw 5Mie (Coriort. res-
moval. rearranigeruo arid diaigea arid repair) to repcrtin categorieL

Malcste Asoiae -o'e' 606-o4 (shop repairs) in reportin categores
based om Mue station oquopraarit plert in srice. Aocala Long Lanes Ac-
corit 606 to reporsng categories baedo Lon Lkme stalon erpnrr
pteri in service VAcorit 231. 23Z and 234).
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VIII. Expenses and Revenues-FDC Methods-Continued

Operating expense accounts Allocation and attribution procedures

606-Buildings and Grounds Allocate to reporting categories based on Investment in buildings (less gen-.
I eral space).

60-Mantaning Transmission Power _..... Allocate to reporting categories. based on COE plant (Account 221)
rately for domestic and overseas.

612-Other Maintenance Expenses ....... Allocate to reporting-categories based on 6zombined Accounts 602 through
606 and 610. .

608-Depreciation ........... . . Attribute to reporting categories based on the depreciable classes of plant in
service using composite Associated Company and Long Lines depreci-
ation rates. (Ocean cable depreiation is based on lide characteristics un-'

0 dderyi the Long Unes' submarine cable deprecation rate.)
60-Exfrardinary Refirements. _ _ Attri e to reporting categories based on special analysis of accounting rec-

ords.
613-Amotzation andJntangible Property.... Allocate to reporting categories based on assigned annual costs,
614-Amortization of Plant Acquisition Adjust- -Attribute to reporting categories based on special analysis of accounting rec-

ments. ords.

Note.-Accounts 621 through 633 are treated separately for the Associated Companies Ind Long Lines. -

621-01-General Traffic Supervising (Except Ac- Allocate to reporting categories based on Account 624 less 624-22 and,
counts 621-311 and 316). - 642-25.

621-02-Network Design .-. . Allocate Associated Company (AC) Account 621-121 (Switching Design) to
reporting categories based on toll dial switching equipment plant in serv-

Allocate AC Account 621-221 (Switchboard Design) to reporig categories
based on Switchboard equipment plant in service.

Attribute AC Account 621-631 (Trunk Design) to reporting categories based
on IX central office equipment and OSP plant in service; excluding dedi-
cated overseas IX central office equipment and outside plant

Allocate remainder of AC Account 621-02 bas on combined distribution of
621-121-221, and -321.

Allocate Long Lines 621-02 to reporting categories" based on switching
equipment plant in service.

621-3111/316/04/05, 622-02103, 624-25/629- Attribute to reporting categories using data from a Business Services time
08, 631-38 and 631-38 and 631-48-Business reporting system.
Services.

621-03. 624-22, 629-07, 631-37/47-Network Allocate Accounts 621-431, 624-222 624-422 and 624-622 (switching and
Administration. line.number administration) to reporting categories based on toll dial

switching equipment plant in service.
Allocate Accounts 621-331 and 624-322 (traffic load data administration) to

- reporting categories based on toll* dial switching and IX central office
equipment and OSP plant in service, excluding dedicated overseas IX cen-
tral office equipment and outside plant

Allocate Accounts 624-722 (Trunk Administration) to reporting categories
based on IX central office equipment plant and OSP plant In service, ex-
cluding dedicated overseas IX central office equipment and outside plant

Allocate Accounts 621-231 (network administration staff) to reporting cote-
gories based on the combined atriibution of Accounts 624-222. -622 and
-722.

* Allocate the remainder (training .and other stall) of Account 621-03 based
on the combined attribution of Accounts 621-231, -331 and -431.

Allocate the remainder (supervision, training and other) of Accounts 624-22.
629-07, 631-37 and 631-47 based on the combined attribution of Ac-
counts 624-222 -422, -622 and -722.-

622-01--Service Observing.. _ _"Allocate to reporting categories based on Account 624 less 624-04, 624-22,
and 624-25.

624 (Except Accounts 624-04, 624-22 and 624- Allocate Associated Company expenses to reporting- categories based on
25)--Operators Wages less Network Adminis- traffic units. Attribute Long Lines expenses directly to MTS and Private
tration and Business Services. Line.

624-04-Expenses for Official Teletypewriter and Attribute based on the distribution of assigned annual costs. -
Data Transmission Services.

626-Rest and Lunch Rooms ......... ... Attribute to repoiiing categories based on Account 624 less 624-04, 624-
22, and 624-25. (Network Administration and Business Services portions
of these accounts are treated above.)

627-Operator's Employment and Trainlng.. Same as Account 626.
629 less -07 and -08--CO stationery and Printing Same as Account 626.
630-CO House Service ........................... Same as Account 626.
631 less -37, -38. 47, and -48-Miscellaneous Same as Account 626.

CO Expenses.
632-Public Telephone Expenses ... .......... Same as Account 626.
633-Other ............ . Same as Account 626.
640-Goneral Commercial Administration....... Allocate Associated Company expenses to reporting categories based on

Associated Company Account 645.
Attribute Long Lines Product Management (actual amounts from the budget.

Ing process) directly to reporting categories. Remainder of Long Lines Ac--
count 640 unettributable. allocate to service categories on Long Lines Ac-
count 643.

642--Advertising . ............... Attribute Residence Sales, Long Distance Residence-Sales and Long Dis-
tance Business sales to MTS. Business sales unatributable, allocate to
reporting categories based on attributable annual costs. Remainder unat-
tributable, allocate to reporting categories based on assigned costs.

643-Sales .......................................... Attribute to reporting categories using the results from a sales time reporting
system: I

644-Connecting Company Relations...... Unsttributable, allocate to reporting categories based on atiritiution of Inde-
pendent Company Settlements.

645-Local Commercial Operations ................. Attribute Associated Company coin telephone collection (645-181/381) di-
rectiy to MTS.
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VIII. Expenses and Revenues-FDC Methods-Continued

Operating expense accounts Allocation and OWYAm prooedures

Attribute remnainder of Associated Company expenses to reporting catego-
ries using reauts-of an analysisa cormmerciali work Masuraxent Plan.

Long Lines expenses unattrbuAbl, allocate to reporting; categories baed
on Long Lines Account 643.

648-Pubic Telephone Commissions Attribute to MTS.
649-Drectory Attribute to MTS a d Outward WATS based on a rsbion of a count of

messges.
65-Other Commerce] Expenses Allocate Associated CoMPn" en- to reporg categod bsd on

Associated Company Acout 645.
Long Lines expenses unattriutabe, allocate based on Long Lines Account

643.
661-Execuie Department Distribute to reporting categories based on assigned costs. (,ncludas atsi-

able exenses and return and ta.m on attibutable kwstmert)
662-Accounting Department. Attribute Revenue Accoung t reporing categoes based on alsis of

work hors and functions from Asodated Comprny Cost Anais Me-
surement Plan (CAMP) and analysis of Long Lnm R ve Accouni,
Offices. Remainder unatibAbie. Mocate to repOr, g categoe based
on assigned costs.

663-Treas r ..epartrnent Allocate to reporting categories based on attributable plant In savice
664--Law Departoen L Attribute overseas legal expen es to overseas s,,s.

Attribute outside legal consultant lee and assodatel coft based ow
sis of AT&T Form M Schedule 39.

Allocate to sevice categories based on Us-ged coaS.
66M-Other General Office Salaries and EX- Allocate Pwsne Account 065-03 0 frep0PO Megories based On Uabl-

penses, tenance, Traffic, Comrda and Revenue Accoung asalr.
Allocate Long Lins Service fing expense TPorion of 6NS-

(actual amounts from budget process) to 9e Private kie catego..
Attribute #4 ESS overseas generic program costs (Acklel amounts hmr

budget process drectly to MTS
Rearnner unattrbutble, allocate to reporting caegories based on alrbit-

able plant in seArvLe.
668-669-nsurasnm and Accdents and Damages UnattriibutAble. allocate to reporng categories based On pla n svice.
670-Earth Station Expenses Allocate to reporting categories based on Account 100.
671--Operatng Rents Allocate crit and miscellaneous rents to reportig catego band on

intoe-exctiange OSP and ctrcuit eqmipment and teON awitctli eqspmer*
plant in service.

Allocate Long Unes rents paid to aftfates to rporting categories based on
number of crcuits

Allocate International Cornat rants diectly to reporting categories based oan
international ate dcruitin use.

Allocate domestic satellite rents to repotting calegar based on domestic
satellte circuits in use.

Allocate space rents to reportng categones based on te combined Ac-
counts 643.645 and Revenue Acoounieporton of 02.

672-Relief and Pensions Allocate to reporting categoriea baed on M c Tra, r r- r.
and Revenue Accounts Salares.

674-General Services and Licenses_ _ See General Department Servie su-section z
675-0Other Expenses . Altocate to reporting categories based on plant in serrim
676-Telephone Franchise Reqirement (cr)- None allocated to the interstate rate base.
677--xpenses Charged Construction (cr. Same as Account 675.

General Department Services Subsection

(1) Bel Laboratories Biting for Research and Fun-
damental Development.

(A) Swdtclg:
(1) PBX________________. . Allocate to categories based on PBX ptant In swrioe (AcoarA 234).
(2) Al other___________ Allocate to cagoes bisa m COn=swildx g pl in W.ksn . c

(B) Transmissiorc
(1) Ocean Cable__________ Allocate to calagorles based on ocean cable and assocdied COE plant In

serice.

(2) Satellite Convunications- Allocate to categories based On both satellie aid sath station plant in sent.

(3) Wavegride Systems Allocate to categories based On IX plant in swar
(4) Other toel transnssion Allocate to caeaorle d en IX pla, n xwAce.
(5) Exchange transmission Allocate to categories based on exchange plant in sence

(C) Statioo Allocate to categories based on staton equiment plant In serw* (Accvx t
231 and 232).

(D) Outside Plant Allocate to categories based on OSP-r servos.
(E) Genera:

(1) BIS Allocate to categoriew based on a"gd costs.
(2) Other - Allocate to categories based on assiged cs

(F) Waveguide Construction Allocate to categories based on IX plaint sm
(2) Customer Services Department

(A) Customer Assistance-Business Office- Allocate to categoriebased on attbulon of Account 640.
(B) Customer Assistance-Operator Services... Allocate to categories based on traffic urits
(C) Customer Fac&ties_ ....... Allocate to categories based on station equipnent (Acoumts 231, 23 ' and

234) plant in service.
(D) Functional Accounting Allocate to categores based on assigned costs.
(E) Corporate Security- - Allocate to categories based on assigned costs.
(F) Directory Admnistration Allocate to MIS & OUIJWATS based on a ristrbution of a count of all mes-

ssges.
(G) Administrative Allocate to categories based on assigned costs.

(3) Engineering and Network Services Salaries
and Office Expenses-

(A) Network Engineering Allocate to categories based on COE plant in sere.
(B) Switching Allocate to catogores based on tOll d Switching JrrMetmnL
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VIII. Expenses and Revenues-FDC Methods-Continued

Operating expense accounts Allocation and attribution procedures

General Department Services Subsection-Continued

(C) Transmission: Allocate to categories based on: ...
(t) Toll......... IX plant in service.
(2) Outside Plant..-.... . OSP in service.
(3) Central Office... ....... COE plant in service.
(4) Ocean cable, satellite, waveguide..__. Associated IX plant in service.
(5) All other............... Allocate based on plant in service.

(4) Human Resources DevelopmenL. - Allocate to categories based on Maintenance, Traffic, Commercial, and Rev-
enue Accounting salaries.

(5) Labor Relations Allocate to categories based on Maintenance, Traffic, Commercial, and Rev-
r enue Accounting salaries.

(6) Public Relations and Employee Inormation - Allocate to categories based on assigned costs.
(7) Legal Department:

(A) General Legal and Tax-..... Allocate based on assigned costs.
(B) Patent Matters.. ........ .. Allocate based on Bell Laboratories Biling (see Item 1 above).
(C) Antitrust and MCI docket-..-. Allocate based on assigned costs.

(8) Comptrollers..... Allocate based on assigned costs.
(9) Tariffs and Costs .................. Allocate based on relative revenues.
(10) Administration D........ . Allocate based on assigned costs.
(11) Marketing Department .......... Based on the combined attribution of Accounts 640 and 643.
(12) Treasury ...........- Allocate based on plant In service.
(13) Construction Plans-.............._________ Allocate based on one year change in plant in service.
(14) State Regulatory Matters ... Allocate based on assigned costs.
(15) Federal Regulatory Matters ....... Allocate based on assigned costs.
(16) Washington Office.. . .. . Allocate based on assigned costs.
(17) Secretary Department - Allocate based on assigned costs.
(18) Executive. .......... ... Allocate based on assigned costs.
(19) Administrative Services Allocate based on assigned costs.
(20) Provision for Service pensions, death bene- Allocate base on the results of 2 through 19 above.

fits, other expenses.
(21) Other.............._- : ....... Allocated based on results of 2 through 19 above.
(22) Taxes other than F.I.T. . ..... Allocated based on results of 2 through 19 above.
(23) Return Requirement (including related F.I.T. Allocated based on results of 1 through 22 above.

on net Investment in the General Department
Account 101.1).

Income Accounts-FDC Methos Subsection

Income accounts Allocation and attribution procedures

'Gross Operating Revenues (Accounts 500-526) Directly assign to reporting categories fron acconrting records.
Uncollectibles (Account 530) _ Attribute to MTS, WATS and Private Line services based on analysis of ac-

counting records, and allocate to specific service categories within the
above subgroupsbased on total billed revenues.

Independent Company Settlements-........ Allocate based -on the revenue account charged.
LL Settlements except Division of Revenue -. Attribute based on the revenue account charged.
Interest Earned (Account 313-01) ..- - Allocate based on the plant in service (Account 100.1).
Interest Charged Construction (Account 313-02).. Allocate based on the allocation of Telephone Plant Under Construction (Ac.

count 100.2)._
Miscellaneous Income Charges (Account 323)-. Allocate based on plant In service (Account 100.1).

Taxes-FDC Methods

Type. of tax Allocation procedures

Gross Receipts Taxes .................. Allocate based on the allocation of reporting category revenues.
Social Security Taxes (Account 307-05).- - Allocate based on the apportionment of Maintenance, Traffic, Commercial,

and Revenue Accounting salares.
Ad Valorem Taxes (Account 30-01).... Allocate based on the allocation of plant in service (Account 100.1).
Income Adjustments for Income Tax Determina- Alhocatedepreciation'of capitalized items, Relief and Pensions, and Social

tion. Security Taxes capitalized basbd on plant in service (Account 100.1).
Allocate Interest Charged Construction based on Telephone Plant Under

Construction (Account 100.2).

Type of tax Allocation and attribution procedures

Allocate Operating Fixed Charges based on the allocation of net investment
State and local Income Taxes (Account 307-02). Allocate the actual tax incurred based on net reporting category revenues.
Amortization of Investment Credits_........... Allocate based on the allocation of plant In service (Account 100.1).
Federal Income Tax....... . .......... Allocate at the statutory tax rate of 46% based on net reporting category

revenues.

[FR Doc. 80-20375 Filed 7-8-0;, 8:45 am]
BILLING CODE 6712-01-M
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Notice of Public Hearing on
Devil's River Minnow

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule; notice of public
hearing.-

SUMMARY: The Service has been
requested to hold a public healing on
the Devil's River Minnow (Dionda
diabolij. This request has been
considered and a hearing will be held.
The date, time, and place of the hearing
are set forth below.
DATE: The Service will conduct a public
hearing on July 23, 1980 at 7:00 p.m.
ADDRESS: The public hearing will be
held at the Del Rio Civic Center located
at 1915 Av. F in Del Rio, Texas.
FOR FURTHER INFORMATION CONTACT.
For further information on the hearing,
contact Mr. John L Spinks, Jr., Chief,
Office of Endangered Species, U.S. Fish
and Wildlife Service, Washington, D.C.
20240 (703/235-2771) or the Endangered
Species Staff, U.S. Fish and Wildlife
Service,'Regional Office, Albuquerque,
New Mexico 87103 (505/766-2321).

SUPPLEMENTARY INFORMATION: In the
Federal Register of May 16,1980, the
Service proposed Critical Habitat for the
Devil's River minnow (45 FR 32350-
32353). A public meeting on this
proposal was conducted by the Service
on June 12,1980. The Service will hold a
public hearing on July 23, 1980 in order
to receive additional input from the
public. The 15-day period for public
notice of such hearings is modified in
the public interest. The Service has
already directly notified all known
parties interested in this matter, as well
as notified newspapers in the area
concerned by the proposed rule.
Because the request for the hearing
arrived on the last date possible for such
requests and the 2-year limit (from first
proposal) for publishing a final rule is
August 15, 1980, the Service finds good
cause for shortening the notice period
for this hearing.

Dated: July 7,1980.
Robert S. Cook,
Acting Director, US. Fish and Wildlife
Service.
[FR Doc. 80-20631 Filed 7-8-80 8:45-am1

BILLNG CODE 4310-55-A

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611

Foreign Fishing-Regplations,
NortheastPacific Ocean; Proposed
Reserve Release
AGENCY: National Oceanic and.
Atmospheria Administration (NOAA)/
Codimerce.
ACTION: Proposed rule.

SUMMARY. This- document increases the
total allbwable level.of foreign fishing
(TALFF) of Pacific whiting in the fishery
conservation zone off the Washington,
Oregon, and California coasts by
releasing part of the reserves of Pacific
whiting for allocation by the Department
of State.
DATE: Comments on this proposed
action are invited'until July 23,1980.
FOR FURTHER INFORMATION-CONTACT.-
Dr. Thomas E. Kruse, Acting Director;,
NorthwestRegion, National Marine
Fisheries Service, 1700 Westlake
Avenue Northi SeattleWashington'
98109, telephone (206) 442-7575.
SUPPLEMENTARY INFORMATION: On-
February 10, 1977, alpreliminary fishery
management plan (PMP) prepared by
the Secretary of Commerce was
published in the Federal Register (42 FR
8578). The PMP established
conservation and management measures
for the foreign trawl fisheries of the-
Washington, Oregon, and California
region under authority of section 201(g)
of the Fishery Conservation and
Management Act, 16 U.S.C. 1801 et seq.
The PMP was subsequently amended on
November 30,1977 (42 FR 60945) May 4,
1979 (44 FR 26131), and May 10,1980
(appearing in 45 FR 34003 on May 21,
1980). The third amendment to the PMP
established an optimum yield (OY) for
Pacific whiting of 175,000 metric tons
(m.t.), a domestic annual harvest [DAH)
of 40,000 r.L, and a TALFF of 100,000
m.t. Because of uncertainties in stock
abundance and DAH, 35,000 m.t. of the
otimum yield were held in reserve until
better information on these points could
be obtained. Provisions were made in
the third amendment for the Regional
Director to release the whiting reserve
to TALFF as soon as practical after July
1 if events and available data justified
this action. A 15 day comment period
(following publication of this notice)
was established and all pertinent
statistics are available for public review
in the Regional Office during this time.
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Written comments will be accepted
during the commentperiod, and should.
be submitted to Dr. Thomas E. Kruse,
Acting Director, Northwest Region,
National Marine Fisheries Service, 1700
Westlake Avenue, North, Seattle,
Washington 98109, telephone (206) 442-
7575.

The following criteria for release of
the reserve were established in the third
amendment to the PMP. The Regional
Director may withhold all or part of the
Pacific whiting reserve if, as of June 15:

(1). The results-of the spring larval
whiting assessment do not support the
OY estimate; or

(2) All or part of the Pacific whiting
reserve will be harvested by vessels of
the United States during the rest of the
fishing year, as determined by reported
U.S. catch and effort compared to
previously projected-U.S. catch and
effort for the rest of the fishing year.

Statistics reviewed by the Regional
Director indicated as of June 15 that the
criteria for partial release of the whiting
reserve were met:

(1) The 1980 whiting larvae survey
showed no significant changes in
spawning biomass, therein supporting
the 1980 estimate of OY; and

(2) Although shore based processors
expressed no intention to process more
whiting than originally estimated, joint
venture operations expect to harvest
15,000 m.t. beyond their initial estimate
of 28,000 m.t. Therefore, 15,000 m.t. of
the reserve will be held for that purpose.

Based on the abo e idifofmation; and
with the rulemaking aifthority delegated
by the Assistant Administrator, the
Regional Director has proposed that
20,000 m.t. of the 35,000 m.t; reserve
shall be added to TALFF.
. The Assistant Administrator for
Fisheries has determined that this action
does not require thepreparation of a
regulatory analysis under Executive
Order 12044.

Signed at Washington, D.C., this 3d day of
July, .1980.
(16 U.S.C. 1801 et seq.)
Winfred H. Meibohm,
Executive Director, Ndtional Marine
Fisheries Service.

Appendix 1 to 50 CFR 611.20 is
proposed to be revised so that the
Reserve and TALFF columns under
"North Pacific Ocean Fisheries:
Washington, Oregon, and California
Trawl Fisheries" read as follows:

Species Species Area OY DAH JVP Reserve TALFF
code

Whiing, Pac---. "1500 120.000
Flounders ................... ............ 15 120

Mackerel. lack ............ .............. ............. . 450 3,600
Rockfishes (excluding Pacific OceAn p 100 896
Pacific Ocean perch .10 74
Sablefish ..... .. .. . . . . . ..... ... . . .. .. . ..-.... .... .. .. 26 208

Other species. ...... 75 600

(FR Dec. 80-20520 Filed 7-8-80;. :45 am]
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
Packers and Stockyards; Nettleton
Stockyards, Jonesboro, Ala.;
Deposting of Stockyards

It has been ascertained,-and notice is
hereby given, that the livestock markets
named herein, originally posted on the
respective dates specified below as
being subject to the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 et seq.], no longer come
within the definition of a stockyard
under said Act and are, therefore, no
longer subject to the provisions of the
Act.

Facility Number, Name, and Location of
Stockyard Date of Posting

AR-124 Nettleton Stockyards. Jonesboro,
Alabama; June 29,1957.

[L-155 Springfield Stock Yards, Springfield,
Illinois; February 11, 1926.

KS-174 Parsons Livestock Auction, Inc..
Parsons, Kansas; December 5,1932.

KY-105 Taylor County Stock Yards,
Campbellsville, Kentucky;, December 13.
1959.

KY-140 Hart County Livestock Market,
Munfordsville, Kentucky;, September 25.
1965.

MO-120 Clinton Community Sale. Clinton.
Missouri; May 27,1959.

MT-110 Bear Paw Livestock Cominission.
Harve, Montana; February 20,1950.

OH-133 Mount Hope Auction Co., Mt.
Hope, Ohio; June 3,1959.

TN-156 Hardin County StockYa.rds,
Savannah, Tennessee; July 17.1959.

TX-300 Tom Bean Commission Company.
Tom Bean, Texas; December 21,1972.

Notice or other public procedure has
not proceded promulgation of the
foregoing rule. There is no legal
justification for not promptly deposting
a stockyard which is no longer within
the definition of that term contained in
the Act.

The foregoing is in the nature of a rule
relieving a restriction and may be made
effective in less than 30 days after

publication in the Federal Register. This
notice shall become effective upon
publication in the Federal Register.
(42 Stat. 159, as amended and supplemented;
7 U.S.C. 181 etseq.)

Done at Washington, D.C., this 2 day of
July, 1980.
Jack W. Brinckmeyer,
Chief, Rates andRegistrations Branch,
Livestock Marketing Division.
[FR Do. 80-X3 'e 7-9-. US am]
BILLING CODE 3410-02-M

North American Auction Co., Platte
City, Mo.; Posted Stockyards

Pursuant to the authority delegated
under the Packers and Stockyards Act,
1921, as amended (7 U.S.C. et seq.), it
was ascertained that the livestock
markets named below were stockyards
within the definition of that term
contained in section 302 of the Act, as
amended (7 U.S.C. 202), and notice was
given to the owners and to the public by
posting notices at the stockyards as
required by said section 302, on the
respective dates specified below.
Facility Number, Name, and Location of
Stockyard Date of Posting
Missouri
MO-248 North American Auction Co., Platte

City;. June 3.1980.
Done at Washington. D.C., this 2d day of

July. 1980.
Jack W. Brinckmeyer,
Chief, Rates and Registrations Branch,
Livestock Marketing Division.
[FR Do=. ao-2o00 Filed 7-S.ft MS am)
BILLING CODE 3410-02-M

Parsons Livestock Auction, Inc.,
Parsons, Kans.; Proposed Posting of
Stockyards

The Chief, Rates and Registrations
Branch, Packers and Stockyards,
Agricultural Marketing Service, United
States Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
in section 302 of the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 202), and should be made subject
to the provisions of the Act.
KS-202-Parsons Livestock Auction, nc..

Parsons, Kans,.
KY-165-Taylor County Stock Yards,

Chmpbellsvitle, Ky.
LA-139-Lousiana Horse Palace. Inc., Elm

Grove. La.

MNI-174-Lee & John's Livestock. Inc. db.a.
Harmony Livestock Sales. Harmony. Minn.

MO-250-Farmers & Traders Commission
Co.. Inc. Hannibal. Mo.

MO-251-Skym Horse Auction. Humphreys,
Mo.

MO-252-Grand River Auction. Jameson, Mo.
MT-120-Bear Paw Livestock Commission,

Chinook. MonL
NE-189--Southeast Nebraska Livestock

Market. Palmyra. Nebr.
NY-159--Wallkill Livestock MarkeL Walden,

N.Y.
OH-147-Mt. Hope Auction Company. Mount

Hope, Ohio
OK-100--North East Oklahoma Feeder and

Pig and Livestock Market. Leach. Okla.
OK-199--Jones Livestock Auction. Inc.,

Jones, Okla.
SC-129-Jim's Livestock. Inc.. Kingstree, S.C.
SC-13--Pee Dee Livestock Association. Inc.,

Galivank Ferry. S.C.
SC-131-Piedmont Livestock Center,

Laurens. S.C.
SC-132-Woods Livestock Commission.

Edgefield. S.C.
°SD-164-Centervlle Livestock Sales,

Centerville. S. Dak.
TN-176-Hardin County Stock Yards,

Savannah. Tena.

Notice is hereby given, therefore, that
the said Chief, pursuant to authority
delegated under the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 et seq.], proposes to issue a
rule designating the stockyards named
above as posted stockyards subject to
the provisions of the Act as provided in
section 302 thereof.

Any person who wishes to submit
written data, views, or arguments
concerning the proposed rule, may do so
by filing them with the Chief. Rates and
Registrations Branch. Packers and
Stockyards, Agricultural Marketing
Service, United States Department of
Agriculture, Washington, D.C. 20250, by
July 24,1980.

All written submissions made
pursuant to this notice shall be made
available for public inspection at such
times and places in a manner
convenient to public business (7 U.S.C.
1.27(b)).

Done at Washington. D.C. this 2d day of
July. 1980.
Jack W. Brinckmeyer
Chief, Rates andRegistrations Branch,
Livestock Marketing Division.
IFR Do=.o-2001 FW= ed 74-t &45 am)
8ILNG CODE 341002-M
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Forest Service

Carson National Forest Grazing
Advisory Boards; Meetings

The West Carson Grazing Advisory
Board will meet at 10:00 a.m. on August
2, 1980, on the Apache Allotment of the
Tres Piedras Ranger'District, Tres
Piedras, New Mexico.

The East Carson Grazing.Advisory
Board will meet at 10:00 a.m. on July26,
1980, on La Lama Allotment of the
Questa RKangeriDistrict, Questa, New
Mexico.

The purpose-of the meetings will be to
discuss the expenditure of Range
BettermentFunds and the status .of
Management Plans. -

The-meetings'-will be 6pen-,to the
public. Persons who wish to attend
should notifyXenBishop, Telephone
505/758-;2237, P.O. Box 558, Taos, New
Mexico 87571.

Written statements may be filed
before orduring the meetings:

Dated: July 3, 1980.
lack Crein,
Forest Supervisor.
IFR Doc. 80-20627 F1ed7-8-W0;:45mrn]
BILLING CODE 3410-11-M N

CIVIL AERONAUTICS BOARD
[Docket 37392; Order 80-7-10]

Transatlantic,,Transpacific and Latin
American Service Mail Rates
Investigation; .Order to Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 2nd day ofluly, 1980By Order78-12-159, The board
adopted a review procedure and
updating formula for-establishing final
international service mail rates for
future-periods on a semi-annualbasis.
The update-procedure-hasbeen
modified-subsequently.'The present
order to show cause reflects -all
revisions-adopted by the Board and
proposes tentdtive final rates'for the
third quarter of calendar year 1980.

In addition, asindicated, in.Order 80-
5-125, 'we'also have added one ?further
modification to the formula. We have
restated the 1975base period cost-data
to reflect-capitalization of leases for
comparative purposes. In the past we
havebeen adjusting thelatest,cost data
to insure comparability with cost data
for periods prior to the changein
accounting for lease expense. The
carriers have provided;siffficient data.to
enable us to restate cost data-or the

- 1975 base period. It will no longer be
necessary to adjust the reported data.

Also, the proposed final rates for the
third quarter of 1980, set forth'in the
.attached-AppendixA,2,shall-serve as
temporary rates for that quarter until the
finaLrate-orderisis'sued.:Since these
rates are subjectto retroactive
adjustment, we waive -he procedural
requirements of Rule 310 with-respect to
'the establishment of these temporary
rates. Thisis the same procedure

adopted in Order 80-6--173 for domestic
service mail rates. Considerationsof
basic consistency.argue that we aaopt
the same approach-here.

It was necessaryto estimate the
amount of regulatory depreciation for
Braniff and-TWAfor the-ast.quarter-of
1979 and thefirst-quarter of 1980 and-for
Pan American for thelirst.quarter of
1980. Reporting directive No. 4, effective
December 31, 1979, waived the
requirement for unsubsidized carriers to
file Schedule P-5(a),"'Components of
Flight Equipment Depreciation" which
provided regulatory depreciation data. '

We were ableto obtain data from.the
otlier carriers. -At thistime we do mot
intend-to reinstate the requirement to
file Schedule.P-5(a).H-owever, we
expect in-the near future to issue a
notice of prbposed rule-making signaling
our intent to change our-p6licy in regard
to the use ofregulatory'depreciation.3

The tentative service-mailrates-set
forth in the attached Appendix A reflect
the application of the following cost
escalation-factois:

1. Fuel.cost: The costper gallon as at
August-15,1980, is estimated by (a)
computing the average monthly increase
in price over the latest four months; (b)
projecting-the averagemonthlyincrease
for a period of three months; and (c)
adding the three-month increase to the
May 1980 cost per gallon. (See Appendix
D)

2. Other- costs: Cost-escalation from
October-l, 1979 to October 1, 1980,-Is
based on a comparison of unit cost for
the year ended March 31,1979, with unit
costs for the-year ended March 31, 1980.

These ratesrepresent decreasesin
Atlantic and.Pacificlinehaul charges of
about'0.5 and5.4 percent, respectively,
and an increase ofO.2.percent inLatin
American linehaul-chargesfrom the
final service mail rates established for
the second quarter of 1980. Atlantic and
Latin 'American terninal. dharges
increased by 2.11 and'1S:6 percent,
respectively, while Pacific terminal
charges decreased by 23.9Aprcent.

2 Appendices filed as part of the orginal
'See Orders 79-7-17, 79-7-96, 80-1-25 and 80-5- - documenL -

125. -
3
See 14 CFR 399.42.

These fluctuations were caused by
several factors. Fuel cost increases have
moderated somewhat recently. Second
quarter rates were based on per gallon
fuel cost projections which were
overestimated by 6.89 cents in the
Atlantic,-8.86 cents inthe Pacific and
3.97 cents in Latin America.
Noncapacity costs per ton enplaned
were likewise overestimated by $28.42
and $36:91, respectively,.in the Atlantlo
and Pacific and were underestimated by
$24.61 in Latin America. Most of the
decline in Pacific-terminal charges was
brought about by a change in
Northwest's allocation procedures
among their operating entities which
results in less costs being allocated to
international and more costs to
domestic entities.The Board tentatively finds and
concludes that:

(1) The fair and seasonable rates of
compensation to be paid in their entirely
by the Postmaster Generalpursuant to
the provisions of Section 406 of the
Federal Aviation Act of 1958, as
amended, to the carriers for the
transportation by aircraft of space-
available mail, military ordinary mail
and all other mail over their respective
routes in the Atlantic, 1'acific, and Latin
American rate areas, the facilities used
and useful therefor, and the services
connected therewith, for the period from
July i through September 30, 1980, or
until further Board order, are those set
forth in the attached Appendix A.

(2) The fair and reasonable temporary
rates of compensation for the
transportation -of mail by aircraft in
international services for the period
October 1, 1980, until further Board
order shall'be the final rates established
for the period July I through September
30,1980.

(3) The terms and conditions
applicable to the transportation of each
class of mail at the rates established
here are those set forthin Order 79-7-
16.

Accordingly, pursuant to theFederal
Aviation Act of 1958, as amended, ,
particularly sections 204(a) and 400, and
the Board's Procedural Regulations
promulgated in 14 CFR, Part 302. -

1. We direct all'interested persons to
show.cause why the Board should not
adopt the foregoing tentative findings
and conclusions, -and fix determine and
publish the final rates specified above to
be effective July 1 through September 30,
1980, or until further Boardorder.

2. We direct all interested'persons
having objections to the riates or to the
tentative findings and conilusilons
projiosed-here to file with the Board h
notice of'objection within'ten (10) days
after the date of-service -qf this order,
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and, if notice is filed, to file a written
answer and any supporting documents
within 30 days after service of this
order.

3. If no notice is filed, or, if after
notice, no answer is filed within the
designated time, or if an answer timely
filed raises no material issue of fact, we
will deem all further procedural steps
waived and we may enter an order
incorporating the tentative findings and
conclusions set forth here and fixing the
final rates set forth in the attached
Appendix A.

4. The fair and reasonable temporary
rates of compensation for the
transportation of mail by aircraft in
international service for the period July
1, 1980, until further Board order are the
rates set forth in the attached Appendix
A.

5. We shall serve this order upon all
parties to the proceeding in Docket
37392.

We shall publish this order in the
Federal Register. 4

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 80-204a Filed 7-8-80: 845 ami
BILLING CODE 6320-01-M

[Dockets 33363, 38008, and 38009]
Former Large Irregular Air Service
Investigation Phase III; Applications of
Genair International, Inc.;
Postpondment of Hearing

Notice is hereby given that the
hearing in the above-entitled proceeding
now assigned to be held on July 21,1980
at 10:00 a.m. (45 FR 43816, June 30,1980),
is postponed until August 19, 1980 at
10:00 a.m. (local time] in Room 1003,
Hearing Room B, Universal North
Building, 1875 Connecticut Avenue NW..
Washington, D.C., before the -
undersigned administrative law judge.

Dated at Washington, D.C., July 2.1980.
William A. Pope, H,
Administrative Lawfudge.
IFR Dfr. 80.-20478 Fied 7-8-80 &45 amL
BILLING CODE 6320-01-M

[Dockets 33363,37942, and 38399]

Former Large Irregular Air Service
Investigation Phase III; Application of
Jet Charter Service, Inc.; Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be
held on August 4,1980, at 10:00 a.m.

4All Members concurred except Member Dalley
wrho-did not participate.

(local time], in Room 1003, Hearing
Room B. Universal North Building. 1875
Connecticut Avenue. N.W., Washington.
D.C.. before the undersigned
administrative law judge.

Dated at Washington. D.C.. July 3.1940.
William A. Pope II,
Administratire Law ]udge.
[FR Drc. 80r40FL~d 7412 &45 am
BILLING CODE 6320-01-M

(Docket 37987)

Miami-London Service Case; Hearing
Notice is hereby given, pursuant to the

Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be
held on August 5, 1980. at 10:00 a.m.
(local time) in Room 1003. Hearing Room
A, Universal North Building, 1875.
Connecticut Avenue. N.W., Washington,
D.C., before the undersigned
administrative law judge.

Dated at Washington. D.C.. July 3,1980.
William A. Pope II,
Administrative LawJude.
[FR Dar- 0-W0477 Filed 74- &45 aml
BILLING CODE 6320-01-1l

DEPARTMENT OF COMMERCE

International Trade Administration

Restrictive Trade Practices or
Boycotts: Reproposal of Public Survey
SUMMARY: In a Federal Register notice
published on October 17,1979 (44 FR
59926), the Department invited
interested persons to submit comments
on a proposed survey to be undertaken
pursuant to § 369.6(a)(7) of the
Department's Restrictive Trade
Practices or Boycotts Regulations (15
CFR Part 369) (the Regulations). In
furtherance of the policy of the United
States to oppose restrictive trade
practices or boycotts directed against
countries friendly to the United States or
against United States persons, the
proposed voluntary survey relates to
boycott requests received by foreign
subsidiaries and affiliates of domestic
concerns with respect to their activities
outside the interstate or foreign
commerce of the United States. In view
of the Department's desire to be
responsive to the substantive comments
received, which suggest the need for
changes in the proposed survey, the
Department has decided to republish the
proposed survey in amended form and
invite further tomments.
DATES: All comments received by the
Department on or before noon, August 8.

1980., will be considered. The
Department cannot guarantee
consideration of any comments received
subsequent to this deadline; however,
they will be accepted and made
available for public inspection.
ADDRESSES: Written comments (four
copies when possible) should be sent to:
Office of Antiboycott Compliance, Room
3226, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.
ORAL COMMUNICATIONS: Oral
communications or requests for further
information should be directed to:
Ronald H. Prichep, Office of Antiboycott
Compliance, International Trade
Administration, 202-377-5942.
SUPPLEMENTARY INFORMATION: As
stated in the original notice, the
Department shall undertake the
proposed survey pursuant to
§ 369.6(a)(7) of the Regulations which
provides that:
From time-to-time the Department will survey
domestic concerns for purposes of
determining the worldwide scope-or boycott
requests received by their controlled foreign
subsidiaries and affiliates with respect to
their activities outside United States
commerce. This pertains to requests which
would be reportable under this'Section but
for the fact that the activities to which the
requests relate are outside United States
commerce.llhe information requested will
include the number and nature of
nonreportable requests received, the action(s)
requested. the action(s) taken in response,
and the countries in which the requests
originate. The results of such surveys,
including the names of those surveyed, will
be made public.
(Section 369.1 provides the definitions that
apply to this notice under the survey.)

The Department received 14
responses during the comment period
under the original notice. Based on the
Department's careful consideration of
all comments received, which raised a
number of questions and/or offered
suggestions on such important issues as
the time-frame of the survey, its scope,
the ability to protect proprietary
information submitted, the potential
impact of the survey on international
relations, and the paperwork burden on
industry, the Department has decided to
publish a reproposal that it believes
improves upon the original proposal and
is responsive to most comments
submitted. Before commenting on the
reproposal, persons are requested to
study the original proposal (44 FR 59926]
as well as this reproposal in'order to
appreciate fully the extent of the
changes proposed. A summary of the
major changes from the original
proposal follows.
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This reproposed survey of domestic
concerns wouldrequest.information, on
a voluntarybasis, about boycott
requests received for-a six-month
period. This six- month period, rather
than the original twelve-month period,
would reduce the administrative burden
on the participating domestic concerns
and enable the Department to publish
the results sooner tharif the survey
were to run for one year as originally
proposed. The beginning date of the
survey period is proposed to be 60 days
from the date the notice of final survey
is published in the Federal Register. This
will enable the selected companies to
prepare for participation in the survey.
Following this survey, the Department
will assess the results and the need for
any subsequent survey(s).

The Department has determined that
in order to effectively understand the
level of boycott activity by foreign
subsidiaries of United States Elrms
outside U.S. commerce it is necessary.to
both substantially expand the survey
sample and eliminate legal and
commercialbarriers to responding. By
asking more firms to participateand
requesting-only theimostrelevant
information the Department believes
that the survey as-proposed will yield a
much'higher percentage of participation
froma broader group-of companies.

The-new proposal expands he survey
from the 100 domestic concerns having
the most business with.or in boycotting
countries,,ascoriginally proposed, to
approximately'1100 domestic concerns
with subsidiaries. and affiliates
operating in boycotting -countrieseor in
foreign countries that have substantial
trade with boycotting countries.-The
countriesso -selected are;Algeria,
Austria, Behrain, Belgium, Canada,
Denmark,.Finland,Yrance, German
Federal-Republic,-Greece,.lraq, Ireland,
ItalyJapan,Jordan, Kuwait,Lebanon,
Libya,Luxembourg,.Mdrocco, The
Netherlands, Norway, Oman,YPortugal,
Qatar,,SaudiArabia, S pain,.Sweden,
Switzerland, Syria, Tunisia, United Arab
Emirates, .United-Kingdom, Yeman
(Aden), and YemanAJR. (Sana].

In:order todedvelqp a list'of
representative industries involvedin
Middle East trade the:Department
reviewed the:import statisticsof
boycotting countries.In developing the
categories of industries to.be-surveyed,
the Departmentreviewed the
publications, U.S. Direct Investment
Abroad andSurvqoyif CurrentBnsiness,
both published by the Department's-.
Bureau ofEconomic Analysis. The
industrycategorieswhichlollow are
among those-usedby the.Bureauof
Economic Analysis in the collection.and

publication ofindustry data~and include
most major categories of imports of
boycotting countries:i'etr6leum
Equipient; Petroleum Products; Food
Products; Chemicals; Pharmaceuticals
and Cosmetics; Machinery;
Transportation and Transportation
Equipment; Textiles, Apparel and
Leather Goods; Finance and Insurance;
Construction Services, Materials and
Supplies; Consumer Durable Goods; and
Paper and Allied Products.

The Department then consulted the
Directory of American Firms Operating
in Foreign Countries (Juvenal L. Angel,
9thEd; New York: Uniworld Business
Publications, Inc.; 1979] for a
compiehe'hsive list-of U.S. firms
operating abroad. Finally, the
Departmentidentified those domestic
concems'with subsidiaries that both
appear in the industry list-and-conduct
business in the countries that have*
rdlatively substantial-trade with
boycotting countries or-are locatedin
boycotting countries. The result of this
process-was alisting ofover 1100
domestic concerns withforeign affiliates
considered likely to -have business with
boycotting countries. (It is the
Department's intention.that the
domestic firms selected through this
process will report the reuested
information for all of their foreign
affiliates, regardless of the location of
the affiliates.or the product or service
the affiliates market.).

The information sought is proposed to
be reported onlyin'aggregate form (copy
of proposedform~attached). The
Department-doesmot propose torequest
the submission:of the commercialor
other documents relative to thereported
transacions..Reporting in-aggregate
form and deleting the.requirementfor
the documents:wih 'significantlyreduce
the paperwork.burdenand-expense.on
industry, protectconfidentiality, and
avoid-conflicts :witholocallaw-and
sovereignty,major concerns of.anumber
-of commenting.parties..As a'urther
safeguard, theinames and:countries of
the foreign subsidiaries-reporting
boycottirequests willnotbeequired.
This proposali illpermit.the
Depariment~to:be-ableitotbetter
determine lheaiature-and volume of
boycott requests:received, .the
originating-counries ofsuclirequests,
and the actionstakendmresponse-othe
requests. hisinformations:critcal-to
the Departmentimassessingihe scope:of
boycott participaionby,'nited-States
foreign:subsidiaries:outside :U.S.
commerce.

Consistent with'the:original proposal,
the Departmentiwillimakepublicin the
FreedomcofInformationRecords

Inspection Facility the names of allfirms
surveyed and the responses to the
survey. Also, the Department will
publish in the Federal'Register the
results of the survey in aggregate form,
as described in the original notice of the
survey. Such publication will identify
thenames of the firms that responded to
thesurvey as-well as the names of firms
that did not respond. Any written
comments from firms that declined to
participate in the survey will be placed
on filein the Freedom of Information
Records Inspection Facility.

Treatment of Comments'
-Although exempt from the notice and

comment procedures of the
Admui-nstrative Procedure Act, the
Department is inviting public
participation in the development of the
survey. All persons who desire to
comment are encouraged to do so at the
earliest possible time so as to permit the
fullest consideration of their views.
Comments may take the form of a
discussion of the issues involved In
conducting such a survey, alternative
survey formats, or any other appropriate
form.

Written public comments on the
iepgoposal which are accompanied by a
request that part or all of the material be
treated confidentially because of its
business proprietary nature (or for any
otherreason) will not-be accepted. Such
comments and materials will be
returned to the submitter and will not be
considered in the development of the
survey.

All public comments to be considered
in the development.of the survey will-be
ajmatter oT public record andwill'be
available for-public inspection and
copying. This procedure-shall not,
however, apply to.communications from
agencies of theUnited States .or foreign
governments. I

In the interests -of accuracy and
completeness, comments in written form
ar preferred. oral comments are
received, the Department official
receiving such comments-willprepare a
memorandum summarizing the
substance of the comments-and
identifying the individual making the
comments as well as thejperson on
whose behalf they are made. All written
comments and memoranda 'of oral
comments will be avalable-in the
Freedom of-Information Records
InspectionFacility.

'The public record :concerningthe
survey will.be maintained in the
Freedom nflnformationRecords
Inspection-Tacility,,Room 3012, U.S.
Department of Commerce, Washington,
D.C. 20230. Records in this facility,
including written public comments-and

I I I
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memoranda summarizing oral
communications, may be inspected and
copied in accordance with regulations
published in Part 4 of Title 15 of the
Code of Federal Regulations.
Information about the inspection and
copying of records at the facility may be
obtained from Mrs. Patricia L. Mann.
Freedom of Information Officer, at the
above address or by phoning 202-377-
3031.

The final survey form will be ready
for distribution as soon as possible after
the comment period closes.

Issued in Washington. D.C. on July 2,1980.
Eric L I-Hrschhom,
Deputy Assistant Secretaryfor Export
Administration.
WWLNG CODE 3510..25-M
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U ?ImrT1 S AP3 DAR'rV.1T O CO'UV1".CE
I ' C'1O4,AL "''ADE A"INISTATION

'fjrT.IC SURVEY FOR-M FOR RJrSTRIC"'IVE
TPTAn PRACTICES OR BOYCOTTS

General Information

The Department of Commerce is conducting a voluntary survey of
approximately 1100 domestic concerns under the foreign boycott
provisions (Section 369.6.(a)(7)) of the Export Administration
Regulations (Part 369, Title 15, Code of Federal Regulations). Its
purpose is to determine the nature and scope bf boycott requests
received by the domestic concerns' controlled foreign subsidiaries
and affiliates with respect to their activities outside United
States commerce.' This survey pertains to requests which would be
reportable-under Section 369.6 but for the fact that the activities
to which.the requests relate are outside United States commdrce.

The information is needed to further the policies of the-United
States to oppose restrictive trade practices or boycotts as declared
by the Congress in the Export Administration Act. The Department
urges the participant to accurately complete and return this form by
the required date., Time period of survey: to

Survey forms must be returned by
to the International Trade Administration, Room 161711, U.S. Dept. of
Commerce,.Washington, D.C. 20230.

Survey Instructions

On the reverse side of this sheet are six questions pertaining to
business transactions with foreign countries. Under each question
number is the subject matter of the question and to the right of
each question.number is the specific instruction for that
question. Below the sample questions is a sample answer sheet with
answers to the sample questions.

Before completing the survey answer sheet, read the following
instructions carefully.

For each transaction, use a separate line on the answer sheet except
in the following circumstances. If there is a single transaction in
which there are two or more answers for a question, use two lines on
the answer sheet placing the second code vertically below the first
code (see lines 1 and 2 in the example); Where more than one
transaction occurs where all of the codes in questions 1 through 5
are the same, use only one line and place the total number of
transactions in columns 13 through 16 so that the rightmost digit
ends in column 16 (see line 3 in the example below). On the other
hand if there are two transactions where all of the codes in
questions 1through 5 are not the same, ute two separate lines and
fill in all the codes for each transaction (see lines 4 and 5 in the
example below).

uestion Question etion Question Question Question
1 2 3, 4 5 6

Enter the Enter the 'TTAL
Country name Country ne Nuber of

Originating if Selected Boycotted if Selected Request Docunt Identical
Country Code 14 Country Code 2 Type T(_e Decision T-oa .ons

7 8 9 __ __ 10 11 12 1311_15__1

1 1 1 B J X I I I

1 4 Pambredia 2 Ind Lrsh A P W 1 2

1 4 Pambredia 2 Oceana F P X l I I
1 4 Parredia 2 Oceana G P Y ...

To begin the survey, turn this sheet over and read the sbmple questions
and study the completed sample answer sheet-below the saple tjuestions.
Keep this survey instruction-at hand for referral.

If there are problems in answering the six questions, please contact
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UNITED STATES DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION

PUBLIC SURVEY FORM FOR RESTRICTIVE
TRADE PRACTICES OR BOYCOTTS

Question Sheet

QUESTION 1

Originating
Country

QUESTION 2

Boycotted
Country

QUESTION 3

Request Type

QUESTION 4

Document Type

QUESTION 5

Decision

QUESTION 6

Total Number
of Identical
Transaction

Whi~h country made a boycott request?

Select one two-digit code and place it in column 7
and 8. If the code is 14 (other), place to the right
of-the code in the space provided, the name of the
country. &

Which country(s) is being boycotted by the country
in Question 1?

Select one or more one-digit codes and place it in
column 9. If code is 2 (other), place it to the
right of the code in the space provided, the name of
the country.

What type of request was made?

Select the type of request code(s) applicable. Place
the code(s) in column 10.

Which type of document was the request made on?

Select the type of document(s) on which the requests
were made. Place the code(s) in column 11.

Which decision was made for each type of request?

For each letter in column 10, select one decision
code and place it in column 12 directly across from
the corresponding letter in column 10.

How many times has this particular line of infor-
mation in colubns 7 through 12 occurred?

When more than one transaction occurs with identical
codes in question 1 through 5, place the total number
of transactions in columns 13 through 16 so that the
rightmost digit ends in column 16.

~siiQuesi -usto -uso Qusin Qeto
1 2 3 4 5 6

Enter the Eter TO
ountry n Country na Nurber of

Originating if Selected Botted if Selected Request IDcmnt Idential
Ccmty Code 14 Conr Code 2 T~ Typ Decisioni Tranactionis

7 8 19 __ _ 10 11 12 i114i1 15I16
0 4 1 A K V I !

0 6 1 B P Y 2 12 0

1 4 Parbredia 2 r A H W ! |

S__ __ _ _ __ __ __ __ I ! !
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UNITED STATES DEPARTMNNT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION

SURVEY
ANSWER SHEET

PUBLIC SURVEY FORM FOR RESTRICTIVE TRADE
PRACTICES OR BOYCOTTS

Question Question Question Question Question Question
1 - 2 3 4 5 6

Enter the Enter the TMOAL
Country name Country name Nulber of

Originating if Selected Boycotted if Selected Request Document Identical
Country Code 14 Country Code 2 Type Type Decision Transactions

7 8 9 10 ii 12 13 14 15 16

___ I 5 I

_____,I

I , I ,

I I I .

__ __ __ _ __ __ _ __ _I 1 I ..

t I I .

_ _ _ ___ _ _I " I I ..

I_ _ __ _ _ _ _ _ _ _I I I

I I I

____ II__....

____ __ ___ __ __ 1 I

' I I I

__ _ __ _ _ __ __ __ _ _II I
US OCDE QUESTION 1 USE~ 0 CODE* QUEu'TION 4 " USE TO CODE QUESTION 5

Syria
United Arab
Emirates
Qatar
Yemen(Aden)
Yemen A. R.
(Sana)
Other

USE TO CODE QUESTION 2
1 Israel 2 Other
USE TO CODE QUESTION 3
A Refusal to do business
B Agreement to refuse to

do business
C Taking discriminatory

actions
D Furnishing information

about race, religion,
sex, or national origin

E Furnishing information
about business relation-
ships with boycotted
countries or blacklisted
persons

F Furnishing information
concerning association
with charitable and
fraternal organizations

G Negative certification
of origin

H Agreement to obey boy-
cotting country's "boy-
cott laws"

.FR Doe. 80-20457 Filed 7-8-W. 8.45 am]
BILUNG CODE 3510-25-C

J -Request to carrier for
blacklist certificate

K Unwritten, not otherwise
provided for

M Letter of credit
N Requisition/purchase

order/accepted/contract/
shipping instruction

P Bid-invitation/tender/
proposal/trade oppor-
tunity -

S Questionnaire(not related
to a particular dollar
value transaction)

T Other written

V Have not taken and wi±l
not take the action
requested

W Have taken or will take
the action requested

X Have taken or will take
the action requested in
a modified form (you may
attach a detailed explana-
tion)

Y Ultimate decision on the
request has not beenrade

Banrain
Iraq
Jordan
Kuwait
Lebanof
Libya
Oman
Saudia
Arabia
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National Oceanic and Atmospheric
Administration

Pacific Fishery Management Council;
Public Hearing

AGENCY: National Marine Fisheries
Service, NOAA.
ACTION: Notice of public hearing.

SUMMARY. The Pacific Fishery
Management Council will conduct a
public hearing on the status of coho
salmon runs from Washington and
Oregon. _
SUPPLEMENTARY INFORMATION: The
Pacific Fishery Management Council.
established by Section 302 of the Fishery
Conservation and Management Act of
1976 (Public Law 94-265), will conduct a
public hearing to receive public
testimony regarding recently expressed
opinions indicating that the 1980 runs of
coho salmon produced in Washington
and Oregon streams appear much larger
than previously predicted. Testimony
and supporting data regarding this
subject, observed catch per effort for the
recreational fishery, extraordinary
economic impacts on the commercial
troll fleet which were unanticipated
prior to the season, and other relevant
data will be heard. Members of the
Salmon Advisory Subpanel and
Scientific and Statistical Committee will
be advised of this hearing but there will
be no separate meetings scheduled for
them.
DATE The hearing will be held 12:00 pm
on Saturday, July 5,1980.
ADDRESS: The hearing will take place in
the Capri/Del Rio Room of the
Cosmopolitan Hotel, Portland, OR 97232.
FOR FURTHER INFORMATION CONTACT:.
Mr. Lorry.M. Nakatsu, Executive
Director, Pacific Fishery Management
Council, 526 S.W. Mill Street, Second
Floor, Portland, Oregon 97201.
Telephone: (503) 221-6352.

Dated. July 3,1980.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. W-M51o Filed 7-6-fo a345 am)
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE

Engineers Corps

Intent To Prepare Draft Environmental
Impact Statement (DEIS) for Lower Rio
Grande Basin, Tex. Flood Control and
Major Drainage Civil Works Project
AGENCY: Galveston District; U.S. Army
Corps of Engineers, DOD.

ACTION: Notice of Intent to Prepare a
DEIS.

SUMMARY: 1; The proposed action to be
addressed in the DEIS Is flood control

, and major drainage improvements to the
Lower Rio Grande Basin, Texas Federal
Project in south Texas. The proposed
project would provide flood protection
to several municipalities and major
agricultural drainage to farmlands in the
LowerRio Grande Basin of south Texas.

2. Alternatives to be considered In the
DEIS include structural and
nonstructural methods of flood
protection andvarious channel
alignments and sizes for improved
drainage and flood protection.

3.a. Coordination of the project has
included two public meetings and
consultation with the U.S. Fish and
Wildlife Service, National Marine
Fisheries Service, and Texas Parks and
Wildlife Department. The first public
meeting was held in Edinburgh, Texas
on 28 June 1974 to reaffirm local
sponsorship of the project and to assess
views of the public toward a plan of
improvement developed by the Soil
Conservation Service. The second public
meeting was held on 3 December1977 to
present alternative plans evaluated
during the study.

b. Environmental concerns to be
analyzed as a result of past coordination
and participation include: pesticide
contamination of the Laguna Madre,
destruction of valuable wildlife habitat
Including potholes and depressions and
brushland, and increased turbidity and
sedimentation in the Laguna Madre.

c. Coordination will continue with
various local, State, and Federal
agencies and the interested public by
issuance of the DEIS and Design
Memorandum.

d. Other environmental consultation
and review will be conducted in
accordance with the National
Environmental Policy Act and other
applicable laws and regulations
concerning endangered species, cultural
resources, and others.

4. A public meeting specifically to
determine the scope of the DEIS will not
be held. All previous and future input to
studies for the project have been and
will continue to be considered in the
scoping process.

5. The DEIS is scheduled to be
available to the public in late July 1980.
ADDRESS: Questions about the proposed
action and DEIS can be answered by
Mr. C. R. Harbaugh, Chief.
Environmental Resources Branch,
Galveston District, Corps of Engineers,
P.O. Box 1229, Galveston. Texas 77553,
(713) 763-1211, extension 492.

Dated. July i. 9m.
James K. Sigler,
Colonel. Corps ofEn gneers. Distdct
Engineer.
lYR Dc. 80-20W 11d 7-8-M &45 aml

BilIG COOE 3"10-MK-M

Office of the Secretary

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

Working Group D (Mainly Laser
Devices) of the DoDAdvisory Grou on
Electron Devices (AGED) will meet in
closed sessionAugust 13.1980 at Naval
Electronic Systems Command
Headquarters, National Center, Building
1 Room 9W67 Crystal City, Arlington.
Virginia; and August 14 and 15,1980 at
Defense Advanced Research Projects
Agency, 1400 Wilson Blvd., Room. 841.
Arlington. Virginia.

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering.
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical
advice on the conduct of economical
and effective research and development
programs in the area of electron devices.

The Working Group D meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in their
laboratories. The laser area includes
programs on developments and research
related to low energy lasers for such
applications as battlefield surveillance,
target designation, ranging.
communications, weapon guidance and
data transmission. The review will
include details of classified defense
programs throughout.

In accordance with 5 U.S.C. App. L.
10(d) (1976), it has been determined that
this Advisory Group meeting concerns
matters listed in 5 U.S.C. 552b(c](1)
(1976), and that accordingly, this
meeting will be closed to the public.

July 2, 19.
M. S. Healy,
OSDFederalRegsterLiazson offlcer
Washington Heodquarter Serces
DepartmentofDefense.
[FR Do. 8O-M en .7-M M,am)

BILNO COoE 361o-7"-

Membership of the Office of the
Secretary of Defense (OSD);
Performance Review Board

AGENCY. Office of tle Secretary of.
Defense (OSD).
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ACTION: Notide of the membership of the
Office of the Secretary of Defense
Performance Rev'iew Board.,

SUMMARY: The Department of Defense
announces additional membership of the
Office of the Secretary of Defense
Performance Review Board for the
Office of the Secertary of Defense and
its field activities, the Organization of
the Joint Chiefs of Staff, and civilian
Directors and Deputy Directors of
Defense Agencies. The purpose of the
Board is to provide fair and impartial
review of the Senior Executive Service
performance appraisals prepared by the
senior executive's immediate and
second level supervisor, and make
recommendations to the Secretary of
Defense regarding acceptance or
modification of the performance rating;
to review recommendations for'transfer,
reassignment, or removal from the SES
of any senior executive whose
performance is considered to be less
than fully succdssful; to review
nominations for financial performance
awards; and to review nominations for
the rank of Meritorious Executive and
Distinguished Executive.
EFFECTIVE DATE: June 30,1980.
FOR FURTHER INFORMATION CONTACT.
Mrs. Sharon B. Brown, Chief, Senior
Executive Service Division, Directorate
for Personnel & Security, WHS, Office of
the Secretary of Defense, Department of
Defense, The Pentagon (202] 695-4573 or
695-9313.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314 (c)(4) and
DoD Directive 1434.2 (to be published as
32 CFR Part 57); the following are names
and titles of the persons who have been
appointed to the Office of the Secretary
of Defense Performance Review Board.
They will serve a one-year rehe-wablbe
term, effective the date of this Notice.

M. S. Healy,
OSDFederalegisterLiaison Officei,
Washington Headquarters Services,
Department of Defense.

July 3, 1980.
Airey, John R., Director, Directed Energy

Programs
Altizer, Harrell B., Director for Supply

Management Policy
Anderson, David L., Staff Specialist for'

Tactical Ocean Surveillance and
Electromagnetic Technologj

Bader, George, W.,-Deputy Director,
European and NATO Affairs

Barfield, Howard P., Staff Specialist for
Space and Advanced Systems

Barringer, Philip E., Director, Foreign Military
Rights Affairs

Beach, John W., Director for Plans and
Systems ,

Becker, Karl F., Director of Personnel and
Security

BeebeJamnes L., Staff Specialist for Strategic
Systems Assessment '

Berenson, Paul J., Deputy Assistant to-the
Secretary of Defense (AtomicEnergy)
(Assessment)- , '!

Bergmann, Walter'B., II, Director, Resource
Management and Analysis -, •

Bernard, Charles W.. Director, Office of Land.
Warfare

Blaker, James R., Personal Representative of
the Secretary of Defense on the Mutual and
Balanced Force Reduction Negotiations

Boutte, David G. Staff Director, Task Force
on Evaluation of the Audit Inspection and
Investigation Componehts of DoD

Brannan, James T., Deluty Director,,Defene
Acquisition Regulatory System

Brinkerhoff, John R., Special Assistant to
Deputy Assistant Secretary of Defense
(Reserve Affairs]

Briskin, Manuel Assistant General Counsel
(Fiscal Matters]

-Butler, Gunning, Jr. Staff Specialist for Arms
Control 'Assessment

Buzalski, Ernest A., Director, Base
Requirements and Utilization

Calaway, Paul R., Deputy Defense Advisor
for Research, Engineering and Acquisition

Carabelo, John M., Director for Data
Automation

Cardinale, Anthony, Director, DoD
Dependeits Schools

Cavaney, William T., Director, Defense
Privacy Office/Executive Secretary,
Defense Privacy Board ,

Chapman, Robert A., Director, Program
Management Office

Charvonia, David A., Director, DARPA-Regional Office, Eupore'-
Chase, Harold W., Deputy Assistant

Secretary of Defense'(Reserve Affairs)
Chen, Martin F., Staff Specialist for

Interdiction/Naval Strike
Christie, Deborah P., Director, Mobility

Forces Division
Cittadino, John C., Director, Cdmbat Support
Cooper, Kenneth B., Deputy Assistant

Secretary of Defense [Plans and Resources)
Cramer, Shannon D., Jr., Representative of

DoD for Law of the Sea Matters
Cranston, Robert, Director, American Forces

Information Service
Crehan, John T., Director for Accounting

Policy
Croteau, Robert J., Direcior, Tactical Air

- Division
Cutchis, Angeliki D., Special Assistant for Air

Defense Programs
Dashiell, Thomas R., Staff Specialist for

Chemical Technolgy
Davis, Paul K., DireCtor, Special Regional

Studies Division'
Dolvin, Welborn G., Deputy Negotiator for

the Department of Defense for the Panama
Canal Treaty Negotiations

Donovan, Paul, Director Mobilization and
Deployment Planning

Dube, Lawrence P., Director for Military
Personnel

Earlich, Douglas R., Director, Management
Studies

Eaton, Nelson W., Deputy'Director for -
Research and Development - '

Ehlers, Arthur H., Jr., Director for ,
Organizational-and Management Planning

Eisenhauer, John, Deputy Director, Security
Assistance Operations -

Embrey, Thomas C., Director, Space
Management and Services

Estes, Charles E., Jr.. Director, Strategic
Policy

Facey, Albert G., Jt.,'Staff Specialist for
Switched and Special Purpose
Communications Systems

Farbrothe'r, Douglds,'Drector, Minpower
Management

Felsher, Hal C., Director of Small Business
and Economic Utilization Policy

Feinberg, Martin, Director of Finance, Central
European Operating Agency

Feinstein, Joseph, Director, Electronics and
Physical Sciences

Fields, Craig I., Assistant Director for
Cybernetics Technology

Finch, Louis C., Director, Mutual and
Balanced Force Reductions Task Force

Finsterle, James C., Director, Land Forces
. Division

Fisher, Carl W., Director of Budget'and
Finance

Fites, Jeanne B., Director, Intergovernmental
Affairs

Fliakas, Perry J., Deputy Assistant Secretary
of Defense (Installations and Housing)

Gamota, George, Assistant for Research
Gentry, Edwin B., Director, Communications

and Electronics Division
Glaister, Clyde 0., Director forProgram and

Financial Control
Goldberg, Alfred, Policy Analyst and

Historian
Goodwyn, James C., Deputy Director,

Program Managment Office
Gray, Donald S., Director for Equal

Opportunity (Military]
Green, David H., Director, Labor-

Management Relations
Greenlee, Donald R.* Staff Specialist for

Strategic and Naval Warfare Systems
Greinke, Everett D., Director for NATO/

European Affairs
Groth, Chrl H., Jr., Director, International

Economic Affairs ,
Grove, H. Mark, Staff Specialist, Defense

System Computer Resources and
Electronics

Hamilton, Dale L., Staff Specialist for
Satellite Communications Systems

Hannifin, Patrick J., Deputy Director,
Department of Defense/Department of
Energy Long Range Resource Planning
Group

Harshman, Richard A., Director for
Procurement

Haughton, Claiborne D., Jr., Director for Equal
Opportunity (Civilian)

Hessler, David J., Director for Research and
Development t

Horton, Cyril F., Staff Specialist for Close
Combat Systems

Hyman, Paul J. Director, Transportation and
Distribution Policy -

Jefferson, Ralph H., Deputy Civilian
I .Commandant
Kapper, Francis B., Director, Technology

Export
Keller, Michael I, Senior Staff Specialist for

Electronic Subsystems Integration and
Standardization

Kendig, John L, Dedluty Dlrctor' (Cost,
Pricing and Finance) I

Knutson, Laurin A.,,Assistalit D'lctor
(Programming)
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Kraft, Herbert H., Jr., Principal Assistant to
the Deputy Assistant Secretary of Defense
(Management Systems)

Lang, William E., Deputy Director, Security
Assistance Plans and Requirements

Legere, Laurence J., Defense Advisor, US
Mission

Leonard, Michael, Director, Europe Division
Ligon, Walter B., Director, Security

Assistance Plans and Requirements
Liopiros, Kostas J.. Director, Communications,

Command and Control Policy
Lomacky, Oles, Assistant Director,

Technological Commitments and Trade
Lose, Graydon L, Special Assistant to the

Assistant Secretary of Defense
(Comptroller)

Loveland, Trafton J., Director, Infrastructure
and Logistics Division

Lynch, John. Economic Advisor
Lynn, Verne L, Director, Defensive Systems
Major, Philip L, Director, Strategic Defensive

and Theater Nuclear Forces Division
Makepeace, Gershom R., Assistant Director

(Engineering Technology]
Mangano, Joseph A., Chief, Directed Energy

Division
Marienthal, George. Deputy Assistant

Secretary of Defense (Energy, Environment
and Safety)

Marquis. Dennis C., Special Assistant for
NATO and European Theater Command
and*Control

Marshall, Andrew W., Director of Net
Assessment

Marshall, Mortimer M., Director for
Construction Standards and Design

Martin, Albert I., Jr., Director for Accession
Policy

Martin, John D., Director of Nuclear Planning
McKinney, Edward J., Staff Specialist for

Anti-Submarine and Undersea Surveillance
McLaughlin, Frank L, Deputy Director for

Operations
Melchner John W., Deputy Director for

Program and Financial Control
Michael, Louis G., Deputy Assistant to the

Secretary of Defense (Atomic Energy)
(Long Range Resource Planning)

Millburn, George P., Special Assistant to
Deputy Under Secretary (Research and
Advanced Technology)

Minichiello, Lee P., Senior OSD Advisor
(SALT Overseas Element)

Minneman, Milton J., Special Assistant for
Plans and Analysis

Mintz, Jeanne S., Special Assistant for
Planning and Requirements

Mittino. John A., Director, Materiel
Acquisition Policy

Moore, Robert IL, Staff Director,
Transportation Systems Division

Moore. Robert J., Staff Director, Materiel
Management Systems Division

Morgenstern. John C., Director, Strategic and
Theater Command and Control Systems

Morris, Herbert K., Deputy Comptroller,
DSAA

Morrow, Rowland A., Director,
Counterintelligence and Investigative
Programs

Mulcahy, Kenneth C., Director for Industrial
CostDivision

Mullen, James EL, Director, Cruise Missile
Systems

Musa, Siuel A., Staff Specialist for
Electronic Warfare and Target Acquisition

Nelson, Wayne S., Director for Safety and
Occupational Health Policy

O'Brien, Thomas J., Director, Security Plans
and Programs

O'Neil, William D.. Ill, Director, Naval
Warfare

Olsen, Margaret A., Counselor on
International Law

Pennington. Arthur W., Director, Naval
Forces Division

Perin, David A., Director, Strategic Offensive
Forces and Arms Limitation Division

Persh, Jerome, Staff Specialist for Materials
and Structures

Petosa, Pascale A., Director, Compensation
and Position Management

Phillips, William J., Deputy Director. Tactical
Technology

Pierce, Albert C.. Assistant to the Secretary
of Defense

Pike, H. Alan, Deputy Director, Direcfed
Energy Office

Porter, John M, Director, Electronic Warfare
and C3 Countermeasures

Powell, Norma L, Director, Small and
Disadvantaged Business Utilization

Quinn. Thomas, Deputy Assistant Secretary
of Defense (Communications, Command
and Control)

Reynolds, Richard A., Deputy Director,
Defense Sciences Office

Richardson. William A. General Engineer
Riley, Paul H., Depffy Assistant Secretary of

Defense (Supply, Maintenance and
Transportation)

Roche, Francis B., Director, Real Property and
Natural Resources

Rogner, Emil A., Director for Installation
Management and Planning

Rollence, John F., Director for Facilities
Programming

Rozycki, Robert F., Staff Director/Director,
Supply Policy and Programs

Rudd, Glenn A., Comptroller
Ruffine, Richard S., Staff Specialist for

Technology and Analysis (Offensive
Systems]

Salton. George L, Director, Communications.
Systems

Saylor, James W., Directorfor Investment
Division

Schacter, Leon, Deputy Associate General
Counsel

Schmidt, Raymond E., Deputy Comptroller for
Audit Policy

Schneiter George R., DeputyDirector, DoD
SALT Task Force

Scott. Richard U.. Director. DARPA Regional
Office, Pacific

Scott. Winfield S.. Director for Management
Information Control and Analysis

Sharkey, William J., Jr., Director for Energy
Policy

Sheehan, William J., Director. Office of
Economic Adjustment

Shilling, David M., Director, General Purpose
Forces Policy

Shorey, Russell PL, Special Assistant for
Weapons Support Improvement

Shycoff, Donald B., Director for Operations
Siena, James V., Deputy Assistant Secretary

of Defense (European and NATO Affairs]
Siewert. Raymond F., Jr. Staff Specialist for

Aeronautics and Hydronautics
Sigman, Gordon H., Jr., Director, Tactical

Technology Office

Smiley, Orville L., Director, Automated
Systems

Smith. Homer D., Jr., Director of Logistics
Smith. John E., Director, Major Systems

Acquisition
Snider, L Britt. Director. Counterintelligence

and Security Policy
South. Allen D.. Director for Construction
Spaulding. Harry S., Director of Logistics
Standahar, Raymond M.. Staff Specialist for

Propulsion
Starbird, Alfred D., Director, DoD/DoE Long

Range Resource Planning Group
Stivers, Ronald H., Assistant Deputy Under

Secretary of Defense (Policy Review]
Stone, Robert A., Deputy Assistant Secretary

of Defense (Program Management]
Sullivan. Alden P., Director, C3 Resources
Sullivan. Gerald D. Staff Specialist for

International Programs and Policy
Tantmoto. Douglas H., Director, Directed

Energy Office
Tapparo, Frank A.. Director, Asia Division
Tegnelia, James A., Jr., Assistant Director,

Weapons Technology & Concepts Division
Tether, Anthony J.. Director. National

Intelligence Systems
Thomas, Carl M, Director. Strategic

Technology Office
Thomas, Reynold. Jr. Staff Specialist for

WWMCCS and Other C3 Systems
Architecture

Thorkildsen. Ray. Staff Specialist for
Ordnance

Tobriner, Matthew W. Senior Analyst for
Long Range Resource Planning

Toulme, Clarence V. Director for Banking.
International Finance and Professional
Development

Trimble, Robert F., Director (Contracts and
Systems Acquisition]

Trodden. Stephen A., Deputy Director for
Procurement

Trosch, Dennis H., Assistant General Counsel
(Logistics]

Tucker, Alvin, Director for Training and
Education

Turke, Joseph G.. Director for Maintenance
Policy

Turner, Robert D.. Special Assistant for
Technical Plans and Research

Tyler, John T., Jr, Director. Defense Plans
Division

Valdes, William C., Staff Director, CPP/
Director for Personnel Management

Vancook. Arthur F., Director, Information
Security

Vanreuth, Edward C., Assistant Director.
Material Sciences

Violette, Richard R., Director, Security
Assistance Operations

Watt, Charles, Deputy Director, Test and
Evaluation for Strategic and Naval Warfare
Systems

Weatherholt. Charles W., Director, Staffing
and Career Management

Weiss, Gus W.. Jr., Special Assistant for
Space Policy Coordination

Williams, Arthur. Director, Disadvantaged
Business Utilization Policy

Winshurst, Thomas H1 E., Assistant Director
for Operations

Winter. William H., Staff Specialist for
Defqnsive Systems

Woehrle. Charles D., Director forInternal
Audit Policy
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Wood, Theodore D., Director, Office of the -
Civilian Health and Medical Program of the
Uniformed Services

Yarbrough, Darlene, Central Legal Staff
Direclor

Zeiberg, Seymour L, Deputy Under Secretary
of Defense Research and Engineering
(Strategic and Space Systems)

[FR Dor 80-20391 Ffled7-8-80 8:45 am]

BILUNG CODE 3810-70-M

DEPARTMENT OF EDUCATION

Renewal of National Advisory
Committee on Black Higher Education
and Black Colleges and Universities

Pursuant to the Federal Advisory
Committee Act 5 USC Appendix!1.
notice is hereby given of the renewal of
the-National Advisory Committee on
Black Higher Education and Black
Colleges and Universities by the
Secretary-of Education. The Committee
advises and makes recommendations to
the Secretary and. examines all
approaches to higher education of black
Americans as well as the needs of the'
historically black c6lleges and.
universities.

Authority for this committee will
expire on June 30, 1982 unless the
Secretaiy formally determines that
continuance is in the public interest.,

Furtherinformation on the Committee
may be obtained from Mrs. Carol J.
Smith, Program Delegate, U.S. Education
Department, 1100-17th Street, N.W.,
Suite706, Washington, D.C. 20036,
telephone 202-653-7558.

Dated. June 30, 1980'
Ann V. Bailey;
Committee Management Officer, U.S.
Education Department
[FR Doc. 80-20488 Filed 7-8-80 8:45 am]
BILLNG CODE 4000-01-M

DEPARTMENT OF ENERGY

Office of Deputy Assistant Secretary -

for Nuclear Waste Management

Double-Shell Tanks for Defense High-
Level Radioactive Waste Storage,
Savannah River Plant, Aiken; S.C.
Record of .Pecision

Decision. The decision has been made
to complete the construction of the 14
double-shell tanks and use them to store
defense high-level radioactive waste at
the Savannah River Plant (SRP). ,

Background. The SRP, located near,
Aiken, South Carolina, is a major
installation of the Department of Energy
(DOE) for the production of nuclear
materials for national defense. It began
operations in the 1950's and is currently
the nation's primary source otreactdr-
produced defense materials:As a

byproduct, the SRP operations produce
liquid high-level radioactive waste from
the chemical processing of fuel and
target materials after irradiation in the
SRP nuclear reactors.

The high-level liquid radioactive
wastes are presently stored in four
different types of tanks (Types I, I1, III &
IV. In 1974, SRP began a tank
replacement program to (1) -

- accommodate storage.of fresh
radioactive wastes as they are
generated by production operations and
(2) replace all older-design tanks with
Type M tanks. The new tanks are
intended for storage of the waste until
long-term disposal/isolation can be
implemented. This program was
discussed as the base case (Alternative
4) in the FinalEnvironmentalImpact
Statement on Waste Management
Operations, Savannah River Plan t
ERDA-1537 (Sept; 1977).

The Federal District Court for the
District of Columbia (Natural Resources-
Defense Council [NRDCJ v.
Administrator, ERDA/DOE), directed on
September 29,1979, that a supplemental
environmental impact statement be
prepared to address design and safety
alternatives of the ten waste-storage
tanks authorized in FY 1976 and FY 1977
projects at SRP. DOE published the final
environmental impact statement •
Double-Shell Tanks for Defense High-
LevelRadioactive Waste Storage,
Savannah River Plant, Aiken, South -

Carolina, DOE/EIS-0062, in April 1980.
Notice of its availability was published
in the Federal Register by the *
Environmental Protection Agency on
April 18, 1980 (Vol. 45, No. 77, page
26457). The environmental impact
statement goes beyond the court
requirement in that four additional tanks
authorized in an FY 1978 project arealso
included. On April 30, 1980, the Federal
District Court concluded that DOE had
fully complied with the Court's order of
September 29,1979, by writing an
environmental impact statement that
complied with the National -

Environmental Policy Act (NEPA].
Description ofAction. The DOE

action is to complete -construction and
utilize in waste management operations.
the 14 Type IT[ tanks under
consideration in this statement;, the 14
tanks are in various stages of
construction. The Type I tanks differ
from Types 1, H, and IV tanks in that the
primary tank is heat-treated afterfield
erection to remove residual stress due'to
welding. The heat treatment is to help-
prevent stress cbrrosion cracking that
has been expefienced in nine Type I and
II tanks which were notheat-treatecLNo
leaks have been detected i anyof the

nine Type III tanks that are now in
service.

Other major design improvements In
Type III tanks include:

* -Full height steel secondary vessels,
rather than 5-ft pans used in Types I and
II tanks.

- A single roof support column
mounted on the foundation pad rather
than on the bottom of the primary tanks.

* Air cooling of the center column
and bottom of primary tank.

* Bottom-supported cooling cols
distributed throughout the tank.

Sigriificant engineered safety features
are also incorporated In the design to
.provide for prompt leak detection,
ventilation, emergency power, and
protection against natural events,

Description of Alternatives. The
alternatives to completing construction
of the 14 Type III tanks for utilization
involve stopping the construction in
order to consider the following:

1. Thicker and more chemically
resistant tank steel,

2. Cathodic protection, and
3. Better waste retrieval equipment

and enlarged tank openings to facilitate
waste retrieval.

The no-action alternatives were
discussed in ERDA-1537 and are not
considered in this document.

Basis for Decision. The high level
liquid radioactive waste has-been and Is
stored safely in underground Type Ill
tanks that are engineered to provide
reliable storage of the waste. This is
accomplished through conservative
design of the waste tanks, incorporation
of engineered safety features, and
proper implementation of a prescribed
operational and maintenance program.

Thicker steel is riot required because
thinning due to genbraI corrosion is not
a problem and thicker steel would not
prevent stress corrosion. The issue of
more chemically resistant plates has, in
essence, been adopted via the change to
a heat-treated steel and post-fabrication
stress relief of the primary tanks. These
treatments should also eliminate stress
corrosion.

Cathodic protection from corrosion
was considered in 1972. The'benefits of
cathodic protection for waste tanks
were judged to be small in comparison
with the uncertainties and problems of
installing such a system in a tank with
widely varying contents; while
protection may be afforded in one part
of a tank, there maybe a deleterious
effect in anotherpart of the tank.

Although adequate waste removal
techniques have been demonstrated, salt
and sludge removal and chemical
cleaning tests during 1980 will 
investigate improved methods and will

46154



Federal Register / Vol. 45, No. 133 / Wednesday, July 9. 1980 / Notices

demonstrate performance of equipment
for waste retrieval.

Enlarged tank openings are not
included in these new Type I tanks.
The long-shafted pumps that can be
used to remove liquid waste, redissolved
salt, or sludge slurry from SRP waste
tanks are designed to fit into any tank
riser two feet or larger in diameter.
These 14 Type EIl tanks contain nine
access risers three feet or larger in
diameter which can accommodate these
pumps. Pumping of all three waste forms
has been successfully demonstrated in
existing SRP waste tanks, and the
equipment was safely retrieved.

Thus, the design alternatives were
rejected because no unique advantages
were identified for the alternatives and
because there are definite "

-disadvantages (cost, delays, and
potential problems) associated with the
proposed design alternatives.

Discussion of Environmentally
PreferredAlternatives. None of the
design alternatives would have any
environmental advantage over the tanks
as presently designed. Incorporation of
any of the design alternatives would
require modification of the tanks under
construction and commitment of
additional resources. Also, the preferred
alternative will result in taking older
design tanks out of service earlier and
might result in reduced radioactive
releases.

Consideration in Implementation of
the Decision. Completion of
construction for utilization of the 14
Type I tanks would maintain
operational flexibility and enhance
environmental protection by removing
waste from older design tanks, some
with known leaks. In view of the
protective operating procedures and
surveillance program to be followed
throughout the life of the tanks along
with the significantly improved design
features, it has been concluded that the
tanks are adequate for interim storage of
the high-level radioactive waste.

For the United States Department of
Energy.

Dated: July 1,198o.
Sheldon Meyers,
Deputy Assistant Secretaryfor Nuclear
Waste ManqgemenL
[FR Doc. W-2040 Filed 7-&-W. 845 am)
BILLING CODE 6450-01-

Double-Shell Tanks for Defense High-
Level Radioactive Waste Storage,
Hanford Site, Richland, Wash.

Record of Decision
Decision. The decision has been made

to complete the construction of the 13

double-shell tanks and use them to store
defense high-level radioactive waste at
the Hanford Site, Richland, Washington.

Background. Defense high-level
radioactive wastes resulting from the
chemical processing of spent reactor
fuels for the recovery of plutonium,
uranium, and other isotopes have been
accumulating at Hanford since 1944.
These wastes were initially stored in
single-shell tanks. Since that time,
improved interim storage methods have
been developed, and double-shell tanks
are being constructed to store the liquid
wastes. The 13 new double-shell tanks,
which are the subject of this action, will
supplement the 156 tanks (149 single-
shell and 7 double-shell) built at
Hanford since 1943 to store high-level
wastes. The removable liquids from the
older single-shell tanks, some of which
have developed leaks, will be
transferred to the new tanks to provide
improved containment of the radioactive
materials. The new tanks are intended
for storage of the waste until long-term
disposal/isolation can be implemented.
This program was discussed in the Final
Environmental Statement on Waste
Management Operations, Hanford
Reservation, Richland, Washington,
ERDA-1538, December 1975.

The Federal District Court for the
District of Columbia (Natural Resources
Defense Council (NRDCJ v.
Administrator, ERDA/DOE), directed on
September 29,1979, that a supplemental
environmental impact statement be
prepared to address design and safety
alternatives of the 12 waste storage
tanks authorized in FY 1976 and FY 1977
projects at Hanford. DOE published the
final environmental impact statement
Double-Shell Tanks for Defense High-
Level Radioactive Waste Storage,
Hanford Site, Richland, Washington,
DOE/EIS-0063, in April 1980. Notice of
its availability was published in the
Federal Register by the Environmental
Protection Agency on April 18,1980
(Vol. 45, No. 77, page 26457). The
environmental impact statement goes
beydnd the court requirement in that an
additional tank authorized in an FY 1978
project is also included. On April 30,
1980, the Federal District Court
concluded that DOE had fully complied
with the Court's order of September 29,
1979, by writing an environmental
impact statement that complied with the
National Environmental Policy Act
(NEPA).

Description of Action. The DOE
action is to complete construction and
utilize in waste management operations
the 13 tanks under consideration in this
statement. The double-shell tanks are
designed to safely contain the liquid

radioactive wastes for an interim period.
The new double-shell tanks employ
significant design and safety
improvements over the 149 single-shell
tanks. No leaks have been detected in
any of the 7 double-shell tanks now in
service. The new tanks are constructed
as a primary tank within a secondary
tank to provide a secondary barrier to
waste contact with the surrounding soil:
The primary tank is heat-treated (stress-
relieved) after fabrication to reduce or
eliminate localized high-stress points at
welded joints.This heat treatment will
help prevent stress corrosion cracking
which is believed to have been the
cause of some earlier leaks in single-
shell tanks.

Other major design improvements
include:

* Use of higher strength steel for both
the primary tank and the secondary
steel liner.

* Increased airflow through the
annulus for cooling the primary tank
over older double-shell designs. This
feature was not included in single-shell
tanks. The bottoms of the double-shell
tanks are also air-cooled.

* Increased tank dome strength.
" Use of more comprehensive

nondestructive examination of the
tanks.

Significant engineered safety features
are also included in the design to
Pirovide for prompt leak detection.
ventilation, emergency power, and
protection against natural events.

Description of Alternatives. The
alternatives to completing construction
of the 13 tanks for utilization involve
stopping the construction in order to
consider the following:

1. Thicker and more chemically
resistant steel plates,

2. A cathodic protection system,
3. Better waste retrieval equipment

and enlarged tank openings to facilitate
retrieval, and

4. Cooling coils like those at the
Savannah River Plant.

The no-action alternatives were
discussed in ERDA-1538 and are not
considered in this document.

Basis for Decision. The results of the
examination of the design alternatives
are summarized below. DOE has been
aware of the importance of evaluating
the issues raised in each of the
alternatives and had considered the
issues before and during tank
construction. The 13 new tanks have
incorporated many significant design
and safety improvements over previous
single- and double-shell tanks
constructed at Hanford. The new tanks
are engineered to provide reliable
storage of radioactive waste for the
interim period.
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The thicker plate alternative has, in
essence, already been adopted via the
change from single-shell tanks of %-inch
plate to double-shell tanks, where the
primary tanks are fabricated with. 1/2. to
1-inch plates. This is backed up with a
secondary tank constructed of % inch
plate, whose design and cofistruction is
equal or superior to the original single-
shell tanks. The alternative of more
chemically resistant plates has also
been adopted via the ,change to a
normalized (heat-treated) steel and to a
post-fabrication stress relieving of the
primary tanks. These two measures
significantly increase the steel's
resistance to stress corrosion.

Cathodic protection from corrosion
was evaluated and found to be
unnecessary because the required
corrosion protection will be provided by
implementation of protective operating
procedures including adjustment of the
composition of the waste solutions as
determined by routine monitoring of the
tank contents. Although a cathodic
protection system is feasible to install,
the operation of the system-is complex
and unless extreme care is exercised,
the system could induce corrosion rather
than eliminate it.

Waste retrieval equipment presently 1
exists which has been demonstrated at
Hdinfordto be effective and reliable for
removing waste from-the tanks. The
tank openings now provided (42-inch
diameter) are adequate for retrieval of
the waste projected for storage in the
tanks. Therefore, enlarged tank openings
and better retrieval equipment are not
needed. ""

The design heat generation of Hanford
high-level waste is about 30 times-less
than Savannah River wastes; the actual
heat generation rate may be 60 times
less. The air cooling provided in the
Hanford tanks is designed to remove
over twice the amount of heat expected
to be generated. Therefore, cooling coils
in the tanks are not needed.

Thus, the designalternatives were
rejected because no unique advantages
were identified for the alternatives and
because there are definite
disadvantages (cost, delays, and
potential problems] associated with the
proposed design alternatives.

Discussion of Environmentally
PreferredAlternative. None of the
design alternatives would have any
environmental advantage over the tanks
as presently designed. Since the 13 new
tanks are presently near completioh, full
adoption of any one of the four
alternatives would require a significant
commitment of additional resources.
Also, the preferred alternative.will
result in taking older design tanks out of

service earlier and could conceivably
result in reduced radioactive releases.

Considerations in Implementation of
Decision. Completion of construction for
utilization of the 13 tanks would
maintain operational flexibility and
enhance environmental protection by
removing waste from older design tanks,
some with known leaks. In view of the
protective operating procedures and
surveillance programnto be followed
throughout the lifeof the tanks along
with the significantly improved design
features, it has been concluded that the
tanks are adequate for interim storage of
the high-level liquid radioactive wastes.

- For the United States Department of
Energy.

Dated: July 1, 1980.
Sheldon Meyers,
Deputy Assistant Secretary for Auclear.
Waste Management.
[FR Doc. 80-20405 Filed 7-8-80, 8:45 am]

BILNG CODE 6450-01-M

Economic Regulatory Administration

Tenneco Oil Exploration and
Production Co; Proposed Decision and
Order under the Tertiary Incentive
Program

To: Tenneco Oil Exploration and
Production Company, Houston, Tex.

Subject: Designation of Allowed
'Expensefor Pettit Reservoir (Old_
Lisbon Field Unit), Polymer
Augmented WaterfloodEnhariced
Oil Recovery Project (Docket
Number ERA-TA-80-06).

I. Introduction

On November 1, 1979, the Tenneco Oil
Exploration and Pioduction Company.
(Tenneco) of Houston, Texas, a
subsidiary of the Tenneco Company,
submitted an application for an order
under 10 CFR 212.78e)(3) which would
permit Tenneco allowed expenses in
addition to those allowed in the
Appendix to § 212.78 for polymer
augmented waterflood projects as
defined in § 212.78(c).

IL Background

On August 21, 1979, the Economic
Regulatory Administration (ERA)
a.mendced 10 CFR 212.78 to establish the
Tertiary Incentive Program. In general,
-this program permits a producer that
employs a self-certifiable enhanced oil
recovery (EOR) technique in connection
with an enhanced oil recovery project to
recover a portion of certain allowed
expenses associated with that project.
An allowed expense is seventy-five

percent of an environmental expense (as
defined in § 212.78(c)), seventy-five
percent of an engineering and laboratory
expense (as defined In § 212.78(c)), or
seventy-five percent of an expense
listed in the Appendix to § 212.78 or In
an order issued pursuant to either
§ 212.78(e)(2) or § 212.78(e)(3).

Section § 212.78(e)(3) provides that,
with respect to an EOR project that
employs a "self-certifiable technique", a
producer may apply to ERA for an order
designating allowed expenses in
addition to those designated in the
Appendix to § 212.78 for self-certified
projects. ERA's General Guidelines on
Tertiary Enhanced Recovery Program
Review (Guidelines) provide that a
producer applying for an issuance of an
order pursuant to § 212.78(e)(3), must
demonstrate that it is employing an EOR
technique which involves high levels of
risks and cost, and that the offset of
certain costs is necessary to make the
use of that technique an attractive
investment opportunity.

m. Findings and Analysis
The Tenneco application concerns a

cross-linking polymer project to be
undertaken in the Old Lisbon Field In
Northern Louisiana. Tenneco holds a
96.2 percent working interest In the Old
Lisbon Field.

The project area is underlain by a
reservoir composed of a coarse textured
Pettit limestone which has evidenced no
faulting or fracturing. There are four
producing horizons which are referred to
as the Pettit porosity zones. Only the top
two zones have sufficient permeability,
porosity and oil saturation for
commercial oil production. The two pay
zones lie at an average depth of 5,250
feet, have an average pay thickness of
6.0 to 7.5 feet, and have been always
produced together with production
commingled.

The Old Lisbon Field was discovered
in 1936 and was produced by primary
methods, some 270 wells being
eventually drilled on 20-to 40-acre
spacing. Secondary waterflooding was
initiatedin 1951 and the well count was
reduced to 53, about equally divided
between injection and production wells,
on 80 acre spacing. About 24 percent of
the original oil in place has been
recovered by primary and secondary
methods. Extensive engineering studies
indicate that an incremental eight
million barrels of oil can be recovered
by -the application of the tertiary
technique proposed in the application.

Tenneco's engineering studies
disclosed that eigther carbon dioxide
miscible or a somewhat modified form
of polymer augmented waterfiooding
was a promising candidate for
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application in the Pettit formation of the
Old Lisbon Field. The latter was
selected because of-the absence of an
economically accessible supply of
carbon dioxide.

An ordinary polymer flood would be
entirely inappropriate in the Pettit
formation. A typical polymer augmented
waterflood would be employed in a
reservoir exhibiting homogeneous
permeability. The permeability should
be greater than 20 millidarcies. The
reservoir would have a high porosity-
time-thickness index. (The average mid-
continent sand has such an index of
around 8.0). A reservoir candidate for an
ordinary polymer flood should exhibit
low calcium and clay content.

The Pettit formation, in which the
Tenneco project is to be undertaken,
departs significantly from those normal
characteristics. The permeability is not
homogeneous-it varies widely, namely
from 0.1 to 930 millidarcies. It has a low
porosity-time-thickness index of 1.05.
Rather than being low in calcium
content, the Pettit formation is calcium
carbonate. The deviation of these
important reservoir characteristics from
those normally required for a candidate
for polymer flooding calls for a basically
different polymer treatment.

Of particular importance is the wide
permeability variation of the Pettit
formation. Because of that wide
permeability, an ordinary polymer
augmented waterflood would result in
the polymers "pushing" the cards
toward producing wells only through the
high permeability channels. Thus, the
bulk of the crude oil would be bypassed
and remain in place. The consequence
of such a project would be technical and
economic failure.

Tenneco proposes a patented method
of building resistance to the flow of
water through high permeability
sections of the formation in a layer-by-
layer fashion. This will entail injecting
carefully controlled slugs of cationic
polymer followed by slugs of anionic
polymer alternated with slugs of
aluminum citrate.

The theory is that the cationic
polymers, which move into high
permeability areas, have polarities
which attract the anionic polymers. The
anionic polymers then "build up" on the
cationic polymers to create a non-
fingering polymer front for sweeping the
reservor. This build up is enhanced by
the binding effect of the aluminum
citrate hook. There is no assurance that
this theory can be made to work in an
ordinary reservior application. The risks
of process failure are compounded by
the fact that the polymers are ordinarily
employed in low calcium reserviors
while the Pettit formation is an oolitic

limestone reservior. In such a reservoir
the cross-linking technique to be
employed by Tenneco has never been
tried.

The typical polymer augmented
waterflood is frequently regarded as
having roughly a 50 percent expectation
of success. In the Tenneco project, the
departures from the technique followed
in typical polymer projects make the
cross-linking polymer application in the
Old Lisbon Field a unique proposal. The
expectation of success falls well below
50 percent assuming other factors are
normal. However, because of the
unusual nature of the Pettit formation
recited above, for polymer projects the
expectation of success is still lower.

Tenneco's Pettit Reservior project is a
self-certifiable polymer augmented
waterflood project because the
chemicals to be injected are polymers.
However, in terms of the sophistication
of the technology of the cross-linking
technique which creates lhigh risks of
process failure, and in terms of the high
costs of undertaking the project.
Tenneco's Pettit Reservior project is
commensurate with a microemulsion
flood. Therefore, we have concluded
that Tenneco's Old Lisbon Field project
will require the recovery of expenses in
addition to those allowed a self-
certifiable polymer augmented
waterflood in order to be an attractice
investment opportunity.

Therefore, we are proposing to permit
Tenneco to recover expenses parallel to
those expenses allowed under self-
certification for microemulsion floods.
Accordingly, under the proposed order.
the allowed expenses for the Old Lisbon
Field project would include these
additional items:

(a) The cost of the chemicals,
(including cationic polymers, anionic
polymers, and the aluminum ion source)
for injection into the formation, plus any
fluids used in association with the cross-
linking polymer flood at the project site.

(b) The costs of capital equipment
used for mixing of chemicals on the
project site, provided that, with respect
to a particular year, the amount of
allowed expenses based on such costs
may not exceed the amount of
depreciation reported to the IRS with
respect to such costs for that year.

(c) The costs of chemicals to preserve
the quality of injectants (including
oxygen removal, control of iron
contamination, flocculants, and biocides
for control of bacteria).

{d) The costs of water supply
purchased to meet quality specifications
to protect chemicals or the costs of
treating equipment and chemicals
required to condition water to meet

quality specification to protect
chemicals.

(e) The costs of process control
equipment, instruments, and filters.

[f) Well costs as defined in § 212.78(c).
(g) The costs of valves, regulators,

fiberglass injection lines, insulation,
coastings, etc., in fluid injection
distribution systems, necessary toN
maintain the injection fluid quality of
the project.

(h) The costs of produced fluid
treatment required to assure
environmentally acceptable disposal of
waste fluids from the project.

IV. Comment Procedures
10 CFR 205.98 requires this Proposed

Decision and Order to be published in
the Federal Register and sets forth the
procedures for entering objection or
comment on this Proposed Decision and
Order. Objections or comments must be
received by the designated Office in
ERA within thirty calendar days from
the date of publication in the Federal
Register of the Proposed Decision and
Order. All submissions with respect to
this application will be available for
public inspection in the DOE Reading
Room. Room GA-152, James Forrestal
Building, 1000 Independence Avenue,
SW., Washington. D.C., between the
hours of 8:00 am. and 4:30 p.m., Monday
through Friday (except Federal holidays)
and in the Public Affairs Office, Room
B-110. 2000 M Street, NW., Washington,
D.C., between the hours of 8:00 aTm. and
4:30 p.m. Monday through Friday
(except Federal holidays).

V. Order
1. Except as otherwise indicated in

each subparagraph below, the following
expenses in addition to environmental
expenses and engineering and
laboratory expenses as defined in
§ 212.78(c) are declared to be allowed
expenses for the O!d Lisbon Field Cross-
Linking Polymer project undertaken by
Tenneco Oil Exploration and Production
Company in the Old Lisbon Field,
Louisiana:

(a) The costs of chemicals (including
cationic polymers, anionic polymers,
and the almninum ion source) for
injection into the formation, plus any
fluids used in association with the cross-
linking polymer flood at the project site.

(b) The costs of capital equipment
used for mixing of chemicals on the
project site, provided that, with respect
to a particular year, the amount of
allowed expenses based on such costs
may not exceed the amount of
depreciation reported to the IRS with
respect to such costs for that year.

(c) The costs of chemicals to preserve
the quality of injectants (including
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oxygen removal, control of iron
contamination, flocculants, and biocides
for control of bacteria).

(d) The costs of water supply
purchased to meet quality specifications
to protect chemicals or the costs of
treating equipment and chemicals
required to condition water to meet
quality specifications to protect
chemicals.

(e) The costs of process control
equipment, instruments, and filters.

(f) Well costs as defined in § 212.78(c).
(g) The costs of valves, regulators,,

fiberglass injection lines, insulation,
,coatings, etc., in fluid injection
distribution systems, necessary to
maintain the injection fluid quality of
the project.
(h) The costs of produced fluid

treatment required to assure
environmentally acceptable disposal of
waste fluids from the project.
In all other respects, Tenneco's
application for the designation of
allowed expenses is hereby'denied.'

2. This Order is based on the
presumed validity of statements,
assertions, and documentary materials
submitted by Tenneco. It is-further
based on our understanding that all
actual and projected costs reported by
Tenneco represent fair and reasonable
market price valuations for the
expenditures involved, that all actual
projected production figures have been
derived from reliable records or made
on the basis of generally acceptable
engineering practice, and that every
effort has been made to insure that all
cost, revenue and production estimates
are reasonably accurate. This Order
may be revoked or modified upon
determination that the factual basis
underlying" the Order is incorrect.

3. Pursuant to this Order any qualified
producer with respect to the Old Lisbon
Field project may recover all allowed
costs specified herein which were,
incurred and paid on or after August 22,
1979, so long as such-producer is
engaged in the project described in this
Order.

Issued in Washington, D.C., on June 30.
1980.

Barton R. House,
DeputyAdministrator for Operations and
Emergency Management, Economic
RegulatoryAdministrationr-
[F:R Doc. 80-20370 Fied 7-8-80; 8:45 ar]

11ING CODE 6450-01-M-

[Docket No. ERA-TA-80-06]

TennecoOil Exploration, and
Production Co.; Issuance of Proposed
Decision and Order

Notice is hereby given that the
Economic Regulatory Administration
has issued to Tenneco Oil Exploration
and Production Company (Tenneco) a
Proposed Decision and Order with
regard to an application for incentive
prices pursuant to 10 CFR 212.78(e)(3) of
the Tertiary Enhanced Recovery
Program. Under the provisions of 10 CFR
205.98, such a Proposed Decision and
Order must be published in the Federal
Register. Interested parties have thirty
calendar day6 from the date of
publication to submit objectiohs or
comments. Upon review of any matters
submitted, we may issue a final
Decision and Order in the form
proposed, issue a inodified proposed or
final Decision and Order, or take other
appropriate action. All parties offering
objections or comments will be notified
of the action taken and will be furnished
a copy of that action. Objections or.
commentsshould cite the docket
number and be addressed to:
Administrator, Economic Regulatory

Administration, Department of
Energy, Washington, D.C. 20461,
Attention: Manager, Tertiary
Enhanced Recovery Program.
A copy of the text of the Proposed

Decision and Order together with a copy
of Tenneco's application is available in
'the Ptiblic Affairs Office, Room B-110,
2000 M Street, N.W., Washington, D.C.,
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday (except
Federal holidays) and the Department of
Energy Reading Room, Room 5B-180,
James Forrestal Building, 1000
Independence Avenue, Washington,
D.C., between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday
(except Federal holiday).

Issued in Washington, D.C., on June 30,
1980.
Barton R. House,
DeputyAdministrator, for Operations and
Emergency Management, Economic
RegulatoryAdministration.
[FR Doc. 80-20369 Filed 7-8-8; 8:4 am]
BILLING CODE 6450-01-M

Inman Oil Co.; Action Taken on
Consent Order
AGENCY: -Economic Regulatory
Administration; Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on Consent
Order.,'

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken'
to execute a Consent Order and
provides an opportunity forpublic
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.
DATES: Effective date: June 23, 1980.
Comments by: August 8, 1980.
ADDRESS: Send comments to William D.
Miller, Central District Manager of
Enforcement, Department of Energy, 324
East 11th Street; Kansas City, Missouri
64106.
FOR FURTHER INFORMATION CONTACT.
Jeannine C. Fox, Chief, Refined Products
Programs Management Branch, 324 East
11th Street, Kansas City, Missouri 64100,
(phone) 816-374-5932.
SUPPLEMENTARY INFORMATION: On June
23, 1980, the Office of Enforcement of
'the ERA executed a Consent Order with
Inman Oil Company of Salem, Missouri.
Under 10 CFR 205.1991(b), a Consent
Order which involves a sum of less than
$500,000 in the aggregate, excluding
penalties and interest, becomes effective
upon its exedeiution.

I. The Consent Order
Inman Oil Company (Inman), with Its

home office located in Salem, MO., is a
firm engaged in the marketing of Motor
Gasoline to resellers and end-users, and
is subject to the Mandatory Petroleum
Price and Allocation Regulations at 10
CFR Parts 210, 211, 212. To resolve
certain civil actions which could be
brought by the Office of Enforcement of
the Economic Regulatory Administration
as a result of its audit of Inman, the
Office of Enforcement,'ERA, and Inman
entered into a Consent Order.

The Consent Order encompasses
Inman's sale of covered products during
the peri9d January 1, 1979, through July
1,1979.
11. Disposition of Refunded Overcharges

In this Consent Order, Inman agrees
to refund, in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, ERA, arising out of the
transactions specified in I. above, the
sum of twenty-nine thousand four
hundred eighty-six dollars and twenty
cents ($29,486.20) by January 15, 1982.
Refunded overcharges will be in the
form of direct payment or credit
memorandum to identifiable consumers,
Refunded overcharges to resellers will
be in the form of certified checks made
payable to the United States
Department of Energy and will be

1 I I I
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delivered to the assistant administrator
for Enforcement, ERA. These refunds
will remain in a suitable account
pending the determinaion of their proper
disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset In fact,
the adverse effects of the overcharges
may have become so diffused that it is a
practical impossibility to identify
specific, adversely affected persons, in
which case disposition of the refunds
will be made in the general public
interest by an appropriate means such
as paymenit to the Treasury of the
United States pursuant to 10 CFR
205.199I(a).

Im. Submission of Written Comments
A. Potential Claimants: Interested

persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required.

Written notification to the ERA at this
time is requested primarily for the
purpose of identifying valid potential
claims to the refund amount. After
potential claims are identified,
procedures for the making of proof of
claims may be established. Failure by a
person to provide written notification of
a potential claim within the comment
period for the Notice may result in the
DOE irrevocably disbursing the funds to
other claimants or to the general public
interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to
William D. Miller, Central District
Manager of Enforcement Department of
Energy, 324 East 11th Street, Kansas
City, Missouri 64106. You may obtain a
free copy of this Consent Order by
writing to the same address orby calling
816-374-5932.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the

designation, "Comments on Inman
Consent Order." We will consider all
comments we receive by 4:30 p., local
time, on August 8,1980. You should
identify any information or data which,
in your opinion, is confidential and
submit it in accordance with the
procedures in 10 CFR 205.9(0.

Issued in Kansas City, Mo. on the 30th day
of June 1900.
William D. Miller,

District fonager oEnforcement.

Dated. June 30.I80.
Concurrence:

David H. Jackson,
Chief, Enforcement Counsel.
[FR Doc. 8o-: W3 Fled 7--W. &4S am
BILWNG CODE 6450--01-UM

Modesto Irrigation District; Approval
of Compliance Plan Making Effective a
Previously Issued Order Granting an
Exemption

The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice of
its approval of the Modesto Irrigation
District's (Modesto] Compliance Plan
required by ERA's Decision and Order
issued April 25,1980. The Order granted
a permanent peakload exemption to
Modesto from the prohibitions against
the use of petroleum by a new
powerplant contained in section 201 of
the Powerplant and Industrial Fuel Use
Act of 1978,42 U.S.C. 8301 et seq. (FUA).
The exemption was granted to Modesto
for operation of its proposed
powerplant, McClure Station Unit I
(McClure 1), subject to certain specified
terms and conditions.

Under Final Rules published June 6,
1980 (45 FR 38320) implementing certain
provisions of FUA, ERA will not impose,
in granting peakload exemptions, all of
the terms and conditions contained in
the April 25.1980 Order to Modesto.
Therefore, condition "B" relating to the
feasibility of installing certain
equipment, condition "D" relating to the
possible future use of alternate fuels,
and condition "E" relating to system-
wide conservation measures have been
deleted from the Ddcision and Order,
which becomes effective as of this date.

Issued in Washington, D.C., June 30, 1980.

Robert L Davies,
AssistantAdmdnistrator, Office of Fuels
Conversion, Economic Regulatory
Administration.
IFR Doc. a-0406 Filed 74-ft &43 am]
BILLNG CODE 645O-0I-M

Decalta International Corp; Action
Taken on Consent Order

AGENcY-. Economic Regulatory
Administration. Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA] of the Department
of Energy (DOE] announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.
DATES: Effective date: May 30,1980.
COMMENTS BY. August 8,1980.

ADDRESS: Send comments to: Lon W.
Smith, District Manager of Enforcement,
Department of Energy. 333 Market
Street, 6th Floor, San Francisco, CA
04105.
FOR FURTHER INFORMATION CONTACT:
Lon W. Smith. District Manager of
Enforcement. Department of Energy, 333
Market Street, 6th Floor, San Francisco,
CA 94105, Phone: (415] 764-7038.
SUPPLEMENTAL INFORMATION: On May
30,1980, the Office of Enforcement of
the ERA executed a Consent Order with
Decalta International Corporation
(Decalta), of Ventura, California. Under
10 CFR 205.199J(b), a Consent Order
which involves a sum of less than
$.500,000 in the aggregate, excluding
penalties and interest, becomes effective
upon its execution.

L The Consent Order
Decalta, with its office located in

Ventura, California, is a firm engaged in
the production and sale of crude oil, and
is subject to the Mandatory Petroleum
and Price Allocation Regulations of 10
CFR parts 210,211, and 212. To resolve
certain civil actions which could be
brought by the Office of Enforcement of
the Economic Regulatory Administration
as a result of its audit of Decalta, the
Office of Enforcement, ERA, and
Decalta entered into a Consent Order,
the significant terms of which are as
follows:

1. Decalta is the operator of the "2600"
and "Watson B" Leases in Los Angeles
County, California.

2. Decalta produced and sold crude oil
from the "2600" lease during July 1975 at
exempt prices. Decalta should not have
received payments in excess of the
lower tier ceiling price as prescribed by
10 CFR 212.73 during July 1975.
Payments received by Decalta in excess

I
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of the applicable lower price during July
1975 totaled $11,316.29.

3. Decalta produced and sold crude oil
from the Watson B lease during the "
period July 1, 1975 through March 31,
1978, which was sold at exempt oil
prices based upon Decaltals treatment
of the lease as a stripper well property.
The DOE contends that the lease was
not eligible for the stripper well
exemption for any period prior to April
1, 1978 and that Decalta should not have
received payments in excess of the
lower and upper tier ceiling prices as
prescribed by 10 CFR 212.73 and.212.74

'during the period.in question. Payments
received by Decalta in excess of the
applicable lower and upper tier ceiling
price during the period July 1, 1975 and
March 31,1978 totalled $112,715.01..

4. Decalta International Corporation,
without admitting that it has violated
any regulation or overcharged any
customer, is willing to enter into the
Consent Order and refund $99,211.54
plus interest, at the rate set by DOE, and
penalty, as a means of settling this
dispute.

5. The provisions of 10 CFR 205.199J,
including the publication of this Notice,
are applicable to the Consent Order.
II. Disposition of Refunded Overcharges

In this Consent Order, Decalta agrees
to refund, in full settlement of any Civil
liability with respect to actions which
might be brought by the Office of
Enforcement, ERA, arising out of the
transactions specified above, the sum of
$99,221.54, plus interest, on or before
July 1, 1980. Refunded overcharges will
be in the form of a certified check made
payable to the United States
Department of Energy and will be
delivered to the Assistant Administrator
for Enforcement, ERA. These funds will
remain in a suitable account pending the
determination of their proper "
disposition.

The DOE intends to distribute the
refunded amount in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it'
is likely that overcharges have either
passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may become so diffused '
that it is a practical impossibility to

identify specific, adversely affected
persons, in which case disposition of the
refunds will be made in the general
public interest by an appropriate means
such as payment to the Treasury of the
United States pursuant to 10 CFR
.205.199I(a).

m. Submission of Written Comments.

A. Potential Claimants: iterested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim-to the ERA at
this time. Proof of claims is not now
being required. Written notification'to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential Claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in'the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order. You should send
your comments or written notification of
a claim to Lon W. Smith, District
Manager of Enforcement, Department of
Eriergy, 333 Market Street, 6th Floor, San
Francisco,, California 94105. You may
obtain a free copy of this Consent Order
by writing to the same address or by
calling (415) 764-7030. -

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation "Comments on Decalta
International Corporation Consent
Order." We will consider all comments
we receive by 4:30 p.m., local time on
August 8,1980. You'should identify any
information or data, which, in-your
opinion, is confidential and submit it in
accordance with the procedures in 10
CFR 205.9f.

Issued in San Francisco on the 23rd day of
June, 1g9.

Concurrence:
Ginger Lew, -
Chief Counsel, Western District of
Enforcement.
Lon W. Smith,
District Manager of Enforcement
[FR Doc. 20497Filed 7-8-80; 8:45 am]

BILLNG CODE 6450-01-M

[ERA Docket No. 80-CERT-024]

Orange & Rockland Utilities, lnc4
Application for Recertification of the
Use of Natural Gas to Displace Fuel Oil

On July 25,1979, Orange and
Rockland Utilities, Inc. (Orange and
Rockland), One Blue Hill Plaza, Pearl
River, New York 10965, was granted a
certificate of eligible use of natural'gas
to displace fuel oil by the Administrator
of the Economic Regulatory
Administration (ERA] (Docket No. 79-
CERT-054). The certification involved
the purchase of natural gas from East
Tennessee Natural Gas Company for
use by Orange and Rockland at its
Lovett Plant and/or Bowline Point
generation facililties in Rockland
County, New York. The ERA certificate
expires on July 24, 1980.

On June 23, 1980, Orange and
Rockland filed an application for
recertification of an eligible use of
natural gas to displace fuel oil at Its
Lovett Plant and/or Bowline Point .
generating facilities located l~i Rockland
County, New York pursuant to 10 CFR
Part 595 (44 FR 47920, August 16, 1979].
More detailed information Is contained
in the application on file with the ERA
and available for public inspection at
the ERA, Docket Room 7108, 2000 M
Street, N.W., Washington, D.C. 20401,
from 8:30 a.m. to 4:30 p.m. Monday
through Friday, except Federal holidays.

In its application, Orange and -
Rockland states that the volume of
natural gas for which it requests
recertification is up to about 50,00OMcf
per day. It is'estimated that a total of
1.96 million Mcf of natural gas will be
used to displace about 316,700 barrels of
No. 6 fuel oil (0.37 to 0.0 percent sulfur)
at the Lovett Plant and/or Bowline Point
facilities. The gas is being purchased
under an existing contract which
continues through August 31, 1980.
Orange and Rockland requests
recertification for an additional year.

The eligible seller of the natural gas Is
East Tennessee Natural Gas Company,
P.O. Box 10245, Knoxville, Tennessee
37919. The gas will be transported by
Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc., P.O. Box 2511,
Houston, Texas, 77001.

In order to provide the public with as
much opportunity to participate In this
proceeding as is practicable under the
circumstances, we are inviting any
person wishing to comment concerning
this application to submit comments In
writing to the Economic Regulatory
Administration, Room 7108, 2000 M
Sfreet, N.W., Washington, Attention:
Albert F. Bass, by July 19,1980.

I I I' " " ' '
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An opportunity to make an oral
presentation of data, views, and
arguments either against or in support of
this application may be requested by
any interesfed person in writing within
the ten (10) day comment period. The
request should state the person's
interest, and if appropriate, why the
person is a proper representative of a
group or class of persons that has such
an interest. The request should include a
summary of the proposed oral
presentation and a statement as to why
an oral presentation is necessary. If
ERA determines that an oral
presentation is necessary, further notice
will be given to Orange and Rockland
and any persons filing comments and
will be published in the Federal
Register.

Issued in Washington, D.C., on July 2.1980.
Douglas G. Robinson,
DeputyAdminustrotor for Policy, Economic
RegulatoryAdm nistration.
RPR D=c W-24M MuW 7-8-ft 8:45 am]
BLUNG CODE 6450-01-M

Federal Energy Regulatory

Commission

[Project No. 3181]

Hydro Development Group Inc.;
Application for Preliminary Permit
July 1, 19 .

Take notice that Hydro Development
Group Inc. (Applicant) filed on May 21,
1980, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C: 791(a)-825(r)] for
proposed Project No. 3181 to be known
as the No. 6 Mill Project located on the
Oswegatchie River in Fowler Township,
St. Lawrence County, New York.
Correspondence with the Applicant
should be directed to: Mr. Mark Quallen,
Box 58, Locke Street, Dexter, New York
13634.

Project Description-The proposed
project would redevelop the existing but
inoperative No. 6 Mill Hydroelectric
Plant and would consist of: (1) An
existing 12-foot high and 150-foot long
concrete dam; (2) a reservoir with a •
surface area of about four acres and a
storage capacity of about 25 acre-feet at
normal surface elevation of 490 feet
m.s.l.; (3) an existing 40-foot wide and
50-foot long powerhouse on the south
(left) side of the dam containing two
rebuilt turbines rated at 800 hp and 400
hp, connected to two new generators
rated at 600 kW and 300 kW,
respectively; and (4) appurtenant
facilities. Project energy would be sold
to Niagara Mohawk Power Corporation
and transmitted through an existing

transmission line presently serving the
adjacent mill. Applicant estimates the
annual generation Would average about
5,500,000 kWh.

Proposed Scope and Cost of Studies
underPermit-Applicant seeks issuance
of a preliminary permit for a period of
three years, during which time it would
evaluate the dam and powerhouse
structures, determine the turbine repairs
needed, develop designs and
specifications for the generations,
switchboards, and substation, study the
project environmental impact, and
determine the economic and financial
feasibility of the proposal. Upon
determination of feasibility, Applicant
would prepare an application for an
FERC license. Applicant estimates the
cost of the work under the permit would
approximate $30,000.

Purpose df PreL&nary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
Ihe engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application maybe obtained directly
from the Applicant.) Comments should
be confined to substantive Issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before Aurgust 29,1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 28, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), (as amended, 44 FR
61328, October 25,1979). A competing
application must conforn with the
requirements of 18 CFR 4.33 (a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard

or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before August 29,1980. The
Commission's address is: 825 North
Capitol Street, NE.. Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kemeth F. Plumb,
Secretary.
nF~Doe. S0-2=WPied7--&6= M l

SUMO COOE 64W0-6

[Project No. 27521

Northern Lights, Inc4 Extension of
Time
July 1, 1980.

Respective motions were recently
filed with the Commission by Richard
Buti. the State of Montana, Barbara D.
Rhodes, the Libby Rod and Gun Club,
the Cabinet Resource Group and the
Town of Troy, Montana, for extensions
of time to file comments on the Draft
Environmental Impact Statement (DEIS)
issued May 9,1980, in the above-
docketed proceeding. In their motion for
an extension of time to file comments,
the State of Montana further requests
that an extension of time be granted for
the filing of interventions in this
proceeding.

The motions state that additional time
is needed because of delays in the
receipt of the DEIS and because of the
amount of material which must be
reviewed in this document. The motion
of the Libby Rod and Gun Club further
states that additional time is required
because of the number of questions
which are raised in the DEIS which
require an involved review. In support of
their request for an extension of time,
the motion of the Cabinet Resource
Group states that unanticipated
scheduling problems have delayed
meetings between Cabinet Resource

46161



Federal Register / Vol. 45, No. 133 / Wednesday, July 9, 1980 / Notices

Group members which were planned for
the purpose of reviewing the DEIS..

On June 18, 1980, Northern Lights, Inc
filed a response to the motion of the
Libby Rod'and Gun Club, stating their
support for the requested extension.

Upon consideration, notice is hereby
given that extensions of time for the
filing of Comments on-the DEIS and for
the filing ofnterventions are granted to
and including July 28,1980.
Kenneth F. Plumb,
Secretary
[FR Doc. 80-20394 Filed 7-8-M &S4 am]
BILLING CODE 64--45-

[Project No. 31581

Sellers Manufacturing Co.; Application
for Preliminary Permit
July 1, 1980.

Take notice that Sellers
Manufacturing Company (Applicant)
filed on April 24,1980, an application for
preliminary permit (pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)) forproposed Project No. 3158 to
be known asHigh Falls Dam Water .
Power Project located on the-Deep River

4in Moore County, North Carolina. An
application for a preliminary jermit.for
Project No. 3059 for the same project site
was filed by North Carolina Electric
Membership Corporation on February
28, 1980. Correspondence with the
Applicant should be directed to: Mr.
John M. Jordon, Vice President, Sellers
Manufacturing Company, P.O. Box 12,
Saxapahaw; North Carolina 27340.
. Project Description-The proposed
project would utilize the existing High
Falls Dam owned by Mr. J. M. Currie of
Carthage, North Carolina. Project
facilities would consist of: (1) The
existing stone masonry dam,
approximately 980 feet long and 15 feet
high, (2) an existing canal leading from
the left side of the dam to; (3) a
proposed power-house having an
installed capacity of 1,300 kW with an
average generation of 3,100 MWh; and
(4) appurtenant facilities.

Purpose of Project-Potential
customers for project power include
nearby towns, such as High Falls, and
Duke Power Company, the local utility.

Proposed Scope and Cost of Studies
underPermit-Applicant seeks issuance
of a preliminary permit for a period of
three years during which it would
collect data, conduct hydrological,
economic, and environmental studies,
and if studies show that the proposed
project is feasible, prepare an
application for FERC license. The
estimated cost of studies under the
permit Is $45,000.

Purpose of Pre1Zminry Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the termof the
permit, the right of priority of
application for license while the
Permittee undertakes themnecessary
studies and-examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A Copy of the
application may be obtained directly"
from the'Applicant) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file .
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-This '.
application was filed as a competing
application to the Iigh Falls DanWater
Power Project No. 3059, under 18 CFR
4.33 (as amhended, 44 FR 61328; O6t. 25,
1979). The time for filing competing
applications for the site in question
expires June 27, 1980. Therefore, no
further competing applications or
notices of intent to file a competing
application will be accepted for filing
after that date.

Comments, Protests, or Petitions to,
Intaerene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR 1.8 or O.10 (1979).
Comments not in the nature-of a protest
may also be submitted by conforming to
the procedures specifielin § 1.10 for
protests. In determining the appropriate

- action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a

- protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with-the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before August 8,1980. The Commission's
address is: 825 North Capitol Street, NE.,
Washington, D.C. 20426. The application

is on file with the Commission and Is
available for public inspection,
Kenneth F. Plumb,
Secretary.
[Fa Dad 8-20395 Filed if-O- 8:45 am

I±UG CODE 6450-85-U

[Project No. 3203]

Sellers Manufacturing Co., Inc.;
Application for Preliminary Permit
July 1, 1980.

Take notice that Sellers
Manufacturing Company, Inc,
(Applicant) filed on June 2, 1080, an
application for preliminary permit
[pursuant to the Federal Power Act, 10
U.S.C. 791(a)-825(r)] for proposed
Project No. 3203 to be known as the
Mayo Dam Project located on the Mayo
River in Rockingham County, North
Carolina. Correspondence with the
Applicant should be directed to Mr
John M. Jordan, Sellers Manufactuting
Company, Inc., P.O. Box 128,
Saxapahaw, North Carolina 21340.

ProjectDescription-The proposed
project would consist of: (1) An existing
12-foot high stone masonry dam, which'

together with an existing bulkhead and
headworks is approximately 400 feet
long; (2) an existing 3,200-foot long
headrade canal with a varying width 'of
25 to 30 feet; (3) an existing powerhouse
located within the Washington Mills
Textile Plant with a proposed installed
generating capacity of 600 kW and
annual energy generation estimated to
be 1,580 MWh; (4) an existing short
tailrace canal; (5) an existing 10-acre
reservoir with a gross storage capacity
of approximately 100 acre-feet; and (7)
appurtenant facilities.

Purpose of Project-Sellers
Manufacturing Company proposes to
develop the hydroelectric potential of
the project and sell the power to the
textile mill (Washington Mills) or Duke
Power Company.

Proposed Scope and Cost of Studios
underPermit-The Applicant seeks
issuance of a preliminary permit for a
period-of 36 months. During this time the
significant legal, institutional,
engineering, environmental, marketing,
economic and financial aspects of the
project will be defined, investigated, and
assessed to support an investment
decision. The report of the proposed
study will address whether or not a
commitment to implementation Is
warranted, and, if the findings are
positive, describe the steps required for
implementation, The report will be
prepared so that the information
presented will be useful in preparing an
application for license for the project.
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The Applicant's estimated total cost for
performing a feasibility study is $25,000.

Purpose of Prelminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permitted, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local.agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made: If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before September 1,1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 31, 1980. A notic.e of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), (as amended, 44 FR
61328, October 25,1979). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene ora protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the-appropriate
action to take, the -Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any-hearing, a
person must file a petition to intervene
in accordance with the Commission's

Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 1, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.

R Do. 80-3 FNed 7-4-ft W am)
ILLI.ING CODE 6460-S5-M

[Docket Nos. G-7516, G-13445, and C172-
760]

Warren Petroleum Co., a Division of
Gulf Oil Corp. (Operator); Application

July 2 19M0.
Take notice that on July 1,1980,

Warren Petroleum Company, a Division
of Gulf Oil Corporation (Operator)
(Applicant), P.O. Box 2100, Houston.
Texas 77001, filed an application to
amend its pending abandonment
application, filed September 29,1975 In
Docket Nos. G-7518 and C-13445, to
include authorization to abandon In part
the sale to El Paso Natural Gas
Company (El Paso) of surplus residue
gas attributable to certain production
from the Waddell Lease in Crane
County, Texas, authorized by certificate
issued in Docket No. C172-760 and
covered by Applicant's FERC Gas Rate
Schedule No. 66, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.I In its pending 1975 application,
Applicant states that part of the residue
gas sold to El Paso after processing in
the Waddell Plant was produced by Gulf
Oil Corporation (Gulf) from the Waddell
Lease and that the portion attributable
to gas formerly owned by Gulf under the
Waddell Lease has, since July 14,1975,
been owned by the reversionary mineral
owners. Therefore, it is said, to the
extent that such residue gas is
attributable to the interestes of the
reversionary mineral owners in the
Waddell Lease it is no longer available
to Applicant for sale to El Pason.
Amendment of the 1975 application is
requested based on a further review of
Warren's records. Warren states that
.such review indicates that residue gas
attributable to a portion of the
production from Gulfs Waddell Lease
may have also been sold to El Paso
under the certificate of public
convenience and necessity which was
issued to Warren in Docket No. C172-
760 and Warren's FERC Gas Rate
Schedule No. 60.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 14,
1980, file with the Federal Energy
Regulatory Commission, Washington.
D.C. 20428, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's rules of
practice and procedure, a hearing will
be held without further notice before the
Commission on this application if no
petition to intervene is filed within the
time required herein, if the Commission
on its own review of the matter finds
that permission and approval for the
proposed abandonment are required by
the public convenience and necessity. If
a petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
requried, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
iRR Doc- IO-=3I Pied 7-&M &45 Arnj
5111M~ CODE 64604"-

[Projects Nos. 3049 3183

Windsor Locks Canal Co.,
Massachusetts Municipal Wholesale
Electric Co., Connecticut Municipal
Electric Energy Cooperative;
Extension of Tlmb
July 1,1980.

The Windsor Locks Canal Company,
applicant for a preliminary permit for
the Enfield Rapids Project. FERC Project
No. 3049, has requested an extension of
time to file comments on the competing
application filed by the Massachusetts
Municipal Wholesale Electric Company
and the Connecticut Municipal Electric
Energy Cooperative for a preliminary
permit for the Enfield Rapids Project,
FERC Project No. 3183. Windsor Locks
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requests a 30 day extension, or until July
30, 1980, to file its comments. For good
cause shown, the requested extension is
granted.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-20398 Filed 7-8-80;. 845 am]
BILLING CODE 6450-15-N

[Docket No. ER8O-483]

Carolina Power & Light Co.; Filing
July 1, 1980.,

The filing Company submits the
following:

Take notice that on June 24, 1980,,
Carolina Power and Light Company
(CPL) tendered for filing changes in its.
electric service agreement with Four
County Electric Membership
Corporation (EMC). Pursuant to the
proposed changes, CPL will provide
EMC with metering pulse information
under CPL's additional facilities plan for
the Wallace 115/69 KV Point of
Delivery.

A copy of this filing has been sent to
EMC.

Any person desiring to be heard or to-
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street. N.E.,
Washington, DC. 20426, in accordance
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8,1.10). All such petitions or protests
should be filed on or before July 21,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are.
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 80-20411 Filed 7-80; 8:45 am]
ILLING CODE 6450-85-M

(Docket No. ER80-488]

Cleveland Electric Illuminating Co.;
Filing

July 1, 1980
The filing Company submits the

following:
Take notice that the Cleveland

Electric Illuminating. Company (CEI) on
June 25, 1980, tendered for filing Revised
Service Schedule B-FirmPower Service
to its Rate Schedule FERC No. 12,

containing revised rates and charges
applicable to CEI's firm power service to
the City of Cleveland, and third Revised
Sheet No. 6 to its FERC Electric Tariff,
Original Volume No. 1, for transmission
service, containing revised rates and
charges applicable to customers under
CEI's Tariff. CEI proposes to place the
Revised Schedule B to its Rate Schedule
FERC No. 12 and Revised Sheet No. 6 to
its FERC Electric Tariff, Original Volume
No. 1 into effect as of August 24, 1980.
The revised rates and charges would
increase revenues from sales under -
Service Schedule B to Rate Schedule
FERC No. 12 by $1,277,000 based on
calendar year 1980. If transmission
service being provided pursuant to a
recently filed Service Agreement had
been provided throughout the year, the
revised rates and charges would
increase revenues from its Tariff for
transmission service by $110,880 based
on calendar year 1980.

CE states that it expects to realize a
.rate of return from service under Service
Schedule B of only 5.64 percent for
calendar year 1980 under tht presently
effective Supplement No. 2 to Rate
Schedule FERC No. 12. The proposed
rates-contained in Revised Service
Schedule B to Rate Schedule FERC No.
12 have been designed to enable CEI to
have the opportunity to earn a rate of
return of 8.20 percent; the proposed
rates contained in Revised Sheet No. 6
tq CEI's Electric Tariff Original Volume
No. I would also allow an opportunity of
earning 8.20 percent.

CEI states that a copy of the -
appropriate portions of the filing has
been served upon CEI's Customers and
the Public Utilities Commission of Ohio.
, Any person desiring to be heard or to

protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accorance
with'§ § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10]. All such petitions or protests
should be filed on or before July 22,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will-
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretar
[FR De. 80-20412 Filed 7-8-M. 8:45 am]

BILLING CODE 6450-85-M

[Docket Nos. RP74-82 and RP74-81, etc.]

Columbia Gas Transmission Corp. et
al.; Order Remanding Advance
Payments Cases for Further Hearings,
Terminating Refund Obligations With
Respect to Certain Advances, Denying
Rehearing, Modifying Initial Decision,
Denying Request for Relief From
Interest Obligation and Establishing
Procedures

Columbia Gas Transmission Corp,
and Columbia Gulf Transmission Corp.,
Docket Nos. RP74-82 and RP74-81,
Michigan-Wisconsin Pipe Line Co.,
Docket No. CP70-22, et al., Michigan-
Wisconsin Pipe Line Co., Docket No.
RP73-102, Docket Nos. RP73-102 and
RP73-14 (PGA75-1), Michigan-
Wisconsin Pipe Line Co., Docket Nos.
RP75-96 and RP76-100, Natural Gas
Pipeline Co.'of America, Docket No.
RP73-110, Southern Natural Gas Co,,
Docket No. RP75-84, Tennessee Gas
Pipeline Co., Docket No. RP73-113,
Transcontinental Gas Pipeline Corp.,
Docket Nos. RP74-48 and RP75-3,
Trunldine Gas Co., Docket Nos. RP72-
23, et al and RP73-35, Trunkllne Gas
Co., Docket Nos. RP73-35 and RP74--39
(PGA76-1 and AP76-2), Trunkline Gas
Co., Docket Nos. RP74-89 and RP73-35
(AP76-1), United Gas Pipe Line CQ.,
Docket Nos. RP74-20 and RP74-83, arid
United Gas Pipe Line Co., Docket No.
RP74-20 et al. (Interest Reimbursement),
June 26, 1980.

Each of the above-captioned
proceedings involves the application of
the 30 day rule by the Commission, or Its
predecessor the Federal Power
Commission, in determining rate base
treatmient for advance payments.1 The
30 day rule states that advance
payments may not be included In rate
base unless expended by the producer-
recipient within 30 days following the
effective date of the pipeline's rates
reflecting the cost of the advances. The
30 day rule has been rejected, and the
cases remanded, by three U.S. Circui
Courts of Appeal. Natural Gas Pipeline
Company of America v. F.E.R.C., 590 F
2d 664 (7th Cir. 1979); United Gas
Pipeline Company v. F.E.R.C., 595 F 2d.
581 (5th Cir. 1979) and Trunkine Gas
Company v. FE.R.C., (No. 79-1354) (5th
Cir. 1979); and Tennessee Gas Pipeline
Company et al. v. F.E.R.C, 005 F. 2d
1094 (D.C. Cir, 1979). Petitions for Writs
of Certiorari were denied in United and
Tennessee by the Supreme Court on
March 3, 1980.

These thirteen advance payments
proceedings are before the Commission
in various precedural stages. In four

'These thirteen proceedings are not consolidated
but are joined only for purposes of this order.
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cases only an initial decision has been
issued-,2 two cases are pending on
rehearing of final FPC or Commission
orders;3 one case is pending Commission
decision as a reserved issue in which no
initial decision was issued;4 and the
other six are back before the

-Commission from the court remands
noted above.5

The courts in United and Trunkne,
supra, reversed the Commission
decision to exclude from rate base
certain advance payments made
pursuant to Order No. 465,6 and in those
.two cases as well as in Natural
remanded the question as to which
advances made under Order No. 4997
could be included in rate base. The
Tennessee Court remanded for further
inquiry both the Order No. 465 and
Order No. 499 advances.

On the basis of the court's decision in
- TruzklUne, supra, we will enter judgment

for Trunkline in the matter of the Order
No. 465 advances in the three
proceedings before us. Judgment for the
Order No. 465 advances will also be
entered for United, in accordance with
the directions of the court. However, we
will not apply the directions of the Fifth
Circuit concerning the Order No. 465

2 Columbia Gas Transmission Chip., Docket No.
RP74-82 and RP74-M. initial decisionissued
November 25,1977. and see Coumission order of
February 23,1,M. serving advance payment issue;,
Southern Natural Gas Company, Docket No. RP75-
84, initial decision issued May :10,1977; United Gas
Pipe Company, Docket No. RP74-20. et a], (Interest
Reimbursements], initial decision issued September
28 197- and ThmkUne Gas Company, Docket Nos.
RP73-35 and RP74-89 (PGA76-1 and AP76-2). The
latter initial decision, erroneously styled as Docket
Nos. RP73-35 and RP74-89 PGA76-1 and PGA70-2),
issued November 23,1978.

'Michigan-Wisconsin Pipe Line Company,
Docket No. RP73-102 RP73-102. and RP73-14
(PGA75-1), issued July 6.197", and T7rnkEne Gas
Company, Opinion No. 22 issued August 15.1976.
Docket Nos. RP74-89 and RP73-35 fAP76-1]. ln view
of the circumstances giving rise to this order, the
Commission's 30 day rule orders pending on
rehearing in these cases shall be vacated with
respect to the 30 day rule.

'Mchian-Wisconsin Pipe Line Company,
Docket Nos. RP75-6 and RP76-100. Also pending in
these dockets is whether the issue reserved in the
December 19,1978, order of whether costs incurred
by Michigan-Wisconsin in sponsorship of the Arctic
GasStudy Group and Northern Border Pipeline
Study Group should be included in rate base. That
issue will be considered by separate Commission
order.

'Natural, Docket No. RP73-110 United Docket
Nor. RP74-20 and RP74-83: Tuankdine, Docket Nos.
RP72-23. et aL. and lP73-35; Tennessee, Docket No.
RP73-113. M'chigan-Wisconsin, Docket No. CP70-
22. et al, involving only Order No. 499 advances,
and Transcontinental, Docket Nos. RP74-48 and
RP75-3, are part of the Tennessee remand from the
D.C. Circuit.

4 Order No. 465. Amending Regulations under
Natural Gas Act Re Advance Payments for Gas
Development, 48 FPC 1550 (1972).

2Order No. 499. Accounting and Rate Treatment
for Advances for Gas Exploration. Development
and Production. 50 FPC 2111 (I73).

advances to United's interest
reimbursement proceeding. That
proceeding was the subject of a D.C.
Circuit Court review in United Gas
Pipeline Company v. F.P.C., 551 F.2d 460
(D.C. Cir. 1977), and the Commission
shall follow the remand of that court.
Therefore, the interest reimbursement
case will be considered under the
directions set forth in Tennessee, supra.

The Seventh Circuit inNatural and
the Fifth Circuit in United remanded the
question of advances made pursuant to
Order No. 499 without further
instructions. The court in Tennessee,
however, directed the Commission to
make a more extensive and flexible
inquiry into the matter and to consider,
among other things, the reasonableness
of attempts by the pipelines to protect
ratepayers from excessive costs. A
review of the records in these cases
reveals that many, If not most, of the
records do not provide evidence
necessary for the analysis and findings
required by Tennessee. We will
therefore remand the captioned
proceedings to the respective presiding
judges for the purpose of making
additional findings and
recommendations consistent with the
mandate of the courts.'The judges shall
have full authority to determine the
additional evidence necessary to comply
with the mandate of the courts and to
establish such further procedures,
including further hearings and the
submission of briefs, as may be required
or found advisable. It is the
Commission's intent that the rationale
set forth in Tennessee shall be applied
in evaluating the Order No. 465 and
Order No. 499 advance payment Issues
which we are today remanding in all
cases except those nvolving the Natural
and United orders "which will be
governed by the respective Court orders
but with Tennessee looked to for
guidance as appropriate.

Following the conclusion of the
proceedings on remand, the judges shall
issue initial decisions or supplemental
initial decisions, as the case may be,
recommending disposition of these
-cases consistent with the evidence and
the applicable judicial decisions. We
note that the presiding judge in his
initial decision in United's interest
reimbursement case discussed the
Natuml, United and Tennessee

'We also remand In Tennese, Docket No.
RP73-113. the rate of return issue for re-evaluation
in connection with the advance payments Issue In
accordance with the Court's suggestion. but decline
to reopen that Issue in the previously approved
settlement agreements in Transco and Af.hgan-
Wisconsin.

'Natural Docket No. RP73-110; United Docket
NoL RP74-20 and RtW4-M

decisions. However, these cases were
decided subsequent to the hearing in
United's interest reimbursement case,
and so did not affect the evidence
presented there. Therefore, the judge
may obtain additional evidence if
necessary.

As Judge Leventhal observed in
Tennessee, the Commission has wide
latitude under the Natural Gas Act in
choosing the means and methods to
formulate and enforce its orders. In view
of the time and effort already spent on
all of these proceedings, and the
additional effort which may be required
to reach a final decision on the merits of
these cases, we strongly urge the parties
and our staff to explore the possibility of
resolving these cases informally through
settlement.

The remaining portions of the
Michigan Wisconsin proceeding in
Docket Nos. RP75-96 and RP76-100
concern the two issues which were
reserved for separate decision by order
issued September 7,1978. One of these.
issues concerns rate base treatment for
advance payments, the other concerns
rate base treatment for expenditures
incurred in sponsorship of the
unsuccessful applicant-groups for the
Alaskan Natural Gas Transportation
System. Only the issue of advance
payments will be remanded.

The Southern proceeding also
concerns two advance payments (one
made pursuant to Order No. 441, and
one made pursuant to Order No. 499), to
which the staff objected on grounds
other than the 3 day rule. Since
Southern had previously made advances
covering all gas discovered in the
production areas in question, the staff
challenged the advances to Chevron and
SONAT on the ground that they lacked"consideration." Under the staffs
approach additional reserves must be
dedicated to the pipeline before the
advance payments can be included in
rate base. The judge found that there
was consideration and that additional
reserves need not be dedicated to the
pipeline. Accordingly he allowed rate
base treatment. We agree with the judge
for the reasons set forth in the initial
decision.

The Trnkline proceeding in Docket
Nos. RP74-89 and RP73-35 (AP76-1
contains two issues not related to the 30
day rule. The Commission's Opinion No.
22 issued in this docket, required, inter
alia that Trunkline refund a pro rata
share of any carrying charges collected
from ratepayers based on the proportion
of gas diverted away from Trunkline
through the exercise of a producer
reservation condition in the advance
payment agreement. The order also
stated that if the initial advance under a
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contract in the Group I and Group IV
advances has been in rate base for five
years, and during such time no gas has
flowed and no determination has-been
made that the advance will be repayed
in economic consideration other than
gas, all of the advances under the
contract shall be removed from rate
base at the end of the 5 year period.
Trunkline argues that these conditions
are not supported by the Commission
regulations. It further argues that a pro
rata refund condition prematurely
requires Trunline to absorb the
carryig costs on the interest free
advances to producers even though the
Commission might later authorize the
producers' use of gas reservations in the
public interest.

Trunkline's arguments are without
merit. Order No. 499 specifically
provides, Paragraph (E), for the pro rata
refund required in Opinion No. 22
Paragraph (E) concludes," Where there
is partial recovery of the advance by
gas, in this situation, the amount of the
advance transferred from this account to
Account 167 and the amount of revenues
refundesd shall be appropriately
apportioned." Both this type of
condition, and the five year limitation
period for receipt of gas deliveries, were
fully discussed in Texas Eastern
Transmission Corporation, Docket No.
RP75--73, issued June 6, 1977. Regarding
the 5 year rate base limitation, the
Commission stated:
Clearly, the Commission contemplated that
several payments might be made to help
finance a single project; this is.especially
,likely in light of the nexus which we require
between a particular payment and its
expenditure by the producer * * *. We have
also quite clearly indicated our concern that
customers of the pipeline not be
unreasonably charged for a project which
results in failure. Paragraph (F) of Account
No. 160, first promulgated in Order No. 465
reflects this concern. In therein establishing 5
years as the limitations period for receipt of
gas deliveries, we assumed that, if no
delivery were obtained within 5 years of an
advance, no delivery would be obtained at
all. In such cases, It is unconceivable that
later advances in support of the same project
should be allowed to remain in rate base.
Paragraph(F), although it may not
specifically so provide, has to be so
construed in light of the objectives of the
advance payment program and the
safeguards built into it.

Opinion No. 22 is therefore reaffirmed,
except as to Ordering Paragraph (A)
which concerns the 30 day rule and
advance payments.

United has requested, in the interest
reimbursement case, an interest.
moratorium on the sums it may be
required to refund, due to the delay
between initial consideration of the

payments and final disposition. United's
.request is denied. In Estate of French v.
F.E.R.C., 603 F.2d 1158 (sth Cir. 1979),
cited by United, the court reliev6d the
company fronm interest liability incurred
during a seven year period while the
FPC considered its petition for special
relief from refund obligations. This was
based on a.finding that the seven year
period was per se unreasonable,
particularly in view of the fact that the
company, due to non-liquidity of assets,
would have difficulty in protecting itself
by placing the funds in an escrow
account. Moreover, the Court held that
the delay in French was. caused by the
FPC, which did not actively consider the
petition for special relief while review of
the underlying rate proceeding was

_pending in the courts. No such
circumstances are present here. The
issues presented in United's interest
reimbursement case have been actively
under consideration in both Commission
and court proceedings since the initial
hearings on the payments.

One final matter r~mains to be
considered. Michigan Wisconsin and its
largest customer, Michigan Consolidated
Gas Company filed applications on
August 5, 1977, for rehearing of the
Federal Power Commission (FPC) order
issued on July 6,1977 in Docket Nos.
RP73-102, and RP73-14 (PGA75-1). That
order, inter plia modified the initial
decision by changing the formula of cost
classification and rate-design, but
elected to make it applicable
prospectively. To that end, the FPC
noted-that two rate change proposals
had been filed by Michigan Wisconsin
during the pendency of the proceedings,
and ordered requiring Michigan's
Wisconsin rates to reflect the United
formula of cost classification and rate
design, but elected to make it applicable
prospectively. To that end, the FPC
noted that two rate change proposals
had been filed by Michigan Wisconsin
to reflect the United formula only in its
latest case, Docket No. RP76-100.
Michigan Wisconsin points-out on
rehearing that the latest case filed at
that time was Docket No. RP77-60 rather
than Docket No. RP76-100. This
Commission approved a settlement in
Docket No. RP77-60 on March 30,1979,
which provided, among other things, for
the application of the United formula in
determining Michigan Wisconsin' rates.
. The Commission agrees that the order
of July 6 should have specified Docket
No. RP77-60 rather than Docket No.
RP76-100 as the docket inwhich the-
United method would be applied. The
prior order shall accordingly be
modified to so provide. In view of this
modification no further discussion of'

Michigan Wisconsin or Michigan
Consolidated's rate design arguments Is
necessary.

The Commission orders: (A) The
above-designated proceedings, with the
exception of the proceeding specified In
paragraph (B) below, are remanded for
further proceedings In accordance with
the terms of this order.

(B) Trunkline Gas Company's refund
liability in Docket Nos. RP72-23, et al,
and RP73-35, is terminated and the
proceeding is terminated.

(C) Trunkline Gas Company's refund
obligation pursuant to Order No. 405
advances is terminated in Docket Nos.
RP74-89 and RP73-35 (AP76-1),

(D) Trunkline Gas Company's refund
obligation pursuant to Order No. 405
advances is terminated in Docket Nos.
RP73-35 and RP74-89 (PGA76-1 and
AP76-2).

(E) United Gas Pipe Line Company's
refund liability with respect to Order
No. 465 advances in Docket Nos. RP74-
20 and RP74-83 is terminated,

(F) United's petition for a moratorium
on interest liability in Docket Nos.
RP74-20, et al, (Interest
Reimbursement),

(G) Southern Natural Gas Company's
refund obligation pursuant to the
Chevron and SONAT advance
payments is terminated in Docket No.
RP75-84.

(H) Commission Opinion No. 22,
issued in Trunkline Gas Compay,
Docket Nos. RP74-89 and RP73-35
(AP76-1) on August 15, 1978, Is vacated
with respect to the 30 day rule. The
order is reaffirmed and rehearing Is'
denied in all other'respects.

(I) The order issued on July 8, 1977, In
Michigan-Wisconsin Pipe Line
Company, Docket No. RP73-102, RP73-
102 and RP73-14 (PGA75-1) is vacated
with respect to the treatment of advance
payments. Also, the order Is modified to
specify Docket No. RP77-60 rather than
Docket No. RP76-100 as the docket in
which the United formula for cost
allocation and rate design would be
applied.
. By the Commission.

Lois D. Cashell,
Acting Secretary.
[FR Do 8 0-20413 FBLd 7-8-. 845 Smj
BILLIHG CODE 645045-M

[Vol. 230]

Determinations by Jurisdictional
,Agencies Under the Natural Gas Policy

Act of 1978
July 1,1980.

The Federal Energy Regulatory
Commission received notices of

I I I I
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determination from the jurisdictional
agencies listed herein, for the indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinations are indicated
by a (D) in the DEN column. Estimated
annual production is in million cubic
feet MMcf).

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before July 24, 1980.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
BILLING CODE 6450-&5-M
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[Vol. 2311

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

The Federal Energy Regulatory
Commission received notices of
determination from the jurisdictional
agencies listed herein, for the-indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinations are indicated
by a (D) in the DEN column. Estimated
annual production is in million cubic
feet (MMcf).

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426. -

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before July 24,1980.

Please reference the FERC Contol
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary

BILLING CODE 645045-11

46179
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[Docket No. ER8O-473]

Duke Power Co.; Proposed Tariff
Change

July 1,1980.
The filing Company submits the

following:
Take notice that Duke Power

Company on June 20,1980, tendered for
filing proposed changes in its FERC
Electric Service Tariff, Volume Nos. I-
VI. The proposed changes would
increase revenues from jurisdictional
sales and service by approximately
$26,251,000 based on the twelve-month
period ending December 31,1980.

The reasons for the proposed changes
are as fMllows. For the twelve months
ending December 31, 1979, the Company
earned a rate of return on its wholesale
business of only 8.79%. Such a rate of
return is considered inadequate and will
not permit the Company to attract
necessary capital on reasonable terms
to provide reliable service to its
customers. The rates proposed in this
filing would give the Company the
opportunity to earn a rate of return more
closely approaching that required to
attract the necessary capital.

Copies of the filing were served upon
the public utility's jurisdictional
customers, the Southeastern Power
Administration, the North Carolina
Utilities Commission and the Public
Service Commission of South Carolina.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
-and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8 and
1.10 of the Commission's rules of
practice and procedure. All such
petitions or protests should be filed on
or before July 21,1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,
Secretary.
[FR Doc. 80-20414 Filed 7--80; &45 am]
BILLING CODE 6450-5--M

[Docket No< ER80-486]

Florida Power & Light Co.

July 1,1980.
The filing company submits the

following:
Take notice that Florida Power & light

Company (FPL), on June 24, 1980,
tendered for filing an Amendment,
entitled "Amendment Number Four to
Agreement To Provide Specified
Transmission Service Between Florida
Power & light Company and Tampa
Electric Company."

FPL states that under the Amendment
FPL will transmit power and energy for
Tampa Electric Company (TECO) as is
required by TECO in the implementation
of its interchange agreement with the
Jacksonville Electric Authority.

FPL requests waiver of the
Commission's Regulations to the extent
necessary to permit the proposed
amendment to be made effective
immediately. According to FPL, copies
of the filing were served upon the
Manager of Inter-System Planning of
TECO.

Any person desiring to be heard or to
protect said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington.
D.C. 20426, in accordance with § 1.8 and
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 21,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. o-M415 Fdcd 7--If &45a J

BILLING CODE 6AO4505.

[Docket No. ER80-4871

Interstate Power Co., Fling
July 1,1980.

The filing company submits the
following:

Take notice that on June 25,1960,
Interstate Power Company (IPO)
submitted for filing contract
supplements to its FERC Rate Schedule
Nos. 14 and 113. The supplements
extend tht contracts contained in the
rate schedules until December 31,1980,
or until a replacement contract is
executed, whichever event occurs first.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All such petitions or protests
should be filed on or before July 22,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretma
WFR Dcc. IW-0U6 F!d 7-,-; :&4 x al
BILLING COOE 6450-84

[Docket No. RP0--11]

Natural Gas Pipeline Co. of America-
Proposed Changes In FERC Gas Tariff
July 1.1980.

Take notice that on June 23,1980,
Natural Gas Pipeline Company of
America (Natural) tendered for filing the
below listed tariff sheets to its FERC
Gas Tariff, Third Revised Volume No. 1:
Substitute Fourth Revised Sheet No. 118
Original Sheet No. 118-A
Original Sheet No. 118-B

Natural states the purpose of the filing
is to comply with the Commission's
letter order of March 27,1980 in Docket
No. RP78-78. The Commission's letter
order required Natural to file revised
tariff sheets to reflect the continuation
of the sales Btu change provisions which
commenced on December 1.1978 in .
Natural's tariff sheets filed to implement
incremental pricing filed in Docket No.
RP80-11.

Copies of this filing were served upon
the company's customers, interested
state commissions, and intervenors in
Docket No. RP0-11.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street. NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's rules of
practice and procedures (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 18,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
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intervene. Copies of this filing are-on file
with the Commission and are available
for public inspection. .
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-20417 Filed7-8-Wa 8.45 aml

BLUNG CODE 645045-4

[Docket No. ER8O-484]

Pennsylvanla-New JerseyMaryland "
Interconnection; Filing
July 1, 1980.

The filing Company submits the
following:

Take notice that on June 24,1980, the
Pennsylvania-New Jersey-Maryland
Interconnection Grouli (PJM) submitted
for filing schedule 8.03 to the VEPCo-
PJM Interconnection Agreement dated
September 30,1965, as supplemented.

Under the proposed-section,
Conservation Energy is priced on the
basis of the cost of such supply.

The parties request waiver of the
notice requirements, and further request
that the Commission allow the
aireement to-become effective on
August 1,1980. Finally, PJM requests
waiver of any rules and regulations with
which it has not complied.

A copy of this filing will be furnished
to the Regulatory Commissions of
Pennsylvania, New Jersey, Maryland,
Delaware, Virginia. and the District of
Columbia.

Any person desiring to be-heard or to
protest said application should file a
petition to iritervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE., .
Washington, D.C. 20426, in accordance
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CER
1.8 or 1.10). All such petitions orprotests
should be filed on br before July21,-
1980. Protests willbe consideredby the
Commission in determining the
appropriate action to be taken but will
not serve to make protestantsparties to
the proceeding. Any person wishing to
become a party must file a petition to

,intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 90-20418 Filed 7- -4-4Saml

BLLING CODE 6450-85-M

[Docket No. ER80-481]

Tampa Electric Co.; Filing
July 1. 1980.

The filing Company submits the
following:

Take notice that on June 24, 1980,
Tampa Electric Company (TECO) ,
tendered for filing a revision to the daily
capacity charge for its scheduled
interchange service to Florida.Power &
Light Company and Florida Power
Corporation under interconnection
agreements between the three
companies. According to TECO, the
revised charge of $92.15 perMW per day
is based on 1979 data and is derived
according to the same method shown in
cost support schedules submitted with
the interconnection agreements.

TECO requests that the revised daily
capacity charge be made effective on
May 1, 1980 and requests waiver of the
60-day notice requirement

According to TECO, the filing has
been served on Florida Power & Light
Company and Florida Power
Corporation and the-Florida Public
Service Service Commission.

Any person desiring to be heard or to
make any protest with reference to said
filing should, on or before July 21,1980,
file with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE,, Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requiroments of the.Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10).

All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Persons
wishing to participate as a party in any
hearing therein must file petitions to
intervene in accordance with the
Commission's Rules. The documents
filedby TECO are onfile with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-20419 Filed 7-8-0; &45 am]
BILWNG CODE 6450-85-M

[Docket No. GP80-104]

U.S. Geological Survey, New Mexico,
Section 108 NGPA Determination, El
Paso Natural Gas Co., San Juan 27-5
Unit No. 113, USGS No. NM 4398-79,
JD 80-34013; Preliminary Finding

Issued June 26,1980.

On May 12, 1980, the United States
Geological Survey in New Mexico
(USGS) submitted to the Commission a
notice of determination that the San
Juan 27-5 Unit No. 113 well qualified as
a stripper well under section 108 of the
Natural Gas Policy Act of 1978 (NGPA)
and the Commission's regulations
implementing that section. The

Commission published notice of the
determination in the Federal Register
on May 28,1980.

Section 108(b) of the NGPA provides
that in order to qualify as a stripper
well, a well must, among other thihgs,
produce no more than 60 Mcf per
production day at its maximum efficient
rate of flow (MER) during the 90-day
production period upon which the
application is based. Section 271.804(d)
of the Commission's interim
regulations I stipulates the methods by
which a jurisdictional agency may find
that a well produced at its MER during
the 90-day production period.

In this case, the USGS found that the
subject well had produced an average of
15 Mcf per production day during the 90-
day production period upon which the
determination was based (March-May
1979),However, the agency was Initially
unable to find that the well had
produced at its NIER, since no
production capability tests were
submitted by the applicant, and average
production over the 12-month period
ending concurrently with the go-day
production period was 86 Mcf per
production day. Accordingly, the agency
deferred making the determination In
accordance with § 271.804d)(3)(ll) of the
interim regulations.

In February, 1980, the applicant
submitted additional production
information for June-December 1979,
and sought to base its MER qualification
on the 12-month period from January to
December, 1979. For the months of July
to December 1979, the records indicate
that the well was voluntarily shut-in for
well workover and gathering of
reservoir data. The production average
for the months of January to June, 1979,
however, was 57 Mcf per production
day. Accordingly, the production
average for the 12-month period
January-December, 1979 was also 57
Mcf per production day. On that basis
the USGS made an MER finding and
submitted to the Commission a
determination that the subject well
qualifies as a stripper well.

Section 271.804(d](3)(ii) of the interim
regulations stipulates that a
jurisdictional agency which is unable to
make an MEk finding may defer Its
determination and designate a
subsequent 12-month period during
which the applicant "may secure,the
data described in subparagraph (2) of
this paragraph." Subparagraph (2)
provides that an MER presumption may

'The deferrhl procedure of § 271.804(d(3)(11) of
the interim regulations applies to all NGPA Section
108 applications filed before September 21,1970.
Order No. 44-A, Docket No, RM79-73 (November 0
1979). mlmeo at 7. The instant application was filed
with USGS in July, 1979.
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be established "if during the [deferred]
12-month * ** such well produced non
associated natural gas at a rate which
did not exceed an average of 60 Mcf per
production day" (emphasis added).

In a case such as this, where a well is
not in production during the final six
months of a 12-month period, a well
cannot bd presumed to have met the
"produced" test established in
§ 271.804(d](2). As the Commission has
stated previously under the.interim
regulations, an MER presumption cannot
reasonably be made unless the
jurisdictional agency has before it a
record which establishes a production
pattern and a rate of production over a
12-month period during which the well
was actually in production.2 Although
the Commission expects that a well may
be shut in for short periods in
accordance with normal production
procedures, a well which is shut in for
half of the 12-month periodgenerally
will not have established a production
pattern.

Accordingly, the Commission finds
that there is a lack of substantial
evidence that the subject well produced
at its maximum efficient rate of flow
during the qualifying 90-day production
period.

The Commission finds: On the basis
of the record submitted with this
determination the Commission hereby
makes a preliminary fnding, pursuant to
18 CFR 275.202(a)(1)(i), that the
determination submitted by USGS that
the San Juan 27-5 Unit No. 113 well
qualifies as a section 108 stripper well,
is not supported by substantial evidence
in the record on which the
determination was made.'

By the direction of the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-70421 Filed 7-8-at US am]
BILLING CODE 4540-81-

[Docket No. ER80-485]

VEPCo-PJM Group, et aL; Filing
July 1, 1980.

VEPCo-PJM Group Interconnection
Agreement, Virginia Electric and Power
Co. (Referred to as VEPCo), Public
Service Electric and Gas Co.,
Philadelphia Electric Co., Pennsylvania
Power & Light Co., Baltimore Gas and
Electric Co, Potomac Electric Power
Co., Jersey Central Power & Light Co.,
Metropolitan Edison Co. and

2Notice of Preliminary FInding, Docket No. GP79-
46 (July 13.1979). mieo at 2;.eee OrderNo. 44.
Docket No. RM79-73 (August 22. 1979). mimeo at 27-
28 (adopting this position with respect to the final
regulations).

Pennsylvania Electric Co. (Above
Referred to Collectively as the PJM
Group).

The filing Company submits the
following:

Take notice that on June 24,1900 the
Office of the Pennsylvania-New Jersey-
Maryland Interconnection filed on
behalf of the above listed utilities
Schedules 5.04, 7.04, and 9.03 to the
Interconnection Agreement between
VEPCo and the PJM Group dated
September 30,1965, as supplemented
September 1, 1976.

The schedules provide for replacing
the traditional percentage adders used
in pricing Emergency. Extended
Emergency, and Short Term Energy and
Operating Capacity transactions, as well
as for Other Energy transactions, with
cost justified fixed adders based upon
identifiable costs, The demand rates for
Extended Emergency transactions are
changed from a daily to an hourly basis.

The schedules also provide for
increasing the demand rate for supply of
Short Term Power from $500 to $850 per
megawatt per week. The demand rate
for transmitting Short Term Power
purchased from another system is
increased from $125 to $240 per
megawatt per week

No new facilities will be installed nor
will existing facilities be modified in
connection with the schedules. The
filing parties have requested a waiver of
the 60-day notice period and any
otherwise applicable rules and
regulations not already complied with so
that these changes may become
effective oxAngust 1.1980.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street. NE.,
Washington, DC 20420, in accordance
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure. All such
petitions or protests should be filed on
or before July 21, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 40-4 Filed 7-5&-t t$S &=I

SILUNG CODE 64S5-U

Office of Hearings and Appeals

Issuance of Proposed Decisions and
Orders; Week of June 9 Through June
13, 1980

During the week of June 9 through
June 13.1980. the proposed decisions
and orders summarized below were
issued by the Office of Hearings and
Appeals of the Department of Energy
with regard to applications for
exception.

Under the procedural regulations that
apply to exception proceedings. (10 CFR,
Part 205. Subpart D), any person who
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of
objection within ten days of service. For
purposes of the procedual regulations,
the date of service is deemed to be the
date of publication of this Notice or the
date an aggrieved person receives actual
notice, whichever occurs first.

The procedural regulations provide
that an aggrieved partywho fails to file
a Notice of Objections within the time
period specified in the regulations will
be deemed to consent to the issuance of
the proposed decision and order in final
form. An aggrieved party who wishes to
contest a determination made in a
proposed decision and order must also
file a detailed statement of objections
within 30 days of the date of service of
the proposed decision and order. In the
statement of objections, the aggrieved
party must specify each issue of fact or
law that it intends to contest in any
further proceeding involving the
exception matter.

Copies of the full text of these
proposed decisions and orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room B-120, 2000 M Street, NW.,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m. and 5:00 p.m., except federal
holidays.
June 30. 19e0.
Melvin Goldstein.
Director, Office ofHearngs andAppeals.

Proposed Deciios and Orders
Gulf Oil Corp.. Houston, Tex., DEE-W14,

BEE--, Motor gasoline
Gulf Oil Corporation filed two Applications

for Exception from the provisions of 10 CFR
212.83. The exception requests, if granted.
would permit Gulf to remove fromits May
2973 direct marketing cost base the May 1973
direct marketing expenses associated with
consAgnee-agent facilities that have been or
will be converted to independent jobberships.
On June lo. 198m. the DOE issued a Proposed
Decision and Order In which it tentatively
determined that the Gulf applications be
approved, with the condition that the May
1973 cost base reduction not exceed the
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reduction in revenues incurred liy Gulf as a
result of class-of-purchaser designation
changes associated with the conversion.

Helmerich &fPayne, Inc., Tulsa, Okla., BEE-
0842, crude oil

Helmerich & Payne, Inc. filed an
Application for Exception from the proilsions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would permit the firm to
classify the crude oil produced from its
Dwight Leonard "A" No. 1 Well located in
Beaver County, Oklahoma, as "newly
discovered crude oil" which would in tun be
eligible for sale at market price levels. On
June 10, 1980, the DOE issued a Proposed
Decision and Order in which it tentatively
determined the exception relief should be
denied.
Mid State Oil Co., Fargo, N. Dak., BEE-1174

gasohol
Mid State Oil Company filed an

Application for Exception from the provisions
of 10 CFR, Part 211. The exception request, if
granted, would permit Mid State to purchase
750,000 gallons of unleaded gasoline per
month in additfon to its base period
allocation in order to expand its gasohol
marketing activities. On June 13, 1980, the
Department of Energy issued a Proposed
Decision and Order in which it tentatively
determined that the exception request sliould
be granted in part, and that Mid State's base
period allocation of unleaded gasoline should
be increased by 240,000 gallons per month.

Petitions Involving-the Motor Gasoline
Allocation Regulations

The following firms filed Applications for
Exception from the provision of the Motor
Gasoline Allocation Regulations. The
exception requests, if granted, would result in"
an increase in the firms' base-period
allocation of motor gasoline. The DOE issued
Proposed Decisions and Orders which -
determined that the exception request be
denied.

Company Name, Case No., and Location
Boardman Petroleum, DEE-2488, Augusta,

GA.
City of Ann Arbor, DEE-1980, Ann Arbor, ML
Dap, Inc., BEE-1182, Springfield, MO.
Downtown Standard, DEE-6415, Louisville,

MS.
Porter Citgo, DEE-7425, Arlington, MA.
Town of Shelter Island NY, DEE-5123, Shelter

Island NY.
Town of Easthampton NY, DEE-6220,

Easthampton, NY.

[FR Doc. 80-20402 Filed 7-8-80.8 45 am]
rILLNG CODE 6450-0143

Issuance of Proposed Decision and
Order to the Greater Washington/
Maryland Service Station Association

Notice is hereby given that on June 16,
1980, the Proposed Decision and Order
which appears below was issued by the
Office of Hearings and Appeals of the
Department of Energy with regard to an
Application for Exception filed by the
Greater Washington/Maryland Service

Station Association (Case No. BEE-
0763). The relief tentatively approved in
this proposed determination permits the
110 applicant retail service stations to
receive increased allocations of
unleaded gasoline in oder to market
gasohol. The additional allocation for
each outlet will be equivalent to the
amount of unleaded gasoline from its
base period allocation which the outlet
is willing to devote to gasohol
production and marketing.

Under the procedures governing the
- filing and consideration of exception

applications (10 CFR, Part 205, Subpart
D), any person.who will be aggrieved by
the issuance of a Proposed Decision and
Order in final form may file a written
Notice of Objection within ten days of
service. For purposes of those
procedural regulations, the date of
seivice of notice will be deemed to be
the'date of publication of this Notice
(July 9, 1980) or the date of receipt by an
aggrieved person of actual notice,
whichever occurs first. The procedural
regulations also specify that if a Notice
of Objection is not received from an
aggrieved party within the time period
specified in the regulations, the party
will be deemed to consent to the
issuance of the Proposed Decision and
Order in final form. Any aggrieved party
that wishes to contest any findingor
conclusion contained in a Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of the date of service of the
Proposed Decision and Order. In that
Statement of Objections an aggrieved
party must specify each issue of fact or
law contained in the Proposed Decision
and Order that it intends to contest in
any further proceeding involving'the
exception matter.
FOR FURTHER INFORMATION CONTACT.

George B. Breznay, Deputy Director,
Office of Hearings and Appeals,
Department of Energy, 2000 M Street
NW., Room 8014, Washington D.C.
20461, Telephone Number (202) 653-
3120.
Melvin Goldstein,
Director, Office ofHearings andAppeals.
July 1,1980.
June 16,1980.

Proposed Decision and Order of 'Te
Department of Energy

Applicatton for Exception
Name of Petitioner. Greater Washington/

Maryland Service StationAssociation.
Date of filing: January 25,1980,
Case Number. BEE-0763.

On January 25,1980, the Greater
Washington/Maryland Service Station
Association (the Association) filed an
Application for Exception with the Office of

Hearings and Appeals of the Department of
Energy. The exception request, if granted,
would enable retail service stations which
are members of the Association and have
joined in this proceeding to receive additional
unleaded gasoline for the purpose of
marketing gasohol, "Gasohol" Is a trademark
held by the State of Nebraska for a petroleum
product created when unleaded gasoline and
ethyl alcohol are blended In a nine t6 one
ratio.

The Association is a trade association
representing approximately 1,300
independent service station operators In the
District of Columbia and the State of
Maryland. In its'Application, the Association
states that exception relief is necessary to
enable its member stations to meet the
demand for gasohol in their marketing areas
since the base period allocations of these
outlets are not sufficient for this purpose, The
Association contends that the DOE
regulations which limit its members' assured
supply of unleaded gasoline prevent them

- from purchasing sufficient quantities of
reasonably priced unleaded gasoline to
enable them to market gasohol in a consistent
and predictable fashion that will gain
customer acceptance and allegiance. The
Association states that unless Its members
are permitted to purchase increased volumes
of unleaded gasoline at reasonable prices,
they will be unable to meet the current strong
demand for gasohol In their marketing areas,
TheAssociation further maintains that
exception relief is necessary to promote the
important national policy objective of
developing alternative domestic energy
sources to reduce the nation's dependence on
imported'oil. "

Several major oil companies have
submitted comments in opposition to the
Association's exception request. These firms
dispute the factual contentions raised by the
Association and maintain that the precedents
established by the DOE in prevlos gasohol
cases are-not applicable to the present
proceeding. These and other arguments
raised by the oil companies have been fully
considered in the evaluation of the
Association's exception request.

1. Procedural Considerations
In their written and oral comments, a

number of oil companies argue that this case
does not meet the criteria for an
administrative class action proceeding as sot
forth in our previous Decisions. See, e.g.,
Stechshulte Gas & Oil Company, 3 DOE 182,
034 (1979). This contention misperceives the
nature of the present proceeding. It Is not an
Application for a Class Exception. The
Association's exception application Is not
submitted on behalf of all 1,300 members of

IThe following oil companies made oral
presentations at a conference held on February 14,
1980. Atlantic Richfield Company, Texaco, Inc.,
Amoco Oil Company, Exxon Company. Cities
Service Company, Mobil Oil Company, Cull Oil
Company and Sun Oil Company of Pennsylvania.
See Official Transcript of Proceedings Before the
Department of Energy in the Matter of Greater
Washington/Maryland Gasoline Dealers
Association. Written comments Were submitted by
all of these firms with the exception of Atlantic
Richfield Company.
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the Association, but only on behalf of the 110
service stations that have indicated in writing
that they desire to be considered as
applicants. 2 Therefore each of the 110
stations which are listed in the Appendix to
this Decision will be considered to be an
individual applicant for relief in this
proceeding.

In'previous cases, we have consolidated
individual exception requests when we found
that there were common issues of law and
fact and that the expeditious processing of
those cases was in the public interest See,
e.g., Perfection Products Company, 4 DOE 1
81,096 (1979). We recognize that the service
station applicants in this proceeding do not
each present identical factual circumstances.
Nevertheless, in our view there are
overriding, common material issues of fact
and law presented in this proceeding.
Moreover any significantissues which
require individual treatment can be
effectively evaluated in the context of a
consolidated Decision.

IL Analysis
This is the first proceeding in which

exception relief has been requested by a
group of retail service stations that wish to
sell gasohoL In prior Decisions, we have
considered requests for allocations of
unleaded gasoline filed by firms that wanted
to blend or produce gasohol as well as to sell
it. Nevertheless the discussion in those
Decisions of national energy goals and the
role of gasohol in furthering those goals is
equally applicable to the present submission.
See, e., American Agri-Fuels Coiporation, 4
DOE 181,139 (1979); Fannon Petroleum
Service, Inc., 4 DOE 81,133 (1979).

At the present time, gasohol is sold at
relatively few retail stations 3 and represents
less than one percent of the nation's motor
fuel sales.' If gasohol sales are to increase
significantly and the alcohol content of the
gasohol is to displace a significant amount of
imported petioleum, it is essential that
gasohol be marketed by stations in heavily
populated areas. In this regard, we note that
the present request is the first gasohol
exception request involving a group of
retailers in a major metropolitan area.$
Moreover, the record indicates that there is a
substantial demand for gasohol in the

2The Association sent a questionnaire to all its
members and requested that those service station
operators who wanted to be a party to this
proceeding answer sixteen questions relating to
operation of their outlets and their commitment to
gasohol marketing.

3 It is estimated by the National Gasohol
Commission that approximately 4.000 service
stations sell gasohol out of a total of more than
150,000 retail motor gasoline outlets nationwide. See
Notice of Proposed Rulemaking. 45 FR 34848 (May
22, 1980).

IOn the basis of total ethanol production
capacity in the United States, it is estimated that
during 1979 gasohol sales totaled approximately 800
million gallons. Lundberg Letter. January 18, 1980. p.
3. While this represents a substantial increase in
gasohol use, it constitutes only .7 of one percent of
total annual motor gasoline sales of 108 billion
gallons.

5 Over sixty percent of the applicants in this
proceeding are located in the combined
Washington, D.C.-Baltimore metropolitan areas.

Washington. D.C./Maryland area. For
example, a total of almost 400,000 gallons of
gasohol per month Is currently being sold by
sixteen of the applicants.S Three of these
outlets have gasohol sales, which exceed
their base period allocations of motor
gasoline. 7

Sales of gasohol in the District of
Columbia/Baltimore greater metropolitan
area could be far more extensive than they
are at present if the obstacles posed by the
DOE Regulations were removed. Because
those Regulations limit the quantity of motor
fuel which retail stations are entitled to
purchase from their base period suppliers,
many applicants that desire to market
gasohol are not able to do so since they lack
adequate supplies for blending purposes. The
record in this proceeding also indicates that
the applicants which do sell gasohol are
generally unable to satisfy the demand for
that product in their market areas. See
Official Transcipt of Proceedns Before the
Department ofEnergyin the Matter of
Greater Washington/Maryland Casoline
DealersAssociaton at 44. 0 see also the
responses to the Association's questionnaire
fled with the Office of Hearings and
Appeals. Moreover, the stations which
currently market gasohol do so at
considerable risk since there Is no assurance
that their supplies of gasohol will not be
abruptly terminated. Despite the clear
demand for gasohol. these uncertainties and
risks confront any firm that wishes to sell
that product as a direct result of the DOE
regulatory program. They have in turn
created a business climate that is not
favorable to induce the capital investments
and other commitments necessary to market
gasohol on an expanded basis.

The applicants in this proceeding request
that an allocation of gasohol be established
that would give them the protection intended
to be provided by the DOE allocation system.
We have concluded that exception relief
should be approved to do so. In reaching this
conclusion. we are aware of the fact that the
motor gasoline supply situation has been
easing in recent months. However, in view of
nationwide and local spot shortages In recent
years. it is our judgment that the present
supply situation is uncertain and potential
marketers of gasohol cannot obtain an
assured supply of gasohol because of the
uncertain availability of unleaded gasoline.
This severely reduces the incentive for
independent marketers to commence,
maintain or expand gasohol marketing
operations. Furthermore. we find that a stable
source of supply is required not only to
enable the owner of the retail station to
invest in gasohol marketing and promotion.

'Of the sixteen outlets, eleven are supplied with
gasohol by Texaco, Inc., which utilizes the outlete
base period allocatIms for this purpose, Ihee are
supplied with gasoline by Fannon Petroleum
Services, Inc., which utilizes unleaded gasoline it
has received through an exception approved by the
DOE. Farmon Peroleum Serces, Inc., 4 DOE!
81.133 (1979); and the remaining two are supplied by
firms which utilize surplus quantities of unleaded
gasoline in the production of gasohoL

'Truckers Inn. Jessup. Maryland; Bill's Gulf
Service Center. Washington. D.C. Take=. Langley
Firestone Service. Takoma Park, Marylsnd.

but also to persuade motorists to purchase
gasohol on a regular basis. In several cases
involving the motor gasoline needs of rural
communities, exception relief has been
approved on gross inequity grounds despite
the fact that the service station applicants
were temporarily receiving sufficient supplies
of motor gasoline through the state set-aside
program or purchases of surplus product. See,
e.g.. Bowen Service Station; Wiknhghoff
Motors,m c., 2 FEA 183,058 (1975]; Great
Lakes Development Co., Inc, DEE-6465
(Proposed Decision and Order issued March
25.1980). In those Decisions, we held that
denying the applicants an assured supply of
motor gasoline would frustrate the important
national policy objective of equitable
distribution of refined petroleum products
among all users. Similarly, the inability of an
independent marketer to begin, maintain or
expand gasohol sales operations because of
the lack of an assured supply of product
frustrates the important national energy
objective of reducing dependency on foreign
energy sources by increasing gasohol use.

The approval of exception relief in this
proceeding is also intended to promote other
important national policy objectives
involving the preservation of an economically
sound and competitive petroleum industry
and the maintenance of an equitable
distribution of refined petroleum products
among all sectors of the petroleum industry.
See Emergency Petroleum Allocation Act of
1973. J 4(b)(1) (D) and (F). The exception
relief being approved in this Decision is the
first time that the DOE has officially
encouraged a significant number of
individual retailers to market gasohol. Almost
all of the applicants in the present proceeding
own or lease only one retail outlet.' Itis
certainly desirable that small independent
retailers such as the applicants be enabled
and encouraged to sell gasohol in order to
foster competition in the marketing of that
product. In this connection, we note that in
nearly all of our previous Decisions involving
gasohol, the applicant was either a major
integrated petroleum firm ora large.
independent reseller.

It is also useful and appropriate that an
exception be granted under these
circumstances to demonstrate the gasohol
marketing potential of independent retail
stations in a large metropolitan region. We
have previously approved relief from the
allocation regulations to permit the test
marketing of gasohol by major oil cmpanies
at wholly owned outlets in geographical
areas selected by the applicants. See, ag.,
Cities Service Company, 4 DOE 81,249
(1979). In the present case. it is particularly
appropriate that the region in which the
marketing project is conducted include the
District of Columbia in view of the severe
disruption In its motor gasoline supplies
during the spring and summer of 1979. See
District of Columbia. 4 DOE 182.s53 (1979).

In view of the foregoing considerations, we
shall approve exception relief increasing the
quantity of unleaded motor gasoline

' 96 of the 10 applicants have applied on behalf
of one outlet .ac.. Of the remaining applicants, four
have applied on behalf of three outlets each. and
one has applied on behalf of two outlets.
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available to the applicants in order to enable
them to obtain assured supplies with which
to market gasohol. However, in accordance
with previous Decisions in which we required
gasohol blenders to demonstrate a "
commitment to gasohol use, the applicants in
this proceeding must establish their
commitment to gasohol marketing before they
receive the approved relief. Since retailers
generally need to make only mininal
alterations in their own facilities in order to
market gasohol, the applicants need not show
that they have made a substantial financial
commitment. However, their commitment to
marketing gasohol must be evidenced by
willingness to devote a portion of their
present base period allocation to gasohol
sales. We will therefore require each
applicant retail outlet-to enter into a written
agreement with a gasohol blender in which
the outlet agrees to transfer to the blender the
outlet's right to receive specified monthly
amounts of unleaded gasoline sufficient to
broduce the volume of gasohol to be sold by
the outlet.9 One half of this amount will be
supplied from the outlet's current base period
entitlement and one-half will be supplied
from the relief approved in this proceeding. In
addition to evidencing the retail outlet's
commitment to gasohol use, the agreement
should also establish a formal distribution
mechanism by which the retail outlet will be
able to obtain an assured supply of gasohol.
The gasohol blender must in turn agree to
blend and resell to the outlet gasohol
produced from all the unleaded gasoline
delivered to the blender pursuant to its
contract with the outlet. Under this
procedure, each applicant will receive ten
gallons of gasohol for every 4.5 gallons of
unleaded.gasoline that it contributes from its
present base period allocation. 10 This level of
exception relief will establish a considerable
incentive for retail outlets to enter into these
agreements.

In order to provide maximum flexibility to
the applicant and minimal interference with
market mechanisms, the applicant may select
any eligibI gasohol blender/supplier. Any
firm that has the capability to blend gasohol
is an eligible supplier provided that it has an
assured source of at least 800 gallons per
month 11 of domestically produced anhydrous
ethanol distilled from non-petroleum or non-
natural gas sources. The relief will become
effective when the retail outlet submits to its
base period supplier a copy of this Decision

"The agreement should contain a provision
making these amounts subject to the allocation
fraction of the retail outlet's base period supplier.
Any agreement submitted to a supplier pursuant to
this Decision without this required provision shall
be deemed to incorporate such a provision.

10The ten gallons would be produced from 4.5
gallons of unleaded gasoline from the applicant's
present base period allocation, an additional
amount of unleaded gasoline derived from the
exception relief approved in thisDecision, and one
gallon of alcohol. (4.5 + 4.5 + 1 = 10.)

I This condition ensures that small gasohol
blenders will have an opportunity to enter Into
supply agreements with retailers provided that the
gasohol blender is able to produce at least one tank
load (8,000 gallons) of gasohol per month. The 800
gallon per month limitation also appears in a recent
proposed rulemaking on allocation of unleaded
gasoline for gasohol. 45 FR 34846 (May 22,1980).

and Order, a fully executed copy of an
appropriate gasoholsupply contract, and a
certification from the gasohol blender that it
has a qualified, asspred source of alcohol.
The base period supplier will thereupon be
required to allocate to the retail outlet
additional unleaded-gasoline equivalent to
one-half the quantity of unleaded gasoline'
which the retail outlet has agreed to devote
to gasohol marketing. This additional
allbcation will be subject to the base period
supplier's allocation fraction. Moreover, in
order to facilitate the production process and
ensure that the unleaded gasoline is in fact
blended into gasohol, the base period
supplier will be required to make available to
the contractually designated gasohol blender
on behalf of the retail outlet at an acceptable
location the total agreed amount of unleaded
gasoline to be devoted to gasohol production.

The DOE has recently issued proposed
regulations which are intinded to encourage
increased production and marketing of
gasohol. 45 FR 34846 (May 22,1980), 5 Fed.
Energy Guidelines [CCH) 141,170. Since
those proposals may provide a regulatory
remedy for the applicants in this proceeding,
we have determined that the relief approved
in this Decision should terminate subsequent
to the promulgation of a final rule on gasohol
allocation. See 10 CFR 205.55(b). However, in
order to avert dislocations which might occur,
the termination of relief should be effective
sixty-days from the effective date of the final
rule. Finally, since the exception relief
approved in this proceeding is designed to
facilitate a test marketing program, any
applicant which is unable to sell in any
month at least 85 percent of the amount of
gasohol set forth in the contract with its
gasohol blender for that month, or which
terminates gasohol operations, must file a
report with the Office of Hearings and
Appeals specifying the reasons for the
reduction or termination of its gasohol sales
"operations.

It is therefore ordered that:
- (1) The Application for Exception filed by

the Greater Washington/Maryland Service
Station Association on behalf of 110 member
service stations is hereby granted as set forth
in Paragraphs (2) through (5) below, and is in
all other-respects denied.

(2) Notwithstanding any contrary
provisions of 10 C.F.R. Part 211, each service
station applicant listed in the Appendix to
this Decision and Ordershall be entitled to
receive an additional allocation of unleaded
gasoline from its base period supplier
equivalent to one-half of the amount of
unleaded gasoline which it has agreed,
pursuant to this Decision, to commit to
gasohol production and marketing.

(3) The relief set forth in Paragraph (2) shall
be subject to the following conditions:

(a) The applicant must submit to its base
period supplier (i) a copy of.this Decision and
Order, (ii) a fully executed contract with a
gasohol from the unleaded motor gasoline
delivered to it on behalf of the applicant, and
the applicant agrees to supply specified
monthly quantities of unleaded motor
gasoline, as reduced by the allocation
fraction of the applicant's base period
supplier, and (iii) a certification from the
gasohol blender that it has an assured source

of at least 800 gallons per month of
domestically produced anhydrous ethanol •
distilled from non-petroleum and non-natural
gas sources.

(b) The applicant shall sell the gasohol that
-it receives from the gasohol blender to the
general public in accordance with Its normal
business practices and the DOE Price
Regulations.

(c) The applicant shall fill a written report
wvith the*Office of Hearings and Appeals
within ten days following any month In
which it has purchased less than 85 percent
of the amount of gasohol which It Is obligated
to purchase from its gasohol blender/supplier
under the contract referred to in
subparagraph (a). This report shall Indicate
the monthly volumes of gasohol and motor
gasoline sold during tthe period of gasohol
operations and clearly specify the reasons for
reducing or terminating gasohol sales
operations.

(4) Any base period supplier of an
applicant in this proceeding which receives a
copy of this Decision and Order together with
the contract and certification specified In
paragraph 3(a) shall make available to the
gasohol blender at an acceptable location a
quantity of unleaded gasoline equivalent to
the monthly volumes specifled in the contract
as adjusted by the supplier's allocation
fraction.

(5) The relief approved in this Decision and
Order shall automatically terminate 00 days
following the effective date of a final rule
amending the Mandatory Petroleum
Allocation Regulations with respect to the
treatment of gasohol and unleaded gasoline
used as blend stock in the production of
gasohol.

(6) The exception relief grahted in this
Decision and Order is based upon the

-presumed validity 6f statements, allegations,
and documentary material submitted by the
applicants and on the validity of the contract
and certification delivered to a base period
supplier pursuant to paragraph (3a), This
exception may be revoked at any time upon a
determination that the factual basis
underlying the exception relief is incorrect.
The DOE may also, by further Order, direct
appropriate adjustments or remedial action
by the applicants to the extent that the firms'
projections of their operating performance
are demonstrated to have been different from
their actual operating results.

(7) To the extent that the full amount of
exception relief has not been granted as
requested, an Appeal from this Decision and
Order may be filed by any person who is
aggrieved or adversely affected by the denial
of exception relief. Such Appeal shall be filed
within 30 days of the Issuance of this Order
with the Federal Energy Regulatory
Commission pursuant to 18 CFR 1.40, 43 FR
35907 (August 14, 1978).

Appendix
Al Anderson's Exxon, Baltimore. MD
Allentown Sunoco, Camp Spring, MD
Anderson's Exxon Service, Ocean City, MD
Arnold Exxon, Arnold, MD
Aspen Hill Exxon, Silver Spring, MD
Bearsch's Exxon, Abingdon, MD
Belair Shell Service, Mitchellville, MD
Beltway Shell, Silver Spring, MD
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Ben's Exxon Auto-Truck Center, Thurmont,
MD

Bill's Gulf Serv. Center, Washington, DC
Bill's Parkville Arco, Baltimore, MD
Bradley Blvd. Exxon, Chevy Chase, MD
Burnt Mills Exxon, Silver Springs, MD
Calverton Amoco, Silver Spring, MD
Capital Plaza Texaco, Landover Hill, MD
Carson Texaco, Washington, DC
Cathedral Exxon Servicenter, Baltimore, MD
Cedonia Shell Service.Baltimore, MD
Charlotte Hall Gulf, Charlotte Hall, MD
Chesapeake Exxon, Annapolis, MD
Cloverly Exxon, Silver Spring, MD
Coastline Serv. Center, Washington, DC
Colesville Citgo, Silver Spring, MD
Community Citgo, Silver Spring, MD
Crouch's Texaco. Rockville, MD
Dales Sunoco, Bethesda, MD
Del Mercado Shell, Silver Spring, MD
Dilworth Amoco, Rockville, MD
Dingle Exxon, Cumberland, MD
Distad's Amoco, Washington, DC
Dundalk Exxon, Baltimore, MD
Eastern Shore Arco, Easton, MD
Edmondson Exxon Servicenter, Baltimore,

MD
Embassy Gulf Servicenter, Washington, DC
Ernie's Service Center, Darlington, MD
Enterprise Exxon, Glenn Dale, MD
Executive Amoco, Rockville, MD
Expressway Texaco, Baltimore, MD
Fairland Exxon, Silver Spring, MD
Ferguson's Exxon, Adelphi, MD
Flagship Exxon, Rockville, MD
Flook's Texaco, Frederick, MD
Flower Exxon Servicenter, Takoma Park, MD
Forestville Gulf Service, Forestville, MD
Frank's Exxon, Inc., Linthicum, MD
Frederick St. Sunoco, Hagerstown, MD
Freestate Exxon, Laurel, MD
Ft. Washington Texaco, Oxon Hill, MD
Garcia's Servicenter, Sandy Spring, MD
Georgetown Texaco, Washington, DC
Golden Shell, Bowie, MD
Greenbelt Exxon, Greenbelt, MD
Hamilton Park Exxon, Baltimore, MD
Harron's Amoco, Hagerstown, MD
Hatcher's Citgo, Bel Air, MD
Hillside Amoco, Coral Hills, MD
Jimmy Cooke's Texaco, Brandywine, MD
Joe & Sam's Arco, Baltimore, MD
Johnson Shell, Inc., Rockville, MD
Key Bridge Exxon, Washington, DC
Klepper's Exxon, Chester, MD
Lakeview Exxon, McHenry, MD
Lanny's Service Center, Hagerstown, MD
Laurel Shell Service, Laurel, MD
Luksenburg Service Center, Silver Spring, MD)
Lutherville Gulf, Inc., Lutherville, MD
Marlboro Texaco, Upper Marlboro, MD
Marriottsville Auto Svc., Inc., Randallstown,

MD
- Md. R. V. Serv. Center, Inc., Annapolis, MD

Merritt Blvd. Exxon, Baltimore, MD
Miller's Texaco, Bethesda, MD
Montgomery Mall Exxon, Bethesda, MD
Montpelier Exxon, Laurel, MD
Montpelier Texaco, Inc., Laurel, MD
Moravia Exxon, Baltimore, MD -

Myers Shell Service, Thurmont, MD
Myers Texaco. Waldorf, MD
Northwood Gulf. Baltimore, MD
Oak Crest "" Hillside. MD
Oakville Amoco, Mechanlcsville, MD
Orleans Shell, Baltimore, MD
Owen Brown Mobil Inc., Columbia, MD
Oxon Hill Chevron. Oxon Hill. MD
Padonia Auto Service, Cockeysville. MD
Pinehurst Citgo, Baltimore, MD
Queenstown Exxon, Hyattsville. MD
Ray Welch Texaco, Arlington, VA
Reisterstown Texaco, Reisterstown, M1D
Rockville Gulf, Rockville, MD
Rockville Shell, Rockville, MD
Seminary Hill Serv. Center, Lutherville, MD
Smitty's Gulf, Lothian, MD
Spring Valley Gulf, Washington. DC
Stevens Exxon, Washington, DC
Sun Valley Exxon, Glen Burnie, MD
Takoma Langley Firestone, Inc., Takoma

Park, MD
Thompson's Petworth Texaco, Washington,

DC
Towson Crown Gas, Towson, MD
Triangle Exxon, Baltimore, MD
Truckers Inn, Jessup, MD
Twinbrook Shell, Rockville, MD
Van Ness Texaco. Washington, DC
Veirs Mill Exxon, Silver Spring, MD
Waldorf Texaco, Waldorf. MD
Washington Chapel Exxon. Gambrills, MD
Westwood Texaco, Inc., Bethesda, MD
Woodbrook Service Sta., Inc., Baltimore, MD
Yorkridge Shell Service Sta., Timonium, MD
Yuen's Exxon, Washington. DC
4th & I Gas Station. Washington, DC
fti Dc-. 90-2MW Fild 740; 8:45 am]
BILUNG COoE 6450-01-H

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1534-2]

Agency Comments on Environmental
Impact Statements and Other Actions
Impacting the Environment

Pursuant to the requirements of
section 102(2)(C) of the National
Environmental Policy Act of 1969, and
section 309 of the Clean Air Act, as
amended, the Environmental Protection
Agency (EPA) has reviewed and
commented in writing on Federal agency
actions impacting the environment
contained in the following appendices
during the period of August 1, 1979 and
August 31, 1979.

Appendix I contains a listing of draft
environmental impact statements
reviewed and commented upon in
writing during this review period. The
list includes the Federal agency
responsible for the statement, the
number and title of the statement, the
classification of the nature of EPA's

comments as defined in Appendix II,
and the EPA source for copies of the
comments as set forth in Appendix VL

Appendix II contains the definitions of
the classifications of EPA's comments
on the draft environmental impact
statements as set forth in Appendix L

Appendix III contains a listing of final
environmental impact statements
reviewed and commented upon in
writing during this review period. The
listing includes the Federal agency
responsible for the statement, the
number and title of the EPA source for
copies of the comments as set forth in
Appendix VI.

Appendix IV contains a listing of final
environmental impact statements
reviewed but not commented upon by
EPA during this review period. The
listing includes the Federal agency
responsible for the statement, the
number and title of the statement, a
summary of the nature of EPA's
comments, and the EPA source for
copies of the comments as set forth in
Appendix VI.'

-Appendix V contains a listing of
proposed Federal agency regulations,
legislation proposed by Federal
agencies, and any otherproposed
actions reviewed and commented upon
in writing pursuant to section 309(a) of
the Clean Air Act, as amended, during
the referenced reviewing period. This
listing includes the Federal agency
responsible for the proposed action, the
title of the action, a summary of the
nature of EPA's comments, and the
source for copies of the comments as set
forth in the Appendix VI.

Appendix VI contains a listing of the
names and addresses of the sources of
EPA reviews and comments listing in
Appendices I, Elf, IV, and V.

Note that this is a 1979 report; the
backlog of reports should be eliminated
over the next three months.

Copies of the EPA Manual setting
forth the policies and procedures for
EPA's review of agency actions may be
obtained by writing the Public
Information Reference Unit,
Environmental Protection Agency, Room
2922, Waterside Mall SW. Washington,
D.C. 20460, telephone 202/755-2808.

Copies of the draft and final
environmental impact statements
referenced herein are available from the
originating Federal department or
agency.

Dated: July 1,1980.
William N. Hedeman, Jr.,
Director, Office of Envionmental Review.

i III I M J i I I I _ l IIII
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Appendix .- Draft Emfronmental Impact Statements for Whichonments Were Issued Between Aug. I andAug. 31, 1979

ldntilingfTo. itle General nature Sourco for copies
of comments of comments

Corps of Engineenr

DS-C E-A39032-1A _ _ Cedar River Local Flood Protection Proect Evansdale, Black Hawk Counly, Iowa L61 H
0-COE-60D28-NY ..... Local Rood Protection, Dansville, L.ivingston County. flew York -...... ER2 C
D-COE-E3W03-F' Beach Erosion Control Study and Feasibility, Morse Cou.ty. Florda._ EU2 9
D-COE-E32 I26.A . Navigation.Channal Endargement, Mobile Harbtor, Alabama .. ....-- E.R2 6
D-COE-F 3200-- ...... FY79, Survey Study, Great Lakes and St Lawrence Seaway, Navigation Season Extension, ER12

ich gan, Pennsylvania. New York, Illinois, ,Wiscoin and Minnesota.
D-COE4= I-Hl _ . Waiehu Beach Shore Protection, Walehu. Mar. Hawai LOtD-COE-K910D2-M-11, _ HikiLava n'ow Control, Hawai. Lo1 J
D-COE-L36061-OR . . . Operationsand Mainenance, Willamette Reservo- System, Oregon. - -... LOt K
D-COE-L82D5-WA Aquatic Plant Management Program, K ng, Okanogan Ccunty. Wa'shingtn ...... L02 K

Department of Agrcu ftre

1D-AFS-A65121-OO __ Renewable Resources, an Assessment of the Forest and Range Lar Situation in the United 12 A
States PRPA Assessment and Alternative Program Diection.

RD-AFS-A65133-O0 ... -,3 CFR Part 219. Guidelnes for Land and Resource Management Piarnrg In the National L02 A
Forest System (44 FR 26554).

D-AFS-G65033-7X Davy Crockett Nafto Forest, Timber Management Plan, Houston and Trinity Counties, Texas. Lo1 a
D-AFS-J61026-CO Elk Wid and Tenic River Study, Routt National Forest Roult County. Colorado - - o...t. 1
D-AFS-J6I 028-C, Conejos W!d and Scenic River Study, Conelos River, Conejos County, Colorado . ....... Lot
D-AFS-J65084-MT1" ........ Hoodoo Fisher Mountain Planning Unit, Land Management Plan,-iootenia National Forest Ln. LOt

coln County Montla.
D-AFS-J65085-MT.. Cool Surt PlannrIng Unit, Land Manaegment Plan, Kootena National Forest, .incoln County, Lot I

Montana.
D-AFS-J65087-M .. Wolf Planning Unit Land Mdnagment Plan, Kooteni National Forest, Lincoln County. Montana. R2
D-SCS--3060-KY Donaldson Creek Watershed, Caldwell and Crittenden Counties. Kentucky ............................ ER2 E
D-SCS-K36031-CA............ Lower Pine Creek Watershed Rood Contro, Contra Costa County, Catifornia_ ..... LOt J
D-SCS-K36032-CA ........... Tehachapi Watershed Plan, Flood Protection, Ken County, Calfonia . LOt J

Department of Conmerce

DS-NOA-89g009-OO Atlantic HerringF.1sheM Management Plan LO1
D-NOA EW000-O... . .. Alabama Coastal Zone Management (CZM) = L02 9

Department of Defense

D-UAII-X( 101B-CA..., Operation of the Pave Paws Radar System, Beale Air Force Base, California- ....... ...... 1.O1 J
D-USA-D 1D05.-VA .... - Fort Story Ongoing Mission, Fort Story, Vn.......... ... ER2 D
D-USA-D11006-VA. ........ Fort Bus Ongoing Mission, Fort Eustis, James City County, Vrginia.............. ...... L02 D
DJSA-311007-VA. Fort Lee Ongoing Vission, Fort Lee, FairfaxCounty, Virginia .......... .................. L02 D
D-USA-D1 B008-VA..... . .FOrt Belvo Ongong.Mission, Fort Belvoir, Fairfax County, a.... ........................ L02 D
D-USA-D1009-VA..... ..... _ FortAP. MtiN Ongoing Mission, Fort AP.1 HK Carolina County, Wdag . . ..... L02 D
D-USA-D11010-PA .trale Barracks Ongoing Mission, Carlisle, Pennsylvania..... . L02 0
D-USN-kI1OI7-CA.NewReplacement P1 r #13 at Naval Station. San Diego, California.. .......................... L02 J

Department of Interfolr

DOLM-J07009 T.I"..... ...__ Emery Units -3 and 4. Construction and Operation. Emery County. UtEh2.................F.R2 I
D-BLM-J9MO 041T Randolph Plannig Unit, Grazing Management Flch County. Uth ....... ... ER2 I
D-BIA-99011-00. ...-- Three Comers Grazing Management, Sweetwater County. Colorado and Unitah and Daggelt L01 .

Counties, Utah.
D-BIM-L46D05-D...... Snake River Beds of Prey National Conservation Area. Ada. Canyon, Elmore and Owyhee L02 K

Counties. Idaho.
D-IBR-J28002-CO -.. ......... Colorado Big Thompson, Windy Gap Projects Grand and Larimer Counties Colorado ... 3 I
D•PS-E61028-O0 ..... GreatSmoky Momtins NationalPa,,rk, Mnagement Plan, North Carolina and Tennessee .02 2
D-NPS-461027-0 .. Colorado and Lower Dolores Rivers, Wild and Scenic River, Colorado and Utah................. FRI

Department of Transportation

D-FAA-H51012-MO_ ._____ {ambert-St louislnt ernational Airport St. Louis. St iouls, County. Missc ri ... ER2 H
D-FHW-C40040-NY Marcy4Jtica-Deerfleld Transportation Study, Oneida County. New York. -. ER2 0
D-FHW-D40070 - MD-1 15, .Mogiety Village Avenue to Nodbeck, Montgomery County, Maryland ...... . ...... ER2 D
1D-IW-E402 75-TN .. .. IN-32, U.S. 25, Appalachian Corridor S", Grainger County, Tennessee .... L02 E
D-+HW--40t76-TN _ _ _ TN-35, Sims Road to TN-9/-4% Sevier Jefferson and Cocke Counties. Tennessee ............ 102 .
D-FHW.-E4078-FL. . FL-525, Lakewood Circumferential Route. Polk County, Fotda .......... L 102 E
D-FHW-F40132-OH .... . Relocation of U.S.250, Cadiz 40 to 1-70 Near Clairsville, Belmont and Harrison Counties, Ohio ER2 F
D-FHW-G400 -TX 1..............I-27, Loop 289 North, South to.toop 289, Lubbock Lubbock County, Texas . ....... L02 G
D-FHW-L40084-Ol t I-5K Janten Beach-Delta Park Interchange, Pacifio Highway, Multnomah County, Oregon 102 K

(FHIWA-OR-E.S-79-07-D).
, I MT-B403-MA.. N.orth Shore Transit Improvement Projec t polltan Area. Massachusetts (MA-29-9001 )..... ER3 B
O-UM1"-Ks4002-CA. :. : Transit Systemnlnrprovements, Los AnglesRegionalCore, California -. .. .... 102
D-UMT-K54003-CA............... San Francisco Bay Area Transportation,Tenninal Expansion, San Francisco County, California. LOt J
D-UMT-K54004-CA........... .. Los Angeles Downtown People Mover Project Los Angeles County. California L02 J

Department of Housing and Urban Development

D-HUD-A80021-OO_.... . Procedures for Approval of Single Family Proposed Construction Applicants in the New Subdivi- ER2 A

1ot
L02
L02
L02

seons.
D-HUD-C85025-PR ........... Villas de Loiza Development, Loiza, Puerto Rico...............
D-HUD-065018-VA._..... Burke Centre, Fairfax County,.Virginia .. ......
D-HUD-E85050-FL.. ..... Lake Mandarin Subdivision, Duval County Jacksonville, Roda................
D-HUD-E85051-FL.,_.--,. Bloomingdale Planned Unit Development, Hillsborough County, Florida (HUD-RO4-EIS-78-01).
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Appendix L-traft Environmental Impact Slatenents for Whih Comments Were Issued Between Ag I and g 31, 1979-Conii-ue

Identifying No. Tate Greralnature Source for copies
of cc~nff5of comnfs

Dertmn of Interfo-Conteivd

D-HUD-G85140-TX. . Steeplechase Slon. Harris Com. Texas L02 G
D-HUD-L85013-WA Cascade Park Famed Commr.ty Vamouver, Clark Cout. Waaiom (HUD-RIO-EIS-79- L02 K

2D).

Nuclear Regulatory Comnm;aulon

D-NRC-00600-PA . Susquehana Steam Electric Statilo Urnis 1 and Z Unem County. Powmzsl-ar ER2 D
D-NRC-E06009-SC . Virgil C. Summer Nuclear Station. Uni No.1. FaWireld Courty South Co"r __ _ E
D-NR-J00013-WY_ .... Gas Hits Urarn Mill, Natrona and Froomoet Countbes, %WrV 1.02 I

-' 'Because of the deficiencies i the RPA documets identified in our detaied commts we hove c&tegod the D1as hff4Wthoralm Since thiere was I nrecommernd
alterastve as part of the DEMS for RPA. we have not categorized the "projoct" impact.

'This review was inadvertently excluded from June 1.1979 to June 30.1979 Federal Register Report puutshod 11=4 19, MO pages 41493m41497 Vol. 45 No- 120.

Appendix H-Definitions of Codes for environment Furthermore, the Agency environmental impact of the proposed
the General Nature of EPA Comments believes that the potential safeguards project or action. However, from the

Envirdnmental Impact of the Action which might be utilized may not Information submitted, the Agency is
adequately protect the environment able to make a preliminary

LO-Lack of Objection from hazards arising from this action. determination of the impact on the

EPA has no objections to the proposed The Agency recommends that environment. EPA has requested that
Acnasd i alternatives to the action be analyzed the originator provide the information

action described inthe draftimpact further (including the possibility of no that was not included in the draft
statement; or suggests only minor action at all). statement.
I.dIan useproujiuo ac n.li d

Environmental Reservations
EPA has reservations concerning the

environmental effects of certain aspects
of the proposed action. EPA believes
that further study of suggested
alternatives or modifications is required
and has asked the originating Federal
agency to reassess these impacts.

EU-Environmentally Unsatisfactory

EPA believes that the proposed action
is unsatisfactory because of its
potentially harmful effect on the

Adequacy of the Impact Statement Category 3-Inadequate

Category 1-Adequate EPA believes that the draft impact

The draft impact statement statement does not adequately assess
adequately sets forth the environmental the environmental impact of the
impact of the proposed project or action proposed project or action, or that the

as well as alternatives reasonably statement inadequately analyzes
reasonable available alternatives. The

available to the project or action. Agency has requested more information
Category 2-Insufficient Information and analysis concerning the potential

EPA believes that the draft impact environmental hazards and has asked
statement does not contain sufficient that substantial revision be made to the
information to assess fully the impact statement.

Appendix Il.-Fxnal Enronmental Impact Statements for Whtih Coments Ware IssuBeveen Av I andA09 31, 1979

Source for
kdentifrg No. ttle Generalre of commer copes of

commerft

Corp of Enghiers

FS-COE--A30031-FL_ Beach Erosion Contro, Anna Maria Key, Manatee The atlewment l generly accepa kImpacts could be moenmd by loctng areas E
County Flondo. where twor is natural accrebon twerby rmigaliv posoo water quality problems-.

This dredin can be corobkred with tat of Lorgboat Pass or Passage Key so as lo
ca don on the frquecy dredg' In hie poec are. EPA prelers the ahcrenle
borrow aite of Ioge Pam an the accreon are. off toe rth end of AnnA
Marla Key be ted. The lo.g borrow pi off seior of Holmes and Brdenton Beach
has the poWe lo o rm a pocke *Mt wowe queloy problemi as wall as lrarrpor
natural nourishmert proceses. Addtwally. dredgirg sould be schodutd so as not
to coicde with noelei ard hicuirfln perod. of sa tsles

F-COE-J35000-ND_.. ... Pemnbiier Lake and Dam. Pembifn River B8*h. EPA recommends a Pul 4EPA rerew of the phe I aity airied at imroved dsco-
Pembin and Cavalier Counbe North Dakot aure of he kra r ts of th proposed project and ree Voou coaideration of the

alteratives. EPA's F 1, , 4 concorti pertain to wea qualify problems associated
with the hImpm outn. hickxhrg 9w poab* of aeie eutoplicin I the les-
arvok. violation of water quakty afarxdards ari dowrolrearn effects on public water-uie ard ogclcomflnullims

F-COE-K34004-CA Irpertal Beach Erosion Cmor Sen Doego County. EPXs concerm *we adequl* addressed in the J
Caifonr

Department of Agiulture

F-REA-GO7015-NM_ Ojo-Taos 345 kV Tnsmission Lne, Related Faci. EPAs concerr were adequalely adesaed hi e R EIS. . G
ties Taos and Rio Aruba Counties. New Mesio.

Department of Commerce

F-NOA-D8600-DE_............ Delaware Coastal Zone Marament Program Generally EPA s concerm were adequalely addreeda n i the *n ElS. Hyev EPA 0
(CZM). cominue 1o be concerned rege gt he kWeanerit So allermlves In the EIS and 1w

mechanim for Stale @M local plant coora ion i le program
F-NOA-K93OC4-CA M torn Slough Estuane Sancluety. Grant. More- EPAs oncorsm were adequately addressed in l1wEJi E. . J

rey. Caiforria.

46195
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Appendixll1-F--nalEnvkonm enta mpactStatem ts fbr VIsch CoNmer Were IssuedBeee Aug I andAug 31, 1979--Con*Kned

Source for
Identifying No. Tile General nature of comments copies of

comment

Deartment of-Defense

F-USA-El660300- - U.S. Army Nuclear, Biological and 'Cheical Generally. EPA's concemns were adequately addressed In the fintEIS. Mowaver. EPA E
'School, Alabama and Maryland. raised questions regarding the disposal of the potentaly hazardous wastes reald,l.

F-USN-4(11012.-CA - . Reestablishment Long Beach Naval Station. Paf- Generaly EPA's ooncernmwere adequately addressed In the final EIS. However. skc J
Ic Fleet Homeporting. Los Angeles County, Car- violations of the one hou CO standard are predicted. EPA recommended the Navy
fornl. pursub the montoring program In addition to developing m;tigating measures In the

event of vioalon.

Department of the Interior

F-tGS-J01020-UT- Development of Coal Resources in Central Utah. EPA maintalin that the vahues of the past round of regional coal Els's have been sod., I
ously compromised because of lac of current anaVs of rning plans In accord.
ance with SMCRA EPAlias Identified the potential for soious water quality degrada-
lion Tesulting from the proposed action.

F-NPS-K6l022-AZ Colorado River Management Plan, Grand Canyon EPA's concerns were adequatey addressed in the final E J
National Park, Mohave County, Arizona.

F-SFW-J99003-OO Mammalin Preator Damage Management, Live- Although EPA's review Indicated the final EIS is substantialy kIproved, EPA continue, A
astock Pirtacti Western United Sttes. to be concerned with a number of Important Issues which have not been addressed.

Specdf .the oposal does not adequately reflect the Presldent's policy on prod.
ator control, EO 11870. or the Secrotary's directive of May31. 1977n, isennore.
EPA believes the alternatives section Is Inadequate basca since the realistic alter-

S:naties other than the present program are not fary considered and tend to empha-
size only certai extreme elements in each alternative.

Department of Transportation

FS-CGD-A52090-OO Seadocl, Texas Deepwiater Port Authority Applca- EPAs concerns wereadequately addressed In the final supplement EIS - - A
tion Amendment, Offshore Texas.

F-FAA-C5i006-NY - Albany County Aiport Extension of Runway 1-9, tEPA's concerns were adequately addressed in the final EIS__ 0
Abany, New York.

F-FI-IW-E40079-10 NC-I60. Chrlotta.Arport, Charlotte, Mecdenburg EPA'scono svrereadequately addressed In the final ................ 
County, North Carolina.

F-FWI-E4010S-TN Appaladian Corridor "'J", TN-8, Soddy-Daisy to Generally, EPA's concrms we adequately addressed in he final EIS. However. EPA E
1hsniap-1armlton and q uatcle Counties, Te- made severali ggastions and indicated its postion to revIew al applIcabIe 404 por.
rXssee. mts necessalor this proposal.

F- W.-E40147-GA - North Camp Creek Parkway Extenlrt Fulton end EPA's cocers were adequately addressed In the inal EIS f!
Douglas Countie. Georgia.

F-FHW-L4006%-OR_ Swan island Transportation Access. Basin Avenue EPA raised several technical and procedural Issues and asked FHWA to provide vome K
to Going tel Jnterchange MuLtnomah County, addifional analysis for EPA to review. EPAwas not certain *et a formal supplement

- 1- . Oregon JFJ4WA-ORIS-78-01-F). to theEIS would be needed.
F-UUT-0542-W- Lexington ankaet Joint Development.project, Bali- EPA% concerns were adequately addressed In the inalS D

snore. V.-yrytan

Federal FnerW Regulatory Commission

F-FRC-C0500D-NY__..... Prattsville Pumped Storage Project No. 2729, New EPA considers this project to be environmentally unacceptable, because It 13 expected C
- York. to cause unmitigated adverse Impacts on water quality and on fisheries In the area.

EPA acknowledged the importance of power 9aeeralion projects to the econonIc vI-
tality of the natio, but EPA stressed that energy conservation Is the comerstono of
our national energy policy. The PSP would require the eq*int of a 1300
megawatt fossil-fueled or nudear-fueled basefoad plant for Its operation bcaJe
pumped storage projects consume more energy than they generate.

. Departmentof Housing and Urban DevelopmentII

F-fIJ-05015.41D _ Firededck heights Residenial Development, FReder- EPA'e concerns were adequately addressed in the final EIS. However, EPA euggesied O
Ick, Maryland. - that fture EIS's kitgrate the analysis 9f air and noise Impacte morn effectivey.

F-HUD-E85O4 Siloake South Subdivision, Orlando, Orange EPA'I conerns were adequately addressed In the final EIS. E
County, Florida.

F-HUD-F85040 --L Fox Yaltey ViILes Aurora. Kane and DuPage Generally. EPA's concerns were adequately addressed In the final EIS, However, EPA F
Cowities. Ilinols. recommends that the projected noise levels, the numbers Of people affected, and

ieaaxe to mitigate the noise Impacts of the railroad and motor vehicle traffic
on the residences In the development be more specilicatly addressed before the
plans ere finalized.

F-HUD-F89003-WI- . Plantnlnrn ho=e% 1492 West Wisconsin Avave, EPA's concerns were adequately addressed in the final EIS. It Is EPA's understanding F
aban enewalPRogram. Miwaukee, hliwaukee that HUD is investigaing the ramifications of the recommended "no action" altorna-
Counl Wisconsin. ve and ail keep EPA informed on the final decisir.

Veterans Administration

.F-VAD-C81004-W Veteran's Adminristaln Medical Center. Camden Generaly , EPA's concerns were adequately addressed in the final EJ1. Howevor EPA C
County. New Jersey. recommended that the certified test report be available for review.

F-VAD-F6900-OO_ _ National Cemetery, Great Lakes Area. Site Propos- EPA's concerns were adequately addressed In the fmal EISF....... ... F
al, Xalamaroo County. Michigan and iutn
County, OhNo.

I--VAD-GaOI --Aa . on 1. Mcaellan WMemoral Veteran Hospia EPAs concerns were adequatelyaddressedin the final EIS ..... QO
Little RodrArkansas.
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Appendix I.--F ,/ onmUa Imp actStatements Wi7Ih We Reewedand not Co ve*d on Be'wen Aug 1, and Aq. 31979

idenkMW',n No. Tae Source Of review

Cor" of Enginweirs

F-CO=-39004-FPL..... Grove Isle (Fair Ise) Marina. Perm Miami, D0de CoMw. FlOrda E
F-OE-136016-A_ West Des Moines Local Flood ProtectkoN Des Mo e Polk Com. 10,* .

F-AFS-J65079-MT Zeigler laMnw g UrA Kootenai Natonl For Uco, Co, Mokna
F-AFS-.,w82-MT__ Beaver-Marsen-Vermnon Plannig Urit Kootenai Nation Fbre Sanders Cowly. I
F-AFS-L6112-O R . Burnt Powder Land management Pln, Waowma WhWwin alonrl Forast. Baum, Gra-. MW- Ind! Ik Cores. Oregon K

Depert of tilense

F-USN-", 500-CT Trdent Dredging. Thmes River chnnel. Groton and ew Lono. New London Co-rry. Conn , ,

Deper mead of Tfmuepoctatlon

FS-Fl-?-A41284-KS_ US. 169 Highway. Earmon to Hunbold Neosho wxfAlr An e Counk.s H
F-FHw-B40028-vr VT-127. Burgton to Warer's Corne. Cokh , CtAtwndin Cour. Vermont B
F-FHW-B40036-VT___ US. 7. VT-1i to US. 7, Mancheer to Dor Vermont (-IWA-VT-ElS-78-03-F) B
F-FHW-E40128-NC__ 1-40 Highway Extenelon to 1-95, Beneon to WinstigiOn. Samp on, Jotvstm. Du*. Dnder and Neow HWVw Cote NOM) CafrCvli E
F-FRA .53004-CT - Repacsmeet of Nifiac Rver BMge ancd Approaches Eas Lyme and Walertod. New L Iors Cox*, CviAc oA FR A c-ES-78-O- B

F).

Department of Hoain and Urbran Developoenit

F-HUD-889012-MA. South End Urban Renewal Project Fnak d Setent. Bos on. S,.Ick Couart. M e s MM)
F-HUD-C5023-PR _ Paza Renacitnft Stage II. San .kr, Puelo oo_ C
PHU+ 4-PR _ Toe Aa H ghts Deveopment. Toe AXl Puerto Rico ...... _C
F-HU-E5030G ...... Bir V'age Apartment Comp,. Propoaed Sae FR- Couny, Geo-a E
F-HuD-E85046-AL ih Service Transmisslon Main. Alexander CRy. Teoos Cor, Allbum KCCG) E
F-HUD-ES01N IC_ Downtown Urban Renewal Area. Burglog A%&n-ce Cowfy. NorMh Cx-o E

Tennessee Vale? Authority

F-TVA-E08013-TN Montgomery 500 kV SUbstaVon and Tra=sion Pa PltK MnAgony Co-tY. T e_ E

Append xV-Regu/abhn Legislabtn and 0-/ Fede'lAencyAc'On for r COmMt s Waaf kiued 5 wALV I anAL 31.1979

idetifinTNidhe General nehkre of woans sosce for Copies
of coamenfts

Corps ef Engineers;

R-COE-A3010-OO_ 33 CFR Part 290, Water Resources Polices and EPA Krporta i overall to of a&An rn cnx ,l measrs caying Owan A
Authorities. Use of Nonetnjckral I~eaaures in Vvorgh All stages ofth ON. rri 9g Ic I od tkh itrrr CCg C~cdwetis to
Planmg for Flood Damage Reductlon. eoqrke kna for mraeeo Ier% ard kh & e erhsncomert ard other Soodlain

beneetre EPA aug geg ftP1 cE d e I I how an rnrr} vo is to be datenrined
-yawle (2"061)) a"i 'pracicale (280.6(C) or Mwapriala engineer regrifa-
Son reguilbon be toked. Aws EPA auggeet 1wt equalI rsleetr be gven the

RC(EA613~oobenefiia "aects of nonstv"cka meeaixa-.
R-CO-A5639-O______33 CFR part 230, Envirnental Dulmy. pokcy and EpA fids vVq-prpoe nis generalY r*epor*Wm to ICEO NEPA regulsfOns EPAA

Procedire for Implementing NEpA (ERI 200-2- erjgggft 1 to wuemmn aert poeetie 1ws 4040)1) evalkasion be intidd as
2) (44 FR 38292). a appd to f BS.

A-CO-F360484L_ Kasasua JIsad Drainage and Levee Disict. Sec- EPA a pw rc C C&errw peta.n to Pt O " bee of 121 acs of welacia and F
tion 404. a il alw poluton epected frnt noff from Increased tenAing operations

utich V* good corofc projects la pectd to ericowage. EPA reowinixcl adress-
ing 1wsecorroerr in1w plarfgtasu perioro xileirt w prcjcct

Deparment of Ergy

A-OOE-A86161-OO - Compliance With the NEPA, Proposed Gwdek m.. EPA begave i t"e guideres shorM be prormigated as ragtAtna to ncrease A
ihi standng wlit ard oAm DOE and gve owa greeler legal ahey. EPA
aso baelkVesit a v eAv ucfk of Mhme Od -,a cMd be expressed inor CC-

plicity or wase cearcr. EPA augeel Mt 1we revuAebone Proviida ecfei for k
approved projects to ams. ftt fte Pagaton meesre Prorisea are actray pro-

Departnent of Interio

A-DM-AN144-OO Natona Environments Poicy Act Revised IrMple EPA augesaed a uimbor of n ro new to two Proed in ding re ms A
me'ting Procedurs (44 FR 40436). or pwti*c InvolvementpV* rifa sid onsi6rabon of On%4romer" vWLes
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Appendix V.-Regulaons, Legslation and Other FederalAgencyAceons for Which Comments Were Issued Between Aug. I andAug 31, 1979-Continuod

Identifying No. Title General nature of comments Soufc6 for coploo
of comments

Department of Energy

R-DOI-A91044-OO..... 40 CFR Parts 450. 452, and 453, Interim Final Rule Many of EPA's comments hinge on the Issues of a pending lawsuit Involving the Pitt. A
on Endangered S~edes, Review Board and En- ston Company's application for exemption from the requirements of section 7(a) of
dangered Species (44 FR 33127). the Endangered Species Act. The rules need to Clarify the term "cumulative effects"

to prevent various expanded Interpretations which would result In finding more "Irro.solvable conficts" than necessary. The wording of section 452.03(c)(4) must b6
changed to conform to the language of section 7(g)(5) of the act so as to require the
review board to make. threshold determinations, Including whether an Irresolvable
conflict exists, based on the record before them. Supplemental hearings, going
beyond the existing record, should be held only In extraordinary cases. The definition
of "permit or license applicant" should be expanded to Include other types of appli-
cants who must rely on agency action, such as grant applicants. The person ap.
pointed by the Secretary should be a recognized authority on the "endangered spe.
cies" In question and the administrative law Judge, should chair the proceings end
be empowered to determine the procedural course of the proceedings. The state-
ment n the preamble that where a deficiency Is subsequently corrected, a now ex.
emption application can be made to tho, Secretary should be Incorporated Into the
regulation The regulations should explicitly require, as does the act, that a hearing
precede a section 452.03(g) termination of the review process. Section 452.09(b)(2)
should be revised to substitute "shall" for "may" regarding the review board'a issu.
ance of a statement folowing any preheating conference. The regulatiors do not do.
lineate procedural rides to be followed when two review boards sit together In a Joint
proceedi- The regulations should requite some threshold criteria for "national so.
curity".

A.GS-AO2147-OO ...... . Ot and Gas Operations In the Outer Continental EPA fully supports the concept of providing maximum assurance for the safety and rol A
Shelf, Proposed Operating Procedures for the ability of offshore oil and gas operations. Hao . EPA continues to be concerned
OCS Platform Verification Program (44 FR that subsea completkins and development systems are not addressed In this pro.
38676). gram, nor In any other regulations or standards. EPA believes that the concept of

the platform verification program can and should be extdnded to Include subsoe
completions and production system

R-SFW-A64046-OO . 50 CFR Part 410. Fish and Wildlife Coordination EPA supports intent of the regulations of the Rsh and Wildlife Coordination Act A
Act,- Notice of Proposed Rulemaking (44 FR despite some problems that exist with them. These trouble areas Include unclean
29300). language regulation provisions providing wildlife agencies for EPA input going

beyond those afforded other agencies, and unnecessary duplication of EPA proco-
dures for Implementing NEPA. EPA requests that the FWCA regulations be revised
and reproposed.

Department of Transportation

R-CGD-A52144-00 33 CFR Part 156, Special Requirements for Cargo EPA commends the Coast Guard on the thoroughness of this proposed rule. However, A
Ughtering Operations (44 FR 31486). EPA feels that two sections could be Iniproved. Under section 156.1710 the lighlor

ing operations must be suspended If the wave height exceeds 3 moters (10 foot). In
additior, under section 158.1820, the district commander should consider national
seashores and coastal national perks and monuments as additional factors to be
considered n designating ightoring zones.

A-FRA-86141-OO. . Procedures for Considering Environmental Impacts EPA commended FRA on the scope and content of their proposed regulations and A
(44 FR 40174).. suggested that the evaluation of mitigation measures be described more cleary In

the environmental assessment stage. EPA also. made several other minor suggeos
tions.

Federal Communications Commission

R-.FCC-AB6142-OO.- . 47 CFR Part 1. Amending Environmental Rules in EPA has no major objections to either the scope or content of the proposed rules. A
Response to New Rules Issued by the CEO (44 However, EPA is evaluating the environmental effects of non-ionlzng radation and
FR 38913) (FCC 79-388). developing appropriate criteria to maintain public health and welfare. Such effects

may be significant factors In the environmental evaluation of specific facilities cov.
ered In this rulemakng

Federal Trade CommLson

R-FTC-A86148-OO _ 16 CFR Part 1. Procedures for Implementation of EPA finds that the po.1les and procedures contained in the proposed rale are ad,. A
the National Environmental Policy Act of 1979 quate and complete.
(44 FR 42712).

National Aeronautics and Space Administration

A-NAS-A86164-OO., 14 CFR Parts 1204, 1216. Policy on Envmronmental EPA feels the proposed rles are adequate and complete and has offered asstance A
quality and Control, Procedures for Implementing in the development of the Implementing handbook.

-the National Environmental Policy Act,

Nuclear Regutatory Commlss'on

R-NRC-A06138-OO_ 10 CFR Part 2, Study of Nuclear Power Plant Con- EPA suggested that NRC powerplant construction procedures and the public Interest A
struction During Adjudication (44 FR 33883). would benefit from a consideration of Incorporating the NPDES/SPOESrequrements

- concerning the plant's circulating cooling water system Into the construction permit.
EPA also suggested that the "inimediate effectivness rule" (10 CFR 2.764) be re.
vised to strengthen the position of public partlcipation In the plant construction proc-
ess and to diminish the appricant's advantage In subsequent appeals related to
safety and environment.

R-NRC-A08139-OO. - 10 CFR'Part 73. Physical Protection of Irradiated EPA commended NRC for its decision to promulgate the Interim final rule to minimize A
Reactor Fuel in Transit (44 FR 34466). the public danger associated with spent fuel shipments. EPA suggested two minor

clarifications.
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AppendX V.-Regatons, Leislaton and OtheFdea/AgncyAc~ons Aw WH Comits Were o wo A L and Ag. V . 1979-Corfued

wtdar g No. Two Genreul naks of co $mewo Scce for copin
of cormsusni

T -nese Vasy Authodly

R-TVA-A86143-,__-_-_ 40 CFR Parts 1500-1508. roposed Procea. for EPA loeltat NEPA ;ocseot'ers TA an e Iem ctrsr*, u rg ti A
Conpianice WMt te NaWWna Erivirmenta cosag onewy Is roatiul cW etad as an a~olsnuye I driefopin ad±5ona
Pokcy Act. energ auplwe EPA suggest linalu rogtisionu kiluganefe tie process EPA

ks concerned aborA the vagwnm of rwiy pro~sone In fte proposed regonswa
and boloese VM Owe "u TVA NEPA tegrielos *sLoid wr~m a scon Iiig
agency cSon dxkt)EPA proces.

Water Resoures CoMMil

R-WRO-A86147-OO__ 18 CFR Part 707. G one Wh the NoMnl EPA k it propoeed niet gMuW* M VAe I0 CEO NEPA regao EPA Is A
Enonrmental Poicy Act (44 FR 43749). concerned. hwww, tha prooodzss do rot contiah tildW gridarc as b0 when

an BS %a be aped m dtro YA prep re iL EPA racontrrd LenMVig tha
Wi~ roneble for EIS properfL

Dopgwmbnt of Delene

FA-DOO-K200-CA - Environmental Assessment, Pmpoeed DisposlEPA'ha no connnto dW o t M Sm. EPA spdWs te cppcxit y b com- S
Action at Serra Army Depot. Cai4onia rmni on t &W5 aahonmen inasessr wmen and ues cops olft sseoqst

dominen descrtg any WEPA acbom

Appendix VI-Source for Copies of EPA
Comments

A. Public Information Reference Unit
(PM-213], Environmental Protection
Agency, Room 2922, Waterside Mall,
SW, Washington, D.C. 20460.

B. Director of Public Affairs, Region 1,
Environmental Protection Agency,
John F. Kennedy Federal Building,
Boston, Massachusetts 02203.

C. Director of Public Affairs, Region 2,
Environmental Protection Agency, 26
Federal Plaza, New York, New York
10007.

D. Director of Public Affairs, Region 3,
Environmental Protection Agency,
Curtis Building, 6th and Walnut
Streets, Philadelphia, Pennsylvania
19106.

E. Director of Public Affairs, Region 4,
Environmental Protection Agency, 345
Courtland Street, NE, Atlanta, GA
30308.

F. Director of Public Affairs, Region 5,
Environmental Protection Agency, 230
South Dearborn Street, Chicago,
Illinois 60604.

G. Director of Public Affairs, Region 6,
Environmental Protection Agency,
1201 Elm Street, Dallas, Texas 75270.

H. Director of Public Affairs, Region 7,
Environmental Protection Agency,
1735 Baltimore Street, Kansas City,
Missouri 64108.

L Director of Public Affairs, Region 8,
Environmental Protection Agency,
1860 Lincoln Street, Denver, Colorado
80203.

J. Office of External Affairs, Region 9,
Environmental Protection Agency, 213

Fremont Street, San Francis
California 94108.

K. Director of Public Affairs, I
Environmental Protection A
1200 Sixth Avenue, Seattle,
Washington 98101.

(F Doc. 8o-20443 Filed 7-7-ft am)

BILUNG CODE 6560-O1-M

[OPTS-51085; FRL 1535-3]

Certain Chemicals; Premanu
Notices
AGENCY: Environmental Protec
Agency (EPA].
ACTION: Notice:

SUMMARY: Section 5(a)(1) of th
Substances Control Act (TSCd
any person who intends to ma
or import a new chemical subs
submit a premanufacture notic
to EPA at least 90 days before
manufacture or import comme
Section 5(d)(2] requires EPA to
in the Federal Register certain
information about each PMN t
working days after receipt. Th
announces receipt of two PMN
provides a summary of each.
DATE: Written comments by A
1980..
ADDRESS: Written comments t
Document Control Officer (TS
Office of Pesticides and Toxic
Substances, EnvironmentalPr
Agency, 401 M St. SW, Wasbih
20460, 202-755-8050. V

Co, FOR FURTHER INFORMATION CONTACT.
Mr. Rick Green. Premanufactmuing

Region 10. Review Division CTS-794), Office of
gency, Pesticides and Toxic Substances,

Environmental Protection Agency, 401 M
St. SW, Washington, D.C. 20460, 202-
426-2801.
SUPPLEMENTARY INFORMATION:. Section
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new

facture chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"

ction chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first

e Toxic published the Initial Inventory on June 1,A) requires 1979. Notice of availability of the Initial
nufacture Inventory was published in the Federal
stance to Register of May 15,1979 (44 FR 28558).
ce (PMN) The requirement to submit a PMN for

new chemical substances manufactured
nces. or imported for commercial purposes
o publish became effective on July 1, 1979.-

EPA has proposed premanufacture
ithin i notification rules and forms in the
is Notice Federal Register issues of January 10,
l's and 1979 (44 FR 2242) and October 16,1979

(44 FR 59764). These regulations,
Ugust 16, however, are not yet in effect. Interested

persons should consult the Agency's
o: Interim Policy published in the Federal
-793), Register of May 15.1979 (44 FR 2864]

for guidance concerning premanuacture
3tection notification requirements prior to the
gton. D.C. effectivedate of these rules and forms.
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In particular, see page 28567 of the
Interim Policy. o

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in thd
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA his decided to
publish a-lescription of any test data
submitted with the PMN, and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14,
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish, the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will.
develop one and after providing due
notice to the pMN submitter, will
publish an amended Federal Register
notice. EPA immediately will review
confidentiality claims for chemical
identity, chemical use(s), the identity of
the'submitter, and for health and safety
studies. If EPA determines that portions
of this information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying vith other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good-cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without

providing EPA notice under section
5(a)(1)(A.

Therefore, under the Toxic
Substances Control Act, summaries of
the data taken from the PMN are
published herein.

Interested persons may, on or before
August 16,1980, submit to the Document
Control Officer (TS-793), Rm. E-447,
Office of Pesticides and Toxic
Substances, 401 M St. SW., Washington,
D.C. 20460, written comments regarding
these notices. Three copies of all
comments shall be submitted, except
that individuals may submit single
copies of comments. The comments are
to be identified with the document
control number "[OPTS-51085]" and the
specific PMN number. Comments
received may be seen in the above office
between 8:00 a.m. and 4:00 p.m., Monday
through Friday, excluding holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604))

Dated: July 1, 1980.
Warren R. Muir,
Acting Deputy Assistant A dministrator for
Chemical Control.

PMN80-139
Close of Reviewr Period. September 15,

1980.

Manufacturer's Identity. Claimed
confidential. Generic information
provided:

Annual sales-Between $10,000,000
and $99,000,000.

Place of manufacture-West-North
central regi6n, U.S. Standard
Identification Code-285.

Specific Chemical Identity. Polymer
of Epon 1004, soya fatty acid, styrene,
acrylic acid, and di-tertiary butyl
peroxide.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. The substance will be used In
baking and air dry'enamels.

Production Estimates

Minnum Maximum
(kg/y)

First ye . 250,000 600.000
Second year................ ........ 500,000 1,000,000
Thkd year. .................................... 750,000 1,000,000

Physical/Chemical Properties. No
data were submitted.

Toxicity Data. No data were
submitted.

Exposure

Activity Exposure route Maximum numrber Mpxrmum duration concentration
exposed

Hout/day Day/yoaf Average Pea(

Manufacturing . Inhalaion-..... 2 1 251 1-10
, .pprn.

Processing Inhalation....... 30 4 251 1-10

useInhalai.......... , on... ... .............. 8 251 1-10
ppm.Oisposa]............................ Inaation.........,... 8 8 25 1-10

- porn.

Environmental Release/Dlsposal

Manufactuing,
- Media..... AmounVduration of chercal

released (kglyr).
Air.. ..... Less than 10. 8 tr/da; 251 da/yr.
Water-. . 10-100.8 hr/da; 251 da/yr.

Closed equipmenf is used in the
manufacture of this resin. The filter
operation is vented to the atmosphere
but the resin is non-volatile. Some
solvent may be lost in the filter
operation.

PMN80-140
Close of Review Period. September 15,*

1980.
Manufacturer's Identity. Claimed

confidential. Generic information
provided:

Annual sale-between $100,000,000
and $499,999,999.

Manufacturing site-East-North
central region, U.S.

Standard Identification Code-205.
Specific Chemical Identity. Generic

name provided: Polymer of: Epoxy resin,
styrene, diallyl amine, dimethyl amtnb
propyl methacrylamide, 2-ethyl hexyl
methacrylate, and isobutoxy
methylacrylamide.

The followling summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Claimed confidential. Generic
information provided: The substance
will be used in an open use that will
release less than 50 kilograms per year
(kg/yr) into the enviroument. The use of
this substance may possibly involve
potential exposure to skin and eyes.
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Production Estimates

Knimum 1Mm=
(kg4Y

Frst year 3.500 10.000
Second y 15.000 30.000
Third year 30.000 100.000

Physical/Chemical Properties

Polymer Ded
solution polyme

Solid content 61.6%
Density 0.96 gfml 1.18 g/ml
Solubft in waler 0.01

gl00 mI
Number average molecular weight-. 2900-3100
Weight average molecular weight-. 7300-9200
Flash point (closed up) - 35" above 212*F
Residual monomer - 0.5%
pK(a) 7.57
Elemental analysis %C=73.11

%H=920
%O=13.71
%N=3.96

chemical oxygen demand (uglg). Z300.000

Toxicity of Raw Materials. Epoxy
resin. The oral LDao in rats in about 30 g/
kg. The dermal LDso in rabbits is over
14.4 g/kg. The skin and eye exposure in
rabbits has not been found to cause
irritation or sensitization.

Dialyl amine. The skin LDse in rabbits
is 356 mg/kg. The oral LDse in rats is 578
mg/kg. Vapor is extremely irritating to
the respiratory tract, eyes, and mucous
membranes. Contact with liquid is very
irritating and may cause bums.

2-Ethyl hexyl methacrylate. The
intraperitoneal LDae in mice is 261 mg/kg
(slightly toxic). Exposure may produce
irritation of the eyes, skin and
respiratory tract.

Styrene. The oral I.LDs in rats is 5 g/kg
(minimally toxic). Irritation is
experienced by humans at 600 ppm. The
American Conferences of Governmental
Industrial Hygienists (ACGIH) has
established a Threshold Limit Value
(TLV) of 100 ppm to protect against
narcosis and irritation.

Dimethylamine propyl methacryla-
mide. The oral LD.,o in rats is 3.54 mi/kg
(slightly toxic). The dermal LDso in
rabbits is 2.50 ml/kg (slightly toxic). The
monomer's low vapor pressure
minimizes inhalation hazard.

Isobutoxy methacrylamide. Over
exposure to this monomer causes eye
irritation and peeling of skin on
fingertips. Prolonged or repeated contact
will, in time, produce disturbances of the
nervous system.

Vato Catalyst (Azobisisobutyro-
nitrile). The oral LDso in mice is 700 mg/
kg (moderately toxic). Thermal
decomposition by burning can release
cyanide.

Butyl cellosolve. The ACGIH has
established a TLV of 500 ppm to protect
against irritation and systemic effects.

Methyl ethyl ketone. The ACGIH has
established a TLV of 200 ppm to protect

against irritation. The skin LDs in
rabbits is 12.6 ml/kg.

Expotxo-

Anivit E~oer roA P xix run . JIeaz dralon Cenceflo

Hourlday Oeytyear AveraW- Peakc

Iarua~ockzkkg W dommL a 4 20 0-1 pn. 1-10ppn.
Processing Ifalon. dirnaL. 8 4 20 0-1 prn.
Disposat k.. . daion, drmaL. 5 8 2 0-1 ppm 1-10

pooL

Environmental Relelse/Disposal

Manuactunbi
Mediea_ Amoxutdurs aon of demal

relemd ftfyr).
AirL-ss than 10. 12 Iv/d 20 defyr.

Each reactor at the manufacturing
plant is equipped with an exhaust and
fume condenser. The effluent (air borne)
is also treated by an exhaust fume
scrubber. Scrubber water goes to
biological treatment lagoons with a sixty
day retention period. Sludge from the
lagoons is tr.ansported by state licensed
carriers to a state licensed landfill.
[FX D:moc - Fged 7--60 t amt
BILliNG CODE 660-01-M

[PF-189; FRL 1534-6]

Certain Pesticide Chemicals; Filing of
Tolerance Petitions

AGENCY: Environmental Protectiox
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces
companies that have filed requests with
the EPA to establish tolerances for
residues of certain pesticide chemicals
in or on raw agricultural commodities
and animal feeds in accordance with the
Federal Food, Drug, and Cosmetic Act,
as amended.
ADDRESS: Written comments and
inquiries should be directed to the
designated product manager (PM).
Registration Division (TS-767), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW,
Washington, DC 20460.

Written comments may be submitted
while tfie petition is pending before the
Agency. The cbmments are to be
identified by the document control
number "[PF-189]" and the specific
petition number. All written comments
filed pursuant to this notice will be
available for public inspection in the
product manager's office from 8:00 am.

to 4:00 pm., Monday through Friday,
excluding holidays.

SUPPLEMENTARY INFORMATION: EPA
gives notice that the following pesticide
petitions have been submitted to the
Agency proposing the establishment of
tolerances for residues of pesticide
chemicals in or on certain raw
agricultural commodities and animal
feeds. The analytical method for
determining residues, where required, is
given in each specific petition.

PP OF2350. EM Laboratories, Inc., 500
Executive Blvd., Elmford, NY 10523.
Proposes that 40 CFR 180 be amended
by establishing tolerances for residues
of the insecticide chlorthiophos, that is a
mixture of 0-[2,5-dichloro-4-
(methylthio)phenyl] 0,0-diethyl-
phosphorothioate; 0-[2,4-dichloro-5-
(methylthio)phenyl] 0,0-
diethylphosphorothioate; 0-[4,5-dichloro-
2-(methylthio)phenyl] 0,0-
diethylphosphorothioate and the
metabolites 0-[2,5(2,4 or 4,5)-dichloro-4(5
or 2)-(methylsulfonyl)phenyl 0,0-
diethyl-phosphorothioate; 0-[2,5(2,4 or
4,5)-dichloro-4(5 or 2)-(methyl-
sulfonyl)phenyl] 0,0-
diethylphosphorothioate and 0-[2,5(2,4
or 4,5)-dichloro-4(5 or 2]-
(methylthio)phenyl] 0,0-diethyl-
phosphate[O-isolog] in or on the raw
agricultural commodities apricots,
blueberries, nectarines, peaches, plums,
and prunes at 1.0 part per million (ppm];
almonds, cherries, grapes, and raisins at
2 ppm. The proposed analytical method
for determining residues is gas
chromatography with a phosphorus
detector.

Mr. Phillip Hutton, Acting Product
Manager (PM) 12, Rm. E-327, 202/426-
2635.

FAP OH5258. EM Laboratories, Inc.,
Proposes that 21 CFR 561 be amended
by establishing a regulation permitting
the use of the above insecticide in or on
the feed commodities raisin waste at 2.0
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ppm, almond hulls at 40 ppm, and grape
pomace at 6.0 ppm.

PM-12.
PP OF2356. Mobay Chemical Corp.,

P.O. Box 4913, Kansas City, MO 64120.
Proposes that 40 CFR 180.320 be
amendbd by establishing a tolerance for
residues of the insecticide/bird repellent
3,5-dimethyl-4-(methylthio)phenyl
methylcarbamate and its cholinesterase-
inhibiting metabolites in or bn the raw
agricultural commodity grapes at 10.
ppm. The proposed analytical method
for determing residues is gas
chromatographic procedure equipped
with a flame photmetric detector
operating in the sulfur-mode.
Mr. William Miller, PM-16, Rm. E-342,

202/426-9458.
FAP 0H5259. Mobay Chemical Corp.

Proposes that 21 CFR 561.175 be
amended by establishing a regulation
permitting the use of insecticide/bird
repellent 3,5-dimethyl-4-
(methylthio)phenyl methylcarbamate
and its cholinesterase-inhibiting
metabolites in or on the feed commodity
raisin trash at 50 ppm.

PM-16.

(Sec. 408(d)(1) and 409(b) 68 Stat. 512, (7
U.S.C. 135))
- Dated: July 1,1980.
Douglas D. Campt,
Director, Registration Division. Office of
Pesticide Programs.
[FR Dec. 80-20439 Fled 7-6-80; &45 am]

BILLING CObE 6580-01-U

[OPP-66071; FRL 1535-21
Certain Pesticide. Products; Intent To
Cancel Registrations
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: List of firms who have
requested voluntary cancellation of
registration of their presticide products
as provided for in Section 6(a)(1) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended.
EFFECTIVE DATE: August 8,1980.
FOR FURTHER INFORMATION CONTACT.
Ms. Lela Sykes, Process Coordination
Branch (TS-767), Registration Division,
Office of Pesticide Programs,
Environmental Protection Agency, 4b1 M
Street., SW, Washington, DC 20460,202-
426-8540.

EPA Reg. No. and product name Registrant Date Reg.

226-180 Thlodan 50 Wettable Powder Insecticide Tobacco States Chan. Co., Inc., P.O. Box July 11, 1966.
12046, Lexington, KY 40580.

226-191 Tobacco States Brand Nemagon ED. Soid Funl- -do- Sept21.1970.
, gant.
524-5 Monsanto Penta Monsanto Co., 800 N. Lindbergh Blvd., St Nov. 21953.

Louis, MO 63166.
524-23 Santobrite Briquettes Technical Sodiurn Penachor- .do .............. May26,1948.

ophanate.
525-55 SantobriteS .... do....... Aug. 4.1952.
824-133 .3,4,4-Tdchlorocarbarlide ....... . .............. .. Oct. 12.1970.
524-142 Santobdte2Fnee .... -do .......... May13,196di
524-305 Santobrite Pellets._ -do.. Apr. 30.1973.
1043-15 Vesco-Lite Anti-Bactedal.............. . . Vestal Laboratorie 5035 Manchester Mar.7,1962.

Ave., St. Louis, MO 63100.
1677-8 Quik-Klor.... Economics Laboratory. Inc., Osborn Bldg. Sept.17,1976.

St. Paul, MN 55102.
5389-5 Chloro-Tablets-... . .. .. Kay Chemical Co., 300 Swing Road. Nov. 6.1967.

Greensboro. NC 27409.
10392-1 Warden-50 Sterling Drug Inc., 90 Park Ave., New Mar.19, 1969.

York, NY 10016.
10392-2 Warden-20_ _ -do.-.......... ... o . .
37296-1 Bioder 2O Antinicrobal _ Product-Sol, tnc.. 2010 Cola Ave. Bing- Oct.14.1976.

ham, M1 48006.
37296-2 Bioderm400 .......... .................... o... Dec.?7, 1976.
37296-3 Bioderm 500 Antiroblal. .... .. -do I Oct. 15.1976.
37296-4 Bioderm 100 Antimrcrobial -... do.......- ..........-.-............. Oct. 14, 1976.
37296-5 Biodrm 300 -. do......................... de.... Mar. 16,1976.

SUPPLEMENTARY INFORMATION: EPA has
been advised by the following firms of
their intent to voluntarily cancel
registration of their pestiqide products.

The Agency has agreed that such
cancellation shall-be effective August 8,
1980, unless within, this time the
registrant, or other interested person
with the concurrence of the registrant,

requests that the registration be
continued hi effect The registraits were
notified by certified mail of this action.

The Agency has determined that the
sale and distribution of these products
produced on or before the effective date
of cancellation may legally continue in
comnerce until the supply is exhausted,
or for one year after the effective date of
cancellation, whichever is earlier,

provided that the use of these products
is consistent with the label and labeling
registered with EPA. Furthermore, the
sale and use of existing stocks have
been determined to be consistent with
the purposes of FIFRA as amended.
Production of these products as
pesticide formulations after the effective
date of cancellation will be considered
to be a violation of the act.

Requests that the registration of these
products be continued, may be
submitted in triplicate to the Process
Coordination Branch, Registration
Division (TS-767), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460.

Comments may be filed regarding this
notice. Written comments should bear a
notation indicating the document control
number "[OPP--660711" and the specific
registration number. Any comments
filed regarding this notice will be
available for public inspection in the
Office of Process Coordination Branch
at the above address from 8:00 a.m. to
4:00 p.m., Monday through Friday,
excluding holidays.
(Sec..6(a)1) of FIFRA as amended 80 Stat.
973,89 Stat. 751.7 U.S.C. 136)]

Dated: July 2,1980.
Edwin L. Johnson,
DeputyAssistantAdminstratorforPesticIdy
Programs.
[FR Dec. 80-20435 Filed 7-.8-80; &45 anil
BILLING CODE 6560-01-M

[OPTS-51088; FRL 1534-4]

Complex of P-Phenylphenol and an
Alkyl Amine Premanufacture Notice
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.,

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of a PMN and
provides a summary.
DATE: Written comments by August 22,
1980.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460, 202-755-8050.
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FOR FURTHER INFORMATION CONTACT.
Mr. Kirk Maconaughey,
Premanufacturing Review Division (TS-
794), Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460, 202/426-3936.

SUPPLEMENTARY INFORMATION: Section
5(a)(1] of TSCA [90 Stat. 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the ederal
Register of May 15,1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and fofms.
Inparticular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d](2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d](2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the

potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use(s), the identity of the submitter, and
for health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt. EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, a summary of
the data taken from the PMN is
published herein.

Interested persons may, on or before
August 22,1980, submit to the Document
Control Officer CTS-793), Rm. E-447,
Office of Pesticides and Toxic
Substances, 401 M SL, SW, Washington,

DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51088]" and the PMN
number. Comments received may be
seen in the above officeobetween 8.00
a.m. and .4:00 p.m., Monday through
Friday, excluding holidays.

(Sec. , 90 StaL 2012 (15 U.S.C. 2604))
Datech June 30,1980.

Warren R. Muir,

ActingDeputyAssistantAcmnfstratorfor
Chen cal Control

PMAN80-143.
Close of Review Peiod. September 21,

1980.
Monufacturer's Identity. Claimed

confidential. Generic information
provided:

Annual sales-between $10,000,000-
$99,000,000.

Manufacturing site-East-North
central region, U.S.

Standard Industrial Classification
Code-2s4.

Specific Chemical ldentity. Claimed
confidential. Generic name provided:
Complex ofp-phenylphenol and an alkyl
amine.
- The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Claimed confidential. The
submitter states that the PMN substance
will be used as an ingredient in the
manufacture of paper coating.

Production Estimates. Claimed
confidential.

Physical/Chemical Properties.
Melting point-100* C.
Solubility-Soluble in methanol.

Insoluble in water.
Toxicity Data. No data were

submitted.

Exposure

Ac"t Expow~e mdlg Ma~kmxn runbw Mamu xm n ao cceft~atmo

H-1xday Oeyly- Aveiw Peek

aiifacture_ ema and 1 2 28 Nore wamited.

Proceskg Domaw "nd 4 8 0e Ncne subm"S

Environmental Release/Disposal. The The combined filtrates and washings
new chemical is not released to the air, from manufacturing operations are
land, or water during the manufacture or placed in drums and disposed of by a
the paper coating process. licensed disposal service.
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The PMN formulation is prepared in a
closed ball mill and then transferred to
the paper coating equipment via holding
tanks and pumps. The balUinill, tanks
and lines are cleaned with water and
the washings are placed in drums for
disposal in the manufacturing process.
lFiR Doc. 80-20441 Fled 7-8--0a &45 am]

BILLING CODE 6560-01-M,1

[PP 8G2023/T248; FRL 1534-8]

Fenvalerate; Extension of a Temporary
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: A temporary tolerance has
been extended for the residues of the
insecticide fenvalerate [cyano(S-
phenoxphenyl) methyl-4 cliloro-alpha-(1-
methylethyl)benzeneacetate] in or on
the raw agricultural commodities:
apples, cabbage, and peaches at 2 parts
per million (ppm); bell peppers,
cauliflower, grapes, head lettuce and
tomatoes, at1 ppm; beans (dried and
snap), broccoli, and peas at 0.5 ppm;
corn grain (except popcorn) and fresh
corn including sweet corn (kernels plus
cob, with husk removed), cucumber, and
squash (corn and summer) at 0.05 ppm.
ADDRESS COMMENTS TO:
Franklin D. R. Gee, Product Manager,
(PM) 17, Office of Pesticide Programs,
Registration Division (TS-767),
Environmental Protection Agency, 401 M

'Street, SW, Washington, D.C 20460,
202/426-9741.
SUPPLEMENTARY INFORMATION: The EPA
published on July 16,1979, (44 FR 41329)
the establishment of a temporary
tolerance for the residues of the
insecticide cyano (S-phenoxphenyl)
methyl-4 chloro-alpha-1-
methylethyljbenzeneacetate] in or on
the raw agricultural commodities:
apples, cabbage, and peaches at 2 parts
per million (ppm); bell peppers,
cauliflower, grapes, head lettuce and
tomatoes at I ppm: beans (dried and
snap), broccoli, and peas at 0.5 ppm;
corn grain (except popcorn) and fresh
corn including sweet corn (kernels plus
cob with husk removed),.cucumber, and
squash (corn and summer) at 0.05 ppm.
The tolerances were established in
response to a pesticide petition -
(PP8G2023) submitted by Shell Chemical
Co., Washington, D.C. 20036 .

Shell Chemical Co. requested a one-
year extension of the temporary
tolerance both to permit continued
testing to obtain additional data- and to
pernmit the marketing of the above raw
agricultural-commodities when. treated

in accordance with the experimental use
permits 201-EUP-59, that have also been
extended under the Federal Insecticide,
Fungicide, and Rodenticide Act (P.L. 80-
'104, 61 Stat. 163, as amended by P.L 92-
516, 86 Stat 975; P.L 94-104; 89 Stat. 754,
P.L. 95-396 (92 StaL 189 7 U.S.C. 136)).

The scientific data reported and all
other relevant material were evaluated,
and it was determined that an extension
of the temporary tolerance would
protest the public health. Therefore, the
temporary tolerance has been extended
on the condition that the pesticide be
used in accordance with the
experimental use permits with the
following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized in the experimental use
permits.

2. Shell Chemical Co. must
immediately notify the EPA of any
findings from the experimental-use
permits that have a bearing on safety.
The firm must also keep records of
production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

This temporary tolerance expires May
23,1982. Residues not in excess of 2 ppm
on apples, cabbage, and peaches; I ppm
on bell peppers, cauliflower, grapes,
head lettuce and tomatoes; 0.5 ppm on
beans (dried and snap), broccoli, and
peas; 0.05 ppm on corn grain (except
popcorn and fresh corn including sweet
corn (kernels plus cob with husk
removed), cucumber, and squash (corn
and summer) will not be considered
actionable if the pesticide is legally
applied during the term of and in
accordance with the provisions of the
experimental use permit and temporary,
tolerance. This temporary tolerance may
be revoked if the experimental use
permits are revoked or if any scientific
data or experience with this pesticide
indicate such revocation is necessary to
protest the public health.

(Spec. 4080], 68 Stat. 561; (21 U.S.C. 346abj)
Dated July 1,1980.

Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programn.v

R Do. 80-20437 Filed7-8-f0 &4Sam1
BilLING CODE 6550-M -"

[OPP;-18 044 7r FRL 1535-4]

Georgia Department of Agriculture;
Issuaice of'Specific Exemption for
Ethylene Dibromide
AGENCY: Environmental Protection-
Agency (EPA).

ACTION: Notice.

SUMMARY: EPA has granted a specific
exemption to the Georgia Department of
Agriculture (hereafter referred to as the
"Applicant") for the use of ethylene
dibromide (EDB) on a maximum of
98,000 acres of soybeans in Georgia for
control of the soybean cyst nematode,
peanut root-knot nematode, and lance
nematode. The specific exemption is
issued under the Federal Insecticide,
Fungicide, and Rodenticide Act.
DATE: The specific exemption expires on
July 31, 1980.
FOR FURTHER INFORMATION CONTACT
Donald R. Stubbs, Registration Division
(TS-767), Rm. E-124, Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St,, SW, Washington, DC
20460, 202/426-0223.
SUPPLEMENTARY INFORMATION:
According to the Applicant, up to five
percent of the soybean crop was lost
last year to the soybean cyst nematode
(Heterodera glycines), peanut root-knot
nematode (Meloidogyne arenarla), and
lance nematode (Hoplolaimus
columbus). The Applicant claimed that
DBCP was the only effective nematocide
for controlling these pests. DBCP was
suspended on November 3,1977. The
Applicant stated that the registered
pesticides- Nemacur. Temik, Mocap, and
Dasanit do not adequately control the
lance and root-knot nematodes. These
pesticides are not registered for the cyst
nematode. Data submitted by the
Applicant show that yields from fields
treated with EDB are better than yields
from fields treated with the registered
pesticides named above.

EPA has determined that residues of
EDB per se from the proposed use are
below the method of detectability (0.01
part per million (ppm)). Residues of
inorganic bromides should not exceed
125 ppm in soybeans and 150 ppm in
soybean meal, These levels have been
judged adequate to protect the public
health. Since the proposed use might
present an exposure problem to
applicators of EDB, EPA has imposed a
clothing and respirator requirement for
applicators unless a "closed system" is
used.

It should be noted that a rebuttable
presumption against registration of
pesticide products containing EDB was
published in the Federal Register of
December 14,1977 (42.FR 63134);
however, no decision has yet been made
by EPA as to appropriate regulatory
action in this matter.

After reviewing the application and
other available information, EPA has
determined that the critierla for an
exemption have been met. Accordingly,
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the Applicant has been granted a
specific exemption to use the pesticide
noted above until July 31,1980, to the
extent and in the manner set forth in the
application. The specific exemption is
also subject to the following conditions:

1. The ethylene dibromide products
Soilbrom 90 EC (EPA Reg. No 5875-54),
Dow-Fume W-85 (EPA Reg. No. 464-
121), and Ethylene Dibromide tEPA Reg.
No. 4 -4-427) may be used;

2. Application of ethylene dibromide
is not to exceed 32 pounds of active
ingredient per acre per year;

3. Application is to be carried out in
accordance with the supplemental
labeling submitted on March 27,1980
except that use must be limited to pests
authorized by this exemption;

4. Applicators and others handling
EDB must wear protective clothing and
a respirator unless a "closed system" is
used which prevents their coming in
contact with EDB;

5. All applicable precautions and
restrictions on the registered product
labels are to be observed;

6. No more than 98,000 acres of
soybeans are to be treated;

7. Soybean hay from treated fields
may not be used for feed;

8. Residues of inorganic bromide
should not exceed 125 ppm in or on
soybeans or 150 ppm in soybean meal.
Soybeans with less than 125 ppm and
soybean meal with less than 150 ppm
inorganic bromide residues may be
moved in interstate commerce. The Food
and Drug Administration, U.S.
Department of Health, Education, and
Welfare, has been notified of this action;

10. The applicant must submit a report
summarizing the results of this program
by March 31,1981; and

11. The EPA shall be immediately
notified of any adverse effects resulting
from use of EDB in connection with this
exemption.
(Sec. 18, as amended (92 Stat 819; 7 U.S.C,136)).

Dated: July 2,1980.
Edwin L Johnson.
DeputyAssktantAdinu'isautorfor Pesticide
Programs.
[FR Doc. 8o-MM FlMed 7-8-80 &-4 =4
BILLiNG CODE 668041-M

[OPP-C017;, FRL 1534-7]

Receipt of Applications To Register
and Conditionally Register Pesticide
Products Containing New Active
Ingredients
AGENCY: Environmental Protection
Agency (EPA).
ACTION:. Notice:

SUMMARY: Applications have been
submitted to the EPA to register and
conditionally register pesticide products
containing active ingredients which
have not been included in any
previously registered pesticide products.
SUPPLEMENTARY INFORMATION: Notice of
approval or denial of the applications to
register and conditionally register these
presticide products will be announced in
the Federal Register. Except for such
material protected by section 10 of the
Federal Insecticide, Fungicide, and
Rodenticide Act FIFRA) as amended
(92 Stat 819; 7 U.S.C. 136) and the
regulations thereunder [40 CFR 162), the
test data and other scientific
information deemed relevant to the
registration decision may be made
available after approval under the
provisions of the Freedom of
Information Act. The procedure for
requesting such data will be given in the
Federal Register if an application is
approved. Notice of receipt of these
applications does not indicate a decision
by the Agency on the applications.
COMMENTS/INOUIRIES: Interested
persons are invited to submit written
comments on these applications.
Comments may be submitted, and
inquiries directed, to the designated
Product Manager (PM), Registration
Division (TS-767), Office of Pesticide
Programs, EPA,401 M St, SW,
Washington, DC 20460, or by telephone
at the numbers cited. The comments
must be received on or before August 8,
1980, and should bear a notation
indicating the EPA file skinbol.
Comments received within the specified
time period will be considered before a
final decision is made; comments
received after the specified time period
will be considered only to the extent
possible without delaying processing of
the application. The labels furnished by
the applicants, as well as all written
comments filed pursuant to this notice,
will be available for public inspection in
the Product Manager's office from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding holidays.
(Sec. 3(c)(4). 88 Stat 97M (7 U.S.C. 136a)).

Dated: July 1,190.
Douglas D. Campt,
Director, Registra ion Divis ion Office of
Pesticide Programs.

Application Received

ERA File Symbol 538-RAE. 0. M.
Scott & Sons, Co., Marysville, OH 43040.
PROTURF INSECTICIDE 4. Active
ingredient: 1-methylethyl 2-[[ethoxy[(1-
methylethyl)amino]phosphinothioylJoxy]
benzoate 2%. Application proposes that
this pesticide product be classified for
general use to control white grubs on

home lawns. PM11, Mr. William Miller,
Room E-343, 202-426-9458.

EPA File Symbol 43839-R. Maxine L
Button, 1508 N.E. 142nd Court,
Vancouver, IVA 9364. ORGANTROL.
Active Lngredient- cayenne pepper 0.4%.
Application proposes that this pesticide
be used in nonpressurized treatment.
PM17, Mr. Franklin Gee, Room E-341.
202-426-9417.
tiE Dcc. WO3SFUd7-&W&43a4
IL"iHO CODE 656-01-N

[OPP-18045W; FRL 1535-1]

Texas Department of Agriculture;
Issuance of Specific Exemption for
Use of Strychnine Salts for Control of
Rabid Skunks
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY:. EPA has granted a specific
exemption to the Texas Department of
Agriculture (hereafter referred to as the
"Applicant") to use strychnine-treated
tallow baits to control rabid skunks in
Crane County. Texas. The specific
exemption is issued under the Federal
Insecticide, Fungicide, and Rodenticide
Act.
DATE The specific exemption expires on
June 15, 1980.
FOR FURTHER INFORMATION CONTACT.
Donald R. Stubbs, Registration Division
(TS-767), Room E-124, Office of
Pesticide Programs, Environmental
Protection Agency, 401 M Street, S.W.,
Washington, DC 20460,2021426-022.
SUPPLEMENTARY INFORMATION: The
section 18 regulations provide that the
Administrator may grant an emergency
exemption to a Federal or State agency
when the following conditions exist-

(a] A pest outbreak has [occurred] oris
about to occur and no pesticide registered for
the particular use. or alternative method of
control, is available to eradicate or control
the pest, (b) significant economic or health
problems will occur without the use of the
pesticide, and (c] the time available from
discovery or prediction of the pest outbreak
Is insufficient for a pesticide to be registered
for the particular use. 40 CFR low.

The exemption is also subject to the
provisions of 40 CFR Part 164,
specifically, Subpart D. published in the
Federal Register of March 18, 1975 (40
FR 12261). In cases such as the one
presented by this Applicant, if the
reguest Is for the use of a pesticide
which has been finally cancelled or
suspended, then the application
constitutes a petition for reconsideration
of such cancellation or suspension
order. On March 9,1972, Administrator
Ruckelshaus canceled and suspended

46205



Federal Register / Vol. 45, No. 133 / Wednesday, July 9, 1980 / Notices

the registration of strychnine, sodium
cyanide, and 1080 (sodium
flouroacetate) for predator control.
However, the Administrator's order
banned the use of these pesticides for
predator control without distinguishing
between rabid and nonrabid predators,
the former a human health problem and
the latter an economic problem.
Therefore, the exemption cannot be
granted without the treatment of a prior
public hearing, unless certain conditions
are found to exist.

Subpart D of the section 3 regulations
provides that in emergency
circumstances the Administrator may
rule on the application without
convening a formal hearing and without
making a finding as to the question of
substantial new evidence when he
determines:

(1) That the application presents a situation
involving need to use the pesticide to prevent
an unacceptable risk. (i) to human health, or
(ii) to fish or wildlife populations when such
use would not pose a human health hazard;
and (2) That there is no other feasible
solution to such risk; and (3j That the time

- available toavert the risk to human health or
fish and wildlife is insufficient to permit
convening a hearing as required by section
164.131; and (4) That the public interest
requires the granting of the requested use as,
soon as possible. 40 CFR 164.133.

The Administrator has determined
that this exemption met the above
criteria and a formal hearing was not
necessary.

It should be noted that a rebuttable
presumption exists against registration
of rodenticide products containing
strychnine which are registered for
outdoor, above-ground use (see Federal
Register of December 1,1976, p. 52810);
however, no decision has yet been made
by EPA as to appropriate regulatory
action in this matter.

The Applicant reported that two rabid
horses, one rabid cow, and one rabid
skunk have been confirmed in Crane
County, Texas. All these animals were
located in or near the outskirts of Crane,
Texas. One rabid horse and one rabid
cow resulted in twelve human
exposures. All twelve victims are
undergoing the full treatment series of
vaccine inoculations.

Rabies is caused by a virus which
affects the central nervous system. It is
present in the saliva of infected animals
and is transmitted by contamination of a
wound with the saliva. People and
domestic animals, especially dogs, may
become infected.

Rabies epidemics normally are
associated with an affinial species
which has a high population and serve
to reduce the high population. The
disease is fatal and of short duration.

Attempts to control rabies involve
reducing the animal population carrying
the virus, thus reducing the chance of
coming in contact with the infected
animal.

The value of man's control of an
infected population has been
questioned. It has been suggested that a
combination of preventive measures,
posting of warning signs and
vaccination of pets, would be as
effective in preventing the spread of
rabies and would not pose a threat to
non-target species.

The control of a rabid animal
population may be useful in high contact
areas. If an outbreak occurs which
threatens public health, then elimination
or removal of the target animal along
with posting of warning signs and
vaccination of pets may be necessary.
The finding of rabid domestic animals in
and near Crane, Texas, -along with the
current exposure of twelve persons,
indicates that an immediate public
healthproblem exists with respect to
other Crane residents.

The Applicant proposes to apply a
maximum of 1,500 strychnine baits at
9elected sites chosen according to
wildlife activity in the area. The area to
be treated is in that part of Crane
County from longitude 10215' to 10245'

and latitude 31°05 ' to 31035 '. The south
boundary will follow the Pecos River in
Crane County from longitude 102025' to
102040. The bait will be concentrated
near wells and livestock tanks. Each
bait will be placed in such a manner as
to be specifically attractive to skunks.
The program will last three days and the
bait will ie removed at the end of the
third day.

Some non-targ6t species are expected
to be taken, but with the limitation of
the program to three days and the,
careful placement of baits, specific
animal populations are not expected to
be adversely affected. According to the
Fish and Wildlife Services;
Albuquerque, New Mexico, there are no
endangered species in the area to be
treated.

In light of the above and pursuant to
the controlling regulations, EPA has
deterniined that (a) a pest outbreak of
rabid skunks has occurred; (b) there is
no pesticide presently registered for use
in suppressing populations of rabid
skunks in Texas; (c) the applications
present a situation involving a need to
use the pesticide as requested to prevent
an unacceptable risk to human health;
(d) the time available to overt the risk to
human health is not sufficient to
convene a hearing; and (e) the public
interest requiresthe granting of the
requested use as soon as possible.
Accordingly, the Applicant was granted

a specific exemption to use strychnine
baits in Crane County, Texas, until June
15, 1980. The specific exemption is also
subject to the following conditions:

1. Each strychnine bait will contain
approximately one grain of strychnine
sulfate;

2. A maximum of 15,000 grains of
strychnine sulfate in 15,000 baits will be
used, with the entire area being troated
in a three-day period;

3. Personnel of the Texas Department
of Argiculture or the Texas Department
of Health are responsible for preparing
the strychnine baits, selecting bait
stations, posting warning signs, securing
premise entry agreements, checking bait
stations periodically for kills, and
retrieving all unconsumed baits at the
termination of the control program;

4. Strychnine baits will be placed In
the following skunk habitats: skunk
dens, holes, garbage Uumps, road
culverts, junk piles, unoccupied
buildings, and in the vicinity of water
wells and livestock tanks;

5. Strychnine baits will be placed only
on those lands where premise entry
agreements have been signed by the
landowner, lessee, or administrator;

6. Baits may not be placed In
populated areas or less than 300 yards
from an occupied home;

7. Warning signs will be posted at
entries to all premises and other visiblo
positions near locations where treated
baits have been placed;

8. Each resident or his designated
representative will accompany the
baiter while on the premises. This
accompaniment will assure complete
knowledge by the resident of the
locations and amount of bait, and a map
of the area will be made to doublecheck
the bait location;

9. Each resident will be advised of the
steps to take to assure protection of
small children and domestic pets;

10. All bait stations will be mapped
and marked to monitor effectiveness
and to account for all of the toxicant
used. A thorough documentation of the
bait effects will be recorded for each
bait station. This will include target and
.non-target species killed;

11. Each bait station will be checked
as ofter as possible for kills and all bait
stations will be collected at the end of
the three-day period;

12. All retrieved or excess strychnine
baits will be disposed of by burial at
least 18 inches deep in a State-approved
sanitary landfill or in an appropriate
furnace designed for this purpose.
Containers to be destroyed will be
handled in a similar manner,

13. A representative sample of
animals poisoned in the cbntrol program
should be submitted for laboratory
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analysis for presence of rabies virus. All
remaining animals will be disposed of in
such a fashion as to preclude secondary
non-target species poisonings;

14. The Applicant must follow any
more stringent requirements imposed by
State pesticide law or regulation;

15. The Applicant must notify the
State Fish and Wildlife authorities
concerning areas to be baited;

16. The Pesticide Branch, EPA Region
VI, Dallas, Texas, will be advised of the
initiation and progress of the poison bait
program so that the branch can initiate
any monitoring activities that may be
appropriate; -

17. The Applicant is responsible for
reporting to EPA the number of baits
placed, retrieved, consumed, or missing.
Total fatalities including non-target
species, percent of animals found to be
rabid and percent believed to be rabid
must be reported. Adverse effects must
be reported immediately; and

18. A final report summarizing the
entire program must be submitted by
September 30,1980.
(Sec. 18, as amended (92 Stat. 819; 7 U.S.C.
136))

Dated: July 2,1z98.
Edwin L. Johnson,
Deputy AssistantAdmisLratorforPesticide
Pmogrms.
[FR Dor. 8O-2D3 Fled 7- -f &45 am]
8ILIG COOE 650-01-M

[OPTS-51084; FRL 1534-51

12-Molybdosilicic Acid,
Premanufacture Notice
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of a PMN and
provides a summary.
DATE: Written comments by August 16,
1980.

ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460, 202--755-8050.
FOR FURTHER INFORMATION CONTACT:.

Mr. Kirk Maconaughey,
Premanufacturing Review Division CIS-
794), Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M SL, Sw., Washington, DC
20460,202/426-3936.
SUPPLEMENTARY INFORMATION: Section
5(a](1) of TSCA [9G Stat. 2012 (15 U.S.C.
26040)1, requires any person who intends
to manufacture or import a new
chemical substance to submit a PNII to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any that is not on
the inventory of existing substances
compiled by EPA under Section 8(b) of
TSCA. EPA first published the Initial
Inventory on June 1,1979. Notice of
availability of the Initial Inventory was
published in the Federal Register of May
15,1974 (44 FR 28588). The requirement
to submit a PMN for new chemical
substances manufactured or imported
for commercial purposes became
effective on July 1,1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
51b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the

potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided. EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use(s), the identity of the submitter, and
for health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt EPA has 90 days to
review PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may. for good cause,
extend the review period for up to an
additional 90 days. If EPA determines'
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends. the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a})(A).

Therefore, under the Toxic
Substances Control Act, a summary of
the data taken from the PMN is
published herein.

Interested persons may, on or before
August 16,1980, submit to the Document
Control Officer (TS-793), n. E-,47,
Office of Pesticides and Toxic
Substances, 401 M St. SW., Washington.
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51084" and the PMN
number. Comments received may be
seen in the above office between 8.00
a.m. and 4:00 p.m., Monday through
Friday, excluding holidays.
(Sec. 5. 90 Stat. 201 (15 US.C. 2604)).

Dated: June 30,1980.
Warren R. Muir,
Acling Deput.AssistantAdmui'stratorfor
Chemical Control.

PMN80-136
Close of Review Period. September 15,

1980.
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Manufacturer's Identity. Pressure
Chemical Co., 3419 Smallman St.,
Pittsburgh, PA 15201.

Specific Chemical Identity. 12-
Molybdosilicic acid.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. The PMN substance Will be used-
in metal finishings.

Production Estimates. Claimed
confidential.

Physical Properties.
Appearance-Yellow-green crystals.
Solubility-Very soluble in water.
No other data provided.
Toxicity Data. No data were

submitted.'

Exposure

Activit Exposure roue Madrnum number Madmum duration Concentrationexposed
Hour/day Day/year Average Peak

Manufacturing ................................ Dermal........ 1 - 8 240 0-1 ppm. 100 ppr.
Disposal ............................... . DermaL- - 1 1 240 0-1 ppm. 100 ppm.
Use ............................ .... Dermal-........ 5 4 250 10-100 100 ppm.

I -ppm.

EnvironmentalRelease/Disposal.
Manufacturing:
Media-Amount/duration of chemical released (kg/yr).
Water-10-100. 14 hr/da; 260 da/yr.
Waste water to publicly owned treatment works.

[FR Doc. 80-20440 Filed 7-8-0;, 8:45 am]
BILLING CODE 6560-01-M

[OPP-180445; FRL 1535-5]

Mississippi Department of Agriculture
and Commerce; Issuance of Specific
Exemption for Ethylene Dibromide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has granted a specific
exemption to the Mississippi
Department of Agriculture and
Commerce (hereafter referred to as the
"Applicant") to use ethylene dibromide
on a maximum of 5,000 acres of -
soybeans in Mississippi for control of
the spiral nematode and the soybean
cyst nematode. The specific exemption
is issued under the Federal Insecticide,
Fungicide, and Rodenticide Act.
DATE: The specific exemption expires on
July 31, 1980.
FOR FURTHER INFORMATION CONTACT:
Donald Stubbs, Registration Division
(TS-767), Room E-124, Office of
Pesticide Programs, Environmental
Protection Agency, 401"M St., SW.,
Washington, DC 20460, 202/426-0223.
SUPPLEMENTARY INFORMATION:
According to the Applicant, the spiral
nematode (Helicotylenchus sp.] and the.
soybean cyst r6matode (Heterodera
glycines) are serious pests in soybeans.
The Applicant indicated that currently

registered nematocides, Nemacur,
Temik, Mocap, and Dasanit do not give
adequate control of the soybean cyst
nematode at high population levels. The
Applicant stated that wherever it is
economically feasible, farmers use non-
host crop rotation to control the soybean
cyst nematode, but that where the
alternative crop does not bring an
economic return, an effective pesticide
is necesdry. Prior to 1978, DBCP was
the standard nematocide for use on
soybeans. According to the Applicant,
the, cancellation of DBCP left nothing
available for producers to use to
maintain maximum soybean production
where high populations of the spiral
nematode exist. The Applicant proposed
to inject EDB eight inches deep at a rate
of 16 to 32 pounds per acre at planting.

EPA has determined that residues of
EDB per se from this use are below the
method of detectability- (0.01 part per
million (ppm)). Residues of inorganic
bromides should not exceed 125 ppm in
soybeans and 150 ppm in soybean meal.
These levels have been judged adequate
to protect the public health. Since the
proposed use might pose an exposure
problem to applicators of EDB, EPA has
imposed a clothing and respirator
requirement for applicators unless a
"closed system" is used.

It should be noted that a rebuttable
presumption against registration of
pesticide products containing EDB was
published in the Federal Register of
December 14, 1977 (42 FR 63134);
however, no decision has yet been made
by EPA as to appropriate regulatory
action in this matter.

After reviewing the application and
other available information, EPA has

determined that the criteria for an
exemption have been met. Accordingly,
the Applicant has been granted a
specific exemption to use the pesticide
noted above until July 31, 1980, to the
extent and in the manner set forth In the
application. The specific exemption Is
also subject to the following conditions:

1. The ethylene dibromide product
Soilbrom 90 EC (EPA Reg. No. 5875-54)
may be used;

2. Application of EDB is not to exceed
32 pounds of active ingredient per acre
per year;

3. Application is to be carried out in
accordance with the supplemental
labeling submitted on April 1, 1980,
except that use must be limited to pests
authorized by this exemption;

4. Applicators and others handling
EDB must wear protective clothing and
a respirator unless a "closed system" is
used which prevents their coming In
contact with EDB;

5. All applicable precautions and
restrictions on the registered product
labels are to be observed;

6. No more than 5,000 acres of
soybeans are to be treated;

7. Soybean hay from treated fields
may not be used for feed;

8. Residues of inorganic bromide
should not exceed 125 ppm in or on
soybeans or 150 ppm in soybean meal
from this program. Soybeans with less
than 125 ppm and soybean meal with
less than 150 ppm inorganic bromide
residues may be moved In Interstate
commerce. The Food and Drug
Administration, U.S. Department of
Health, Education, and Welfare, has
been notified of this action;

9. The Applicant is responsible for
assdring that all of the provisions of this
specific exemption are adhered'to and
must submit a report summarizing the
results of this program by March 31,
1981; and

11. The EPA shall be immediately
notified of any adverse effects resulting
from the use of EDB in connection with
this exemption.
(Sec. 18, as amended (92 Stat. 819; 7 U.S.C.
136))

Dated: July 2,1980.
Edwin L. Johnson,
DeputyAssistantAdministratorforPestcld
Programs.
[FR Doc. 80-20507 Filed 7-8-.0; 8:45 am)
BILLING CODE 6560-01-1
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-625-DRI

Nebraska; Amendment to Notice of
Major Disaster Declaration
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Nebraska (FEMA-625-DR), dated
June 4,1980, and related determinations
DATED: June 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Sewall I1 E. Johnson, Disaster Response
and Recovery, Federal Emergency
Management Agency, Washington, D.C.
20472 (202) 634-7845.
NOTICE The Notice of a major disaster
for the State of Nebraska dated June 4,
1980, is hereby amended to include the
following area among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of June 4,1980.

Hamilton and Merrick Counties for
Pubic Assistance limited to eligible
repair and/or restoration of public
power facilities.

Although the above counties are
designated for Public Assistance, the
limited monies currently available in the
President's Disaster Relief Fund
preclude any approval of project
applications based on this designation
until such time as sufficient additional
funds become available.
(Catalog of Federal Domestic Assistance No.
83.300, Disaster Assistance)
William IL Wilcox.
Associate Director, Disaster Response and
Recovery, FederalEmergencyManagement
Agency.
[FR Doc. 80-20374 Filed 7-8-fo 8:45 am)
BILLING CODE 6718-02-M

FEDERAL MARITIME COMMISSION

A-M Cargo International, Jnc., et al.;
Independent Ocean Freight Forwarder
License; Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as independent
ocean freight forwarders pursuant to
section 44(a) of the Shipping Act, 1916
(75 Stat. 522 and 46 U.S.C. 841(b)).

Persons knowing of any reasons why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal

Maritime Commission, Washington. D.C.
20573.
A-M Cargo International. Inc., 3347 Rauch

Street, Houston. TX 77029. OMcers: Frank
Reyes, Senior Vice President; Tony G.
Reyes, President; John Almendarez. Vice
President: John Reyes, Executive Vice
President; Tom Wiederhold. Treasurer.

Galbraith International, Inc., 805 Port
America Place, Grapevine, TX 75281.
Officers: Bruce L Calbraith. President:
Benny Sprayberry, Vice President: Carl
Hecht, Vice President Terry Higgs, Vice
President.

Atlantic Air Express, Inc., 120 County Rd.
2nd FL, Tenafly, NJ 07670. Officers: Uwe
Koops, President; Fred L Crabbe,
Corporate Secretary.

Dan-Transport Corporation, 1201 Corbin
Street. Elizabeth, NJ 07201. OMcers: Adolf
Lamprecht, President/Drector, Joergen
Moeller. Vice President; Rene Sider.
Assistant Vice President; Ejvind Frandsen.
Secretary/Treasurer William J. O'Neill.
Director.
Dated: July 2.1980.
By the Federal Maritime Commission.

Francis C. Hurney,
Secretary
[FR Dc. 0-z.409 ed 7-4-0; US am]
BILLING CODE 6730-01-M

[Independent Ocean Freight Forwarder
License No. 2174]

Total Transportation Services, Inc.;
Order of Revocation

On July 1, 1980, Total Transportation
Services, Inc., 802 East Irving Park Road,
Bensenville, IL 60104, voluntarily
surrendered its Independent Ocean
Freight Forwarder License No. 2174 for
revocation.

Therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Revised), § 5.01(c), dated August 8,
1977;

Itis ordered, That Independent Ocean
Freight Forwarder License No. 2174
issued to Total Transportation Services,
Inc., be and is hereby revoked effective
July 1, 1980, without prejudice to
reapplication for a license in the future.

It is further ordered, That a copy of
this Order be published in the Federal
Register and served upon Total
Transportation Services, Inc.
Robert G. Drew,
Director, Bureau of Certification and
Licensing.
IFR Dac. 80-204o8 Filed 7-8 -0 &45 am
BILLING CODE 6730-014

ADVISORY COMMITTEE ON FEDERAL
PAY

Federal Pay Adjustment; Meeting'
The Advisory Committee on Federal

Pay announces that public discussions
of the proposed adjustment in Federal
Pay for October 1980 have been
scheduled for Monday, August 18, in
Room 2010, New Executive Office
Building, 726 Jackson Place. They will
start at 10:00 a.m. Any afternoon
meeting on that day will be held in
Room 205,1730 K Street, NW.

These discussions are intended to give-
organizations representing Federal
employees or any interested government
officials an opportunity to express their
views regarding the Pay Agent's
proposals. Those wishing to discuss the
Agent's proposals with the Committee
orally should notify the Committee by
Friday, August 8. The telephone number
is 653-6193. Written comments should
also reach the Committee by August 8-
Suite 205,1730 K Street, NW.,
Washington, D.C. 20006. Both written
submissions and requests for an
opportunity to discuss the issues should
include a telephone number where the
organization or official cari be reached.

The Advisory Committee on Federal
Pay, established as an independent
establishment by Section 5306 of Title 5,
United States Code (Pub. L 91-658, the
Federal Pay Comparability Act), is
charged with assisting the President in
carrying out the policies of Section 5301
of Title 5, United States Code. The
Committee's fundamental obligation is
to afford the President an independent
judgment respecting Federal pay.
Section 5306 of Title 5 requires the,
Committee to make findings and
recommendations to the President with
respect to the annual adjustment in
Federal pay, after considering the
written vieVs of employee
organizations, the President's Agent,
other officials of the Government of the
United States, and such experts as the
Committee may consult.
Jerome MK Rosow,
Chairman, Advisory Committee on Federul
Pay.
[R Doc 80-2Mo6 Fied 7-4-.8 e:4 a.m)
BILING COoE 6a20-43-,

FEDERAL RESERVE SYSTEM -

CBTcorp; Formation of Bank Holding
Company

CBTcorp, Carteret, New Jersey, has
applied for the Board's approval under
section 3(a)(1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to
become a bank holding company by
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acquiring 80 per cent or more of the
voting shares of Carteret Bank and Trust
Company, Carteret, New Jersey. The
factors that are considered in acting on
the application are set forth in section.
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York. Any person wishing to domment
on the application should submit views
in writing to the Reserve Bank, to be
received not later than August 2,1980.
Any comment on an'application that.
requests a hearing must include a
statement of why a written presentation
would not suffice lieu of a hearing,,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Bdard of Governors of the Federal Reserve
System, July 2,1980.,
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[R Doc. 80-20515 Filed 7-8-0, 8:45 am]

BILNG CODE 6210-01-M

Wisher Bancorporation, Inc4
Formation of Bank Holding Company -

Wisher Bancorporation, Inc., Wisher,
North Dakota, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)[1)) to become a bank
holding company by acquiring 82.6 per
cent of the voting shares of Security
State Bank, Wisher, North Dakota. The
factors that are considered inacting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views inwriting to the Reserve
Bank, to be received not later than
August 1, 1980. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
suimmarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal
Reserve System, July 1,1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[FR Doc. 80-20372 Filed 7-8-0, 8:45 aln]

ILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Assistant Secretary for
Health

National Council on Health Care
Technology, National Center for
Hea!th Care Technology; Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice is
hereby given that the Subcommittee on
Criteria and Research Agenda of the -

National Council on Health Care
Technology (Council), which was
established pursuant to the Health -
Research, Health Statistics, and Health
Care Technology Act of 1978 (Pub. L. 95-
623) and which advises the Secretary
and the Director of the National Center
for Health Care Technology (Center] on
the activities of the Center, will convene
on Monday, July 14, 1980 at 10:00 a.m. in
the board room of the Milbank Memorial
Fund, 1 East 75th St., New York, N.Y.
This meeting will be open'to the public .
from 10:00 a.m. to 4:00 p.m. to discuss
the business of the Subcommittee.
Principal consideration and discussion
will be devoted to discussion on
Hypertension as it relates to End-Stage
Renal Diseasd, and a process for writing
criteria and standards for use of health
care technologies.

On Wednesday, July 16,1980, the
Subcommittee on Coverage will convene
at 10:00 a.m. in Room 705A of theHubert
H. Humphrey Building. The
Subcommittee on Coverage will be open
to the public from 10:00 to adjournment.

Principal consideration will be given
to the Guidelines for Coverage
determination and discussion of
increasing cost in the Medicae program.
The Subcommittee on Grants-and
Contracts will convene on Thursday,
August 7, 1980, from 10:00 a.m. to 4:00
p.m. in the board room of the Milbank,
Memorial Fund, I East 75th St., New
York, N.Y.

In accordance with the provisions set
forth in Section 552b(c)(4) and
552b(c)(6),Title V, U.S. Code and
Section 10(d) of Pub. L. 92-463, the
Subcommittee on Grants and Contracts
will be closed from 10:00 a.m. to
adjournment for the review, discussion
and evaluation of the individual grant
applications, as indicated. These
proposals and applications and the
discussions couldxeveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
-individuals associated with the
proposals and applications, the
disclosure of which would constitute a.
clearly unwarranted invasion of privacy.

Further information regarding the
Council may be obtained by contacting
Sharon Paino, Executive Secretary,
National Council on Health Care
Technology, Room 17A-43, 5600 Fishers
Lane, Rockville, Maryland 20857.

Dated: July 2, 1980.
Wayne C. Richey, Jr.,
Acting Executive Secrery, Office of Health
Research, Statistics, and Technology.
July 2, 1980.
[FR Doc. 80-20425 Filed 7-8-M. M45 am]
BILLING CODE 4110-85-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Receipt of Application for Permit
Notice is hereby given that an

Applicant has applied in due form for a
Permit to take sea otters as authorized
by the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1361-1407), and the
regulations governing the taking and
importing of Marine Mammals (50 CFR
Part 18) and the Endangered Species Act
of 1972 (16 USC 1539), and the
regulations governing the taking of
threatened species.

1. Applicant: National Fish and
Wildlife Laboratory.

a. Name: National Museum of Natural
His.tory.

b. Address: Washington, D.C. 20560.
2. Type of permit: Scientific Research.
3. Name and Number of Animals, Sea

Otter (Enhydra lutris).
4. Type of Activity: Capture sea otters

for the purpose of marking and later
observation.

5. Locationt of Activity: California
coast from Ragged Point to Cambria.

6. Period of Activity: July 1, 1980 to
June 30,1982.

The purpose of this application is to
capture sea otters, mark them and
release for later observation to
determine daily and seasonal
movements and activities, dispersal
patterns of independent young and gain
additional knowledge of life history of
this species.

Concurrent with the publication of
this notice in the Federal Register the
Federal Wildlife Permit Office is
forwarding copies of this application to*
the Marine Mammal Commission and
the Committee of Scientific Advisors.

The application has been assigned file
number PRT 2-6669. Written data or
views, orrequests for dopies of the
complete application or for a public
hearing on this application should be
submitted to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240, by August 8,1980. Those
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individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Director.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
United States Fish and Wildlife Service.

Documents submitted in connection
with the above application are available
for review during normal business hours
in Room 605,1000 North Glebe Road
Arlington, Virginia.

Dated: July 3,1980.
Donald G. Donahoo,
Chief Permit Branch, Federal Wildlife Permit
Office.
[FR Doc. 80-20489 Filed 7-8-0 &4 am]
BILWNG CODE 4310-55-M

National Park Service

Chattahoochee River National
Recreation Area, Boundary Revisions

In accordance with Section 101 of Pub.-
L. 95-344, which authorized the
Chattahoochee River National
Recreation Area in the State of Georgia,
notice of boundary revisions is to be
published. Notice is hereby given that
boundary revisions have been made in
the Bowmans Island segment of the
national recreation area.

A copy of the map depicting the
boundary revisions is on file and
available for inspection at the following
addresses:
Director, National Park Service.

Department of the Interior,
Washington, D.C. 20240.

Regional Director, Southeast Region.
National Park Service, 75 Spring
Street, SW., Atlanta, Georgia 30303.

Superintendent Chattahoochee River,
National Recreation Area, P.O. Box
1396, Smyrna, Georgia 30080.
Dated April 11,1980.

Joe Brown,
Regional Director, SoutheastRegion.
[FR Doc. 80-24Z Filed 7-8-. 8:45 am)
BILNG CODE 4310-70-M

Gulf Islands National Seashore;
Designation of Wilderness

Pub. L 95-625 (92 Stat. 3491) approved
on November 10, 1978, designated 1800
acres of Gulf Islands National Seashore
as Wilderness and another 2,800 acres
as potential wilderness additions. These
wilderness designations apply to
portions of Horn and Petit Bois Islands
in Mississippi and are depicted on a

map entitled Wilderness Plan, Gulf
Islands National Seashore, numbered
635-20, 018A and dated March 1977.
Section 403 of the puablic law directed
the Secretary of the Interior to designate
the potential wilderness additions as
wilderness, by the publication of a
notice in the Federal Register, when all
uses thereon that are prohibited by the
Wilderness Act (Pub. L. 88-577) had
ceased.

Title to eight tracts on Horn Island
and one tract on Petit Bois Island have
now been acquired and all uses thereon
prohibited by the Wilderness Act have
ceased.

The eight tracts on Horn Island
comprise 1,364.56 acres and are
described as Tract Numbers 02-107, 02-
108, 02-127, 02-130, 02-131, 02-132, 02-
133, and 02-165.

The single tract on Petit Bois Island
contains 38.32 acres and is described as
Tract Number 04-106. Tract numbers
refer to NPS Map Number 635-35000B,
Sheets 3 and 5 of 12, dated April 1971,
and available at the National Park
Service Headquarters in Washington,
D.C.; the National Park Service Regional
Office in Atlanta, Georgia; and at the
park headquarters office, 10 miles west
of Pensacola Beach, Florida.

In that these land parcels now fully
comply with the instructions contained
in Pub. L. 95-625, this notice hereby
designates the described 1.402.88 acres
of potential wilderness additions in Gulf
Islands National Seashore as
components of the National Wilderness
Preservation System and increases the
total designated Gulf Islands
Wilderness to 4,202.88 acres.

Dated: July 1,1980.
Cecil D. Andrus,
Secretary.

[FR Doc. 80-2040 Filed 74&- &45 am)
BILING CODE 4310"70-M

International Convention Advisory

Commission

Meeting
Notice is hereby given in accordance

with Section 10(a)(2) of the Federal
Advisory Committee Act, 5 U.S.C.
Appendix I, that a meeting of the
International Convention Advisory
Commission will be held on
Wednesday, July 23.1980, 9:00 a.m., at
the Council on Environmental Quality,
722 Jackson Place, N.W.. Washington.
D.C. 20006.

The Commission will consider
applications for international trade in
species protected by the Convention,
possible amendments to the Convention
appendices, and other business

pertaining to the third meeting of the
Conference of the Parties in New Delhi.

For further information contact Dr.
William Y. Brown, Executive Secretary,
International Convention Advisory
Commission, Room 3348, 18th & C
Streets. N.W., Washington. D.C. 20240,
telephone 202/343-7407. Opportunity
will be given for oral or written
presentations provided that
appointments are made with Dr. Brown
by 5:00 p.m., July 21, 1980.

Datech July 3. 1980.
Jane L Yarn,
Chairman, Intern atonal ConventMon
AdvisoryCommission.
[FR Doc. 80-20M4 Filed 7-8-W0. &45 a=1
BILLN CODE- 4310--M

INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. 241; Eghty-Sixth Revised
Exemption 90]

Aberdeen and Rockfish Railroad Co.,
et a14 Exemption Under Mandatory Car
Service Rules

It appearing, That the railroads
named below own numerous 50-ft. plain
boxcars; that under present conditions
there are substantial surpluses of these
cars on their lines; that return of these
cars to the owners would result in their
being stored idle; that such cars be used
by other carriers for transporting traffic
offered for shipments to points remote
from the car owners; and that
compliance with Car Service Rules I
and 2 prevents such use of these cars,
resulting in unnecessary loss of
utilization of such cars.

It is ordered, That pursuant to the
authority vested in me by Car Service
Rule 19, 50-ft. plain boxcars described in
the Official Railway Equipment Register,
ICC RER 6410-D, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designation "XM,"
and bearing reporting marks assigned to
the railroads named below, shall be
exempt from provisions of Car Service
Rules 1, 2(a) and 2(b).
Aberdeen and Rockfish Railroad Company.

Reporting Marks: AR
The Ahnapee & Western Railway Company,

Reporting Marks: AHW -
Amador Central Railroad Company,

Reporting Marks: AMC
Ann Arbor Railroad System. Michigan

Interstate Railway Company. Operator,
Reporting Marks: AA

Apalachicola Northern Railroad Company,
Reporting Marks: AN

Arkansas & Louisiana Missouri Railway
Company. Reporting Marks: ALM

The Arcata and Mad River Railroad
Company, Reporting Marks: AMR
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The Atchison, Topeka and Santa Fe Railway
Company, Reporting Marks: ATSF

Atlanta & Saint Andrews Bay Railway
Company, Reporting Marks: ASAB

Bath and Hammondsport Railroad Company,
Reporting Marks: BH

Berlin Mills Railway, Inc., Reporting Marks:
BMS

Boston and Maine Company, Reporting
Marks: BM

Cadiz Railroad Company, Reporting Marks:
CAD

Camino, Placerville & Lake Tahoe Railroad
,Company, Reporting Marks: CPLT

Central Vermont Railway, Inc., Reporting
Marks: CV

Chesapeake Western Railway, Reporting
Marks: CHW

Chippewa River Railroad, Reporting Marks:
CVSR

City of Prineville, Reporting Marks: COP
The Clarendon and Pittsford Railroad

Company, Reporting Marks: CLP
Columbia & Cowlitz Railway Compahy;

Reporting Marks: CLC
Columbus and Greenville Railway Company,

Reporting Marks: CAGY
Delaware and Hudson Railway Company,

Reporting Marks: DH
.Delray Connecting Railroad Company,

Reporting Marks: DC
Delta Valley & Southern Railway Company,

Reporting Marks: DVS
Detroit and Mackinac Railway Company,

Reporting Marks: D&M-DM
Detroit, Toledo and Ironton Railroad

Company, Reporting Marks: DT&I-DTI
Duluth, Missabe and Iron Range Railway

Company, Reporting Marks: DMIR
East Camden & Highland Railroad Company,

Reporting Marks: EACH
East St. Louis Junction Railroad Company,

Reporting Marks: ESLJ
Ferdinand Railroad Company, Reporting

Marks: FRDN
Galveston Wharves, Reporting Marks: GWF
Genessee and Wyoming Railway Company,

Reporting Marks: GNWR
Green Bay and Western Railway Company,

Reporting Marks: GBW
Green Mountain Railroad Corporation.

Reporting Marks: GMRC '
Greenville and Northern Railway Company,

Reporting Marks: GRN
The Hutchinson and Northern Railway

Company, Reporting Marks: HN
Helena Southwestern Railroad Company.

Reporting Marks: HSW
llionois Terminal Railroad Company,

Reporting Marks: ITC
Indiana Eastern Railroad and Trinsportation,

Inc., d.b.a. The Hossier Connection
Reporting Marks: HOSC

Iowa Terminal Railroad Co., Reporting
-Marks: IAT ,

Lake Erie, Franklin & Clarion Railroad
Company, Reporting Marks: LEF

Lake Superior & Ishpeming Railroad
Company, Reporting Marks: LSI

Lamoille Valley Railroad Company,
Reporting Marks: LVRC

Lancaster and Chester Railway Company,
Reporting Marks: LC

Lenawee County Railroad Company, Inc.,
Reporting Marks: LCRC

Longview, Portland & Northern Railway
Conpany, Reporting Marks: LPN

Louisiana Midland Railway Company,
Reporting Marks: LOAM

The Louisiana and North West Railroad
Company, Reporting Marks: LNW

Louisville and Wadley Railway Company,
-Reporting Marks: LW

Louisville, New Albany & Corydon Railroad
Company, Reporting Marks: LNAC

Manufacturers Railway Company, Reporting
'Marks: MRS,

Maryland and-Delaware Railroad Company,
Reporting Marks: MDDE

McCloud River Railroad Comjiany Reporting
Marks: MR

Middletowi and New Jersey Railway
Company, Inc., Reporting Marks: MNJ'

*Minneapolis, Northfield and Southern
Railway, ReporVng Marks: MNS

Mississippian Railway, Reporting Marks:
MISS

Missouri-Kansas-Texas Railroad Company,
Reporting Marks: MKT-BKTY

Missouri Pacific Railroad Company,
Reporting Marks: MP-C&EI-MI-TP

Moscow, Camden & San Augustine Railroad,
Reporting Marks: MCSA

New Hope and Ivyland Railroad Company,
Reporting Marks: NHIR

New Jersey, Indiana & Illinois Railroad
Company, Reporting Marks: NJI

New Orleans Public Belt Railroad, Reporting
Marks: NOPB

New York Susquehanna and Western
Railroad Company, Reporting Marks:
NYSW

Norfolk and Western Railway-Company .
Reporting Marks: ACY-N&W-NKP-WAB

Norfolk, Franklin and Danville Railway
Company. Reporting Marks: NFD

North Louisiana & Gulf Railroad Company.
.Reporting Marks: NL&G

Octararo Railway, Inc., Reporting Marks:
OCrR

Ontario Midland Railroad Corp., Reporting
Marks: OMID

Oregon & Northwestern Railroad Co.
Reporting Marks: ONW

Oregon, California & Eastern Railway
Company, Reporting Marks: OCE

Oregon, Pacific and Eastern Railway
Company, Reporting Marks: OPE

Pearl River Valley Railroad Company,
Reporting Marks: PRV

Peninsula Terminal Company, Reporting
Marks: PT

Pittsburgh, Allegheny & McKees Rocks
Railroad Company, Reporting Marks:
PA&M

The Pittsburgh and Lake Erie Railroad
Company, Reporting Marks: P&LE

Port Huron and Detroit Railroad Company,
Reporting Marks: PHD

Port of Tillamook Bay Railroad, Reporting
Marks: POTB

Prairie Trunk Railway, Reporting Marks:
PARY

Rahway ValleyRailroad Company, Rdporting
Marks: RV

Sacramento Northern Railway, Reporting
Marks: SN

St. Lawrence Railroad, Reporting Marks: NSL
-St. Louis Southwestern Railway Company,

Reporting Marks. SSW
St. Marys Railroad C6mpany, Reporting

Marks: SM
Sandersville Railroad Company, Reporting

Marks: SAN

Savannah State Docks Railroad Company,
Reporting Marks: SSDK

Seattle and North Coast Railroad Company,
Reporting Marks: SNCT

Sierra Railroad Company, Reporting Marks:
SERA

Southern Pacific Transportation Company,
Reporting Marks: SP

Southern Railway Company, Reporting
Marks: CG-NS-SA-SOU.

Terminal Railway, Alabama State Docks,
Reporting Marks: TASD

The Texas Mexican Railway Company,
Reporting Marks: TM

Tidewater Southern Railway Company,
Reporting Marks: TS

Toledo, Peoria & Western Railroad Company,
Reporting Marks: TPW

Transkentucky Transportation Railroad, Inc.,
I Repoiting Marks: TIIS
Union Railroad of Oregon, Reporting Marks:

UO
Upper Merion and Plymouth Railroad

Company, Reporting Marks: UMP
Valley and Siletz Railroad Company,

Reporting Marks; VS
Vermont Railway, Inc., Reporting Marks:

VTR
The Virginia and Maryland Railroad

Company, Reporting Marks: VAMD
Virginia Central Railway, Reporting Marks:

VC
Warwick Railway Company, Reporting

Marks: WRWK
Wabash Valley Railroad Company, Reporting

Marks: WVRC
WCTU Railway Company, Reporting Marks:

WCTR
Western Pacific Railroad Company,

Reporting Marks: WP
Winchester and Western Railroad Company,

Reporting Marks: WW
Youngstown & Southern Railway Company,

Reporting Marks: YS
Yreka Western Railroad Company, Reporting

Marks: YW

Effective fuly 1, 1980, and continuing
in effect until further order of this
Commission.

Issued at Washington, D.C., June 27, 1900.
Interstate Commerce Commission.

Joel E. Bums,
Agent.
[FR Dc. 60-20387 Filed 7-8-M 8:45 am)
BILLNG CODE 7035-01-M

[Notice No. 186]

Assignment of Hearings
July 1, 1980.

Cases assigned for hearing,
postponement, cancellation or oral
argument appear below and will be
published only once. This list contains,
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will bb on
the issues as presently 'reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
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as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings in which
they are interested.

MC 144140 (Sub-35F), Southern Freightways,
Inc., now being assigned for hearing on
September 3,1980 [ day) at Orlando. FL
location of hearing room will be designated
later.

MC 14M038 [Sub-62, Osborn Transportation.
Inc., now being assigned for hearing on
Saptember 4,1980 (2 days] at Orlando, FL
location of hearing room will be designated
later.

MC 118159 (Sub-343F), National Refeigerated
Transport Inc., now being assigned for
hearing on September ,1980 1 day) at
Tampa, FL location of hearing room will be
designated later.

MC 118159 (Sub-36841, National Refreigerated
Transport, Inc., now being assigned for
hearing on September 9,1980 (1 day) at
Tampa, FLlocation of hearing room will be
designated later.

MC 129273 (Sub-32M, Midwestern
Distribution. Inc., now being assigned for
hearing on September 10,1980 (3 days] at
Tampa. FL location of hearing room will be
designated later.

MC 2754 (Sub-306}, Neuendorf
Transportation Co., now assigned for
hearing on June 2.1980 (3 days) at
Madison, WI will be held at the Sheraton
Inn-Gate Way, 706 John Nolen Drive, on.
June 5,198 02 days) at Minneapolis, MN, at
the Marquette Inn, 710 Marquette Avenue,
on June 9,190 (5 days] at Appleton, WI at
the Guest House Inn, 3730 West College
'Avenue, on June 16,1980 (5 days) at
,Chicago, IL, in Room 12, Everett
McKinley Dirksen Building. 21g South
Dearborn Street and June 17-20,1980 in
Room I22 Everett McKinley Dirksen
Building. 219 South Dearborn Street.

MC 129032 [Sub- WF1, Tom Inman Trucking,
Inc., is canceled and transferred to
Modified Procedure.

MC 115826 (Sub-478F), W. J. Digby, Inc., now
assigned for hearing on July 10, 1980 (2
days) at Denver, CO, wil be held in Court
Room 17, Room 414. City & County
Building.

MC 74321 (Sub-1481', B. F. Walker. Inc- now
assigned for hearing on July 14. 1980
(1 week) at Denver, CO. will be held in
Division 1. US. Court of Appeals, 1961
Stout Street.

MC 37333, Farmers Marketing Association v.
Burlington Northern. Inc., Union Pacific
Railroad Company, The Denver & Rio
Grande Western RR & Southern Pacific
Transportation Company, now assigned for
hearing on July 8,1980 (2 days) at Denver,
CO. will be held in Court Room 17. Room
414. City & County Building.

MC 37376, Coast Trading Company, Inc. Y.
Burlington Northern, inc., MC 37374,
Montana Merchandising. Inc. v. Burlington
Northern. Inc., MC 37373. Western Grain

- Exchange, Inc. v. Burlington Northern, Inc.,
now assigned forlearing on July 15. 190

(4 days) at Porland, OR, in a hearing
room- to be later designated.

MC 119864 (Sub-779}. Craig Transportation
Company. transferred to Modified
Procedure.

MC 110563 (Sub-290FJ, Coldway Food
Express. Inc. transferred to Modified
Procedure.

MC 37417, Shipments In Marine Containers
On Railroad Flatcars, April 1980, now
assignti for the second Preheariog
Conference on June 24.1980 at the Offices
of the Interstate Commerce CommIssion.
Washington. D.C.

MC 138703 (Sub-3F) Boesdlorfer Truckin.
Inc., now assgned for hearing onJuly l8,
1980 (1 day) at Chicago, IL will be held ia
Room 280, Everette McKinley Dhksen
Building, 219 South Dearborn Street.

MC 37373. Western Grain Exchange. Inc. ,.
Burlington Northern. Inc.., MC 37374.
Montana Merchandising, Inc. v. Burlington
Northern. Inc, MC 37376. Coast Trading
Company. Inc. v. Burlington Northern, Inc.,
now assigned for hearing on July 15, 1M at
Portland, OR is canceled.

MC 138627 (Sub7F, Smlthway Motor
Xpress, Inc. now assigned for hearing on
July 10, 1980 (2 days) at Little Rock. AR is
canceled and application dismissed.

MC 110525 (Sub-1298), Chemical Leamna
Tank Lines, Inc., assigned for continued
hearing on July 15, 8 at the Offices of
Interstate Commerce Commission.
Washington, D.C.

MC 95540 (Saib-l8574 Watkins Motor Lines,
Inc now assgned for hearng on June Is,
1980(3 days) at Omaha. NE is canceled
and application dismissed.

MC 100600 (Sub-43F]. Melton Truck Lines,
Inc.., now assigned for hearing on July 8.
1980 at Birmingham. AL. is canceled and
reassigned for Prehearing Conference on
July 8. IM at the Offices of the Interstate
Commerce Commision, Washingto. D.C.

MC 73688 (Sub-99). Southern Trucking
Corporation. now assign for hearing on July
10.1980 (2 days) at Little Rock. AR. will be
held at the Little Rock Public Library
Auditorium, 700 Louisiana StreeL

MC 124887 (Sub-71FJ. Shelton Trucking
Service, Inc.. now assigned for hearing on
July 10, 198 (2 days) at Jacksonville, FL.
will be held in Room #784, Federal
Building. 400 West Bay Street.

MC 115322 (Sub-109F, Redwing Refrigerated.
Inc., now assigned for hearing on July 14,
1980 (5 days) at Winter Park FL. will be
held in Room No.1Ia State Bulding. 941
Morse Blvd.

MC 147144F, International Carriers, Inc., now
assigned for hearing on July 21, 1980 s
days) at Miami. FL. will beheld In the Tax
Court Room No. 24. Federal Building-sI
Southwest First Avenue.

MC 57697 (Sub-18F), Lester Smith Trucklng.
Inc. now being assigned for hearing on
September 9,190 1z weeks) Salt Lake City.
UT, location of bearing room later
designated.

MC 115931 (Sub-53F, Bee Line
Transportation. Inc, now being assigned
for hearing on September o, I0 (3 days)
at Billings, MT. location of bearing room
will be later designated.

MC 527D9 (Sub-33F), Ringby Truck Lines,
Inc., now being assigned for hearing on
September 15, 1900 iweek) at Misoula.

MT. location of hearing room will be
designated later.

MC 133119 (Sub-1NE8). HeylTruck lines, Inc.,
Is transferred to Modified Procedure.

MC 4143Z (Sub-10W9. East Texas Motor
Freight Lines, Inc now assigned for
continued hearing on September 2.190 (4
days) at Kansas City. MO, location of
hearing room will be designated later.

MC 2250 (Sub-8', Missouri-Nebraska
Express. Inc., now being assigned for
hearing on September 3,1980 3 days) at
Chicago, IL, location of hearing room will
be designated later.

MC 119974 (Sub-82F). L. C. L Transit
Company, now being assigned for hearing
on September 8,19e0 (1 week) at Chicago.
IL, location of hearing room will be
designated later.

MC 134817 (Sub-34', Owenton Express. is
canceled and transferred to Modified
Procedure.

MC 1=0 (Sub.86F) Diamond
Transportation System Ina. now assigned
for hearing on September 11980 (1 day) at
Birmingham, AL, in a hearing room to be
later designated.

MC MW78 (Sub-lIP), H. S. AndersonTraciking
Co. now assigned for hearing on
September 17, 190 (3 days) at X
AL. In a beerig room to be later
designated.

MC 19227 [Sub-271'), Leonard Bros. Trucking
Co. Inc., now assigned for hearingon
September 22. 18 (2 days) at Atlanta. GA,
in a hearing room to belater designated.

MC I435 (Sub- 1F. Producers Transport
Co. now assigned for bearing on
September 24. 10 (3 days] at Atlanta
GA, In a hearing room to be later
designated.

MC 63792 (Sub-35F), Tom Hicks Transfer
Company. Inc., now assigned forbearing
on September 3,1980( 3 days) at New
Orleans, LA. in a hearing room to be later
designated.

MC 114662 (Scb-224F), SenmTrucking
Company, now assigned for bearing on
September 8. 1980 (1 day] at New Orleans,
LA. in a hearing room to be later
designated.

MC 124078 (Sub-4973. Schwerman Trucking
Co. now assigned for hearing on
September 9. 1980 (1 day) at New Orleans,
LA. In a hearing room to be later
designated.

MC 148078 (Sub-IF], Beau Parrish Express
Co., Inc.. now assigned for hearing on
September 10, 1980 (3 days) at New
Orleans. LA. in a hearing room to be later
designated.

MC 138711 (Sub-41) McCorkle TruckLine,
Inc. now assigned for hearng on
September 8.190 (2 days) at Kansas City.
MO. in a hearing room to be later
designated.

MC 143739 (Sub-3M. Shurson Trucking Co.,
now assigned for bearing on September 10,
180 (3 days] at Kns City. MO. ia
hearing room to be later designated.

MC 12149 (Sub-9F William Hayes Lies
Inc, now aseslgs for heaing oan
September 30, 190 (9 days) at Atlanta, GA.
in a hearing room to be later designated.

MC 37417, Shipments In Marine Containers
On Railroad Flatcars, April 1i90. now
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assigned for hearing on September 9.1980
(4 days) at the Offices of the Interstate
Commerce Commission, Washington, D.C.

MC 37417, Shipments In Marine Contairers
On Railroad Flatcars, April 1980, now
assigned for hearing on September 16, 1980
(4 days]'at San Francisco, CA, will be held
in Room 510, 211 Main Street. -

MC 124679 (Sub-lI5F, C. R. England And
Sons, Inc., now assigned for hearing on
September 22,1980 (1 week) at San
Francisco,.CA, will be held in Room 510,
211 Main Street.

Agatha L. Mergenovich,
Secretary.
[FR Doec. 80-20385 Filed &-80 8:45 am]
BILWNG CODE 7035-01-M

[Rule 19; Ex Parte No. 241; Revised
Exemption No. 1051

Association of American Railroads;
Exemption Under Mandatory Car
Service Rules

It appearing, That special-type freight
cars bearing railroad reporting marks
and having mechanical designations
identified in Cat Service Directives 145,
150, 155, 165, and 435, issued by the

• Executive Director and Chairman, Car
Service Division, Association of

* American Railroads, are moved whei
empty, subject to the provisions of those
orders; and that compliance with Car
Service Rules I and 2 would under
certain conditions, prevent the full use
of these cars in the manner intended by
the car owners.

It is ordered, That under authority
vested in me by Car Service Rule 19,
empty cars moved in the manner
required by Car-Service Directives 145,
150, 155,165, and 435 are hereby exempt
from the provisions of Car Service Rules
1 and 2.

Effective fune 30, 1980, and continuing
in effect until further order of this
Commission.

Issued at Washington, D.C., June 27, 1980.
Interstate Commerce Commission.
Joel E. Burns,
Agent.
[FR Doec. 80-20388 Filed 7-8-,0; 8:45 am]
BILNG CODE 7035-01-M

[Docket No..AB-167 (Sub-7F)[

Consolidated Rail Corp.-
Discontindance of Operations-at
Flocton and Hamilton In Butler County,
Ohio; Notice of Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided June 11,1980, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, the public
convenience and necessity permit the

discontinuance of all Consolidated Rail
Corporation operations over 6.4 miles of
railroad owned by the Norfolk & -
Western Railway Company betWeen
Flocton (milepost 25.1) and Hamilton
(milepost 31.5) in Butler County, OH,
subject to the conditions for the
protection of employees discussed in
Oregon Short Line R. Co.-Abandonment
Goshen, 360 ICC 91 (1979). A certificate
of public convenience and necessity
permitting the discontinuance of
operations was issued to the
Consolidated Rail Corporation. Since no
investigation was instituted, the
requirement of § 1121.38(a) of the
regulations that publication of notice of
discontinuance decisions in the Federal
Register be made only after such a
decision becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
-offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (§ 1121.45 of
the regulations). Such documents shall
be made available during regular
business hours at atime and place
mutually agreeable to the parties.

The offer must be filed and served no"
later than July 24, 1980. The offer, as
filed, shall contain information required
pursuant to § 1121.38(b)(2) and (3) of the
Regulations. If no such offer is received,
the certificate of public convenience and
necessity authorizing abandonment
shall become effective oft or befor6
August 25, 1980.
Agatha L Mergenovich;
Secretary.
[FR Do 80-20377 Filed 7-8-M, 8:45 am]
BILLNG CODE 7035-01-U

Decision-Notice
The following applications seek

approval to consolidate, purchase,
merge, lease operating rights and
-properties, or acquire control of motor
carriers pursuant to 49 U.S.C. 11343 or
11344. Also, applications directly related
to these motor finance applications
(such as conversions, gateway
eliminations, and securities issuances)
may be involved.

The applications are governed by
Special Rule 240 of the Commission's
rqles of practice (49 CFR 1100.240).
These rules provide. among other things,
that opposition to the granting o'f an
application must be filed with the
Commission within 30 days after the
date of notice of filing of the application
is published in the Federal Register.
Failure seasonably to oppose will'be
construed as a waiver of opposition and

participation In the proceeding.
'Opposition under these rules should
comply with Rule 240(c) of the rules of
practice which requires that it set forth
specifically the grounds upon which It Is
made, and specify with particularity the
facts, matters and things relied upon,
but shall not include issues or
allegations phrased generally.
Opposition not in reasonable
compliance with the requirements of the
rules may be rejected, The original and
one copy of any protest shall be filed
with the Commission, and a copy shall
also be served upon applicant's
representative or applicant If no
representative is named.-If the protest
includes a request for oral hearing, the
request shall meet the requirements of
Rule 240(c)(4) of the special rules and
shall include the certification required.

Section 240(c) further provides, in
part, that an applicant who does not
intend timely to prosecute Its
*application shall promptly request Its
dismissal.

Further processing steps will be by
Commission'notice or ordei which will
be served on each party of record.
Broadening amendments will not be
accepted after July 9, 1980, except for
good cause shown.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the transaction
proposed. Some of the applications may
have been modified to conform with
Commission policy.

We find with the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions Involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, In
accordance with the applicable
provisions of 49 U.S.C. 11301,11302,
11343, 11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision Is
neither a major Federal action
significantly affecting the quality of the
human environment nor does It appear,
to qualify as a major regulatory action
underthe Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may ber involved we find,
preliminarily and in-the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the national transportation policy
subject to the right of the Commission,
Which is expressly reserved, to Impose
such conditions as it finds necessary to
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insure that applicant's operations shall
conform to the provisions of 49 U.S.C.
10930.

In the absence of legally sufficient
protests as to the finance application or
any application directly related thereto
filed within 30 days of publication (or, if
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with impediments) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as confering more than
a single operating right.

Applicant(s] must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Decidecd July 1.1980.
By the Commission. Review Board Number

5, Members Krock, Taylor, and Williams.
Agatha L Mergenovich
Secretary.

MC-F-14385F, filed May 2.1980. RED
BALL MOTOR FREIGHT, INC.. (Red
Ball) (3177 Irving Blvd, P.O. Box 4707,
Dallas. TX 75247--Control and
Merger-Spector Industries, Inc.
(Spector) (1050 Kingery Hwy.
Bensenville. IL 60106). Representatives:
Russell R. Sage. Suite 400. Overlook
Bldg., 6121 Lincolnia Road, Alexandria,
VA 22312 and Jack Goodman, 39 South
LaSalle Street, Chicago, IL 606q0. Red
Ball seeks authority to acquire control of
Spector and for merger of the operating
rights and property into Red Ball for
ownership, management, and operation.
RBM Transportation Systems, Inc.,
which controls Red Ball through
ownership of 100 percent of its capital
stock and TeleCom Corporation. which
in turn, controls RBM through ownership
of 100 percent of its capital stock, seek
authority to acquire control of said
operating rights and property through
this transaction. The operating rights to
be acquired by Red Ball are contained in
Spector's certificates issued in No. MC-
69116 and sub-numbers thereunder
which authorize the transportation as
follows: (1) general commodities, with
usual exceptions, and various specified
commodities, over a network of regular
routes in the states of AL, AR, CT, DE,
GA. IL, IN, IA KS, KY. LA. ME, MD,
MA, MI, MN. MS, MO, NE, N, NJ, NY,
NC, OH, PA. RL SC, TN, TX, VA. WV,
WI, and DC, and (2) general
commodities, with usual exceptions, and

various specified commodities, over
irregular routes in the states of AL, AR,
CO. CT, DE, FL, GA. IL, IN. IA. KS. KY,
LA, ME, MD, MA. ML MN. MS, MO, NE,
NH, NJ, NM, NY, NC, ND, OIL OK. PA.
RI, SC, SD, TN, TX VA. VT. WV, WI,
and DC. Red Ball operates as a motor
common carrier in interstate or foreign
commerce pursuant to certificate No.
MC-2229 and sub-numbers thereunder.
transporting general commodities and
various specified commodities, over
regular and irregular routes in the states
of AL. AR. AZ, CA. CO, FL, GA, KJS,
LA. MS, MO, NV, NM. OK TN, and TX.
Red Ball controls ET&WNC
Transportation Company, a motor
common carrier, operating pursuant to
certificates issued in No. MC-52593 and
sub-numbers thereunder. Through
ET&WNC Transportation Company, Red
Ball Controls East Tennessee and
Western North Carolina Railroad
Company, a rail carrier operating
between Johnson City, TN and a point
outside of Elizabethton, TN. C. B.
Weller, a director of Red Ball. is aa
officer and director of Refrigerated
Transport, Inc., operating under MC-
97998 and sub-numbers thereunder. W.
Crogan Lord. a director of Red Ball is
also a director of Frozen Food Express,
Inc., operating under MC-106207 and
sub-numbers thereunder. Condition:
RPM Transportation Systems, Inc. and
TeleCom Corporation shall continue to
be deemed a carrier within the meaning
of 49 U.S.C. § 11348 (a) and (b) subject
to all the applicable statutory provisions
(and related regulations) specified in
section 11348 (a) and (b), as provided in
our decisions in MC-F-1295.
Impediment- This application may have
a significant impact on the public and
therefor will be held open for further
processing. (Hearing site: Washington.
DC, or Chicago, IL)

Note,--() Red Ball fid two directly
related applications in FD 2934SF and FD
29344F under 49 U.S.C. 11301 and 11302 on
May 2.1980. In FD 29343F, Red Ball seeks
authority to assume liability with respect to
outstanding securities of Spector Industries,
Inc. As of Decembr 31,1979, the outstanding
securities (and guarantees of securities of
others) of Spector Industries aggregated
$2.5,260,761. In FD 29344F Red Ball seeks
authority to issue 2,024,04 shares of Its
common stock, S1 par value, and to assume
liability with respect to outstanding
Convertible Subordinate Debentures. As of
December 31, 1979, the outstanding principal
balance of these Debentures was $3.737,000.
(2] An application for temporary authority
has been filed.

MC-F-14396F, filed May 22, 1980. D &
T TRUCKING CO., INC. (D & T) (498
First Street, N.W., New Brighton, MN
55112)-MERGER-TRIPLE R EXPRESS,
INC. (Triple) (498 First Street, N.W.,

New Brighton. MN. Representative:
Robert J. Dole Jr., P.O. Box 1268. New
Brighton, MN 55112. D & T seeks
authority for the merger of the operating
rights and property of Triple into D & T
for ownership, management, and
operation, Robert J. Dolle, sole
stockholder of D &T, seeks authority to
acquire control of said rights and
property through the transaction. Triple
holds motor common carrier authority
pursuant to certificates issued in MC-
134300 and sub-numbers thereunder.
which authorize the transportation over
irregular routes of (i meats, meat
products and meat byproducts, and
articles distributed by meat-packhn
houses, as described in sections A and
C of Appendix I to the report in
Descriptions in Motor Carniar
Certificates, 61 M.C.C. 209 and 766,
(except commodities in bulk), and
foodstuffs (except commodities in bulk),
when transported at the same time and
in the same vehicle with the
commodities above, from the plant site
or storage facilities of George A. Hormel
& Company at Austin. MN, to points in
CT, DE, IL, IN, KY, ME. ML MD. MA.
NIL NJ, NY, OR, PA, RL VT. VA. WV,
and DC, restricted to the transportation
of traffic originating at the above-named
plant site or storage facilities and
destined to the indicated destinations.
(2) meats, meat products, andmeat
byproducts, and art les distributed by
meat-packing houses, as described in
sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
(a) from the plant sites and storage
facilities of Armour and Company at
South St. Paul, MN, to points in WV,
VA, PA (except Erie]. CT, MA. VT, NH,
and NY (except Buffalo), restricted to
the transportation of traffic originating
at the above-named plant sites and
storage facilities, and (b] from the plant
sites and storage facilities of the Rod
Barnes Packing Co., and Flanery Meat
Co. at or near Huron, SD, to points in
VA. restricted to the transportation of
traffic originating at the above-named
plant site and storage facilities and
destined to the indicated destination. (3)
foodstuffs, (except commodities in bulk),
from the plant site and warehouse
facilities used by Geo. A. Hormel & Co.,
at or near Beloit, WI. to points in MN,
IA. MO, IL, IN. OH. PA. NY, VT, NIL
ME, MA, Cr, RL NJ, DE. MD, WV, VA.
KY, NC, SC, TN, MS. AL, GA. ML and
DC, restricted to the transportation of
traffic originating at the above-named
origin plant and warehouse facilities
and destined to the indicated
destinations. (4) meat, meat products,

46215



Federal Register / Vol. 45, No. 133 / Wednesday, July 9, 1980 / Notices

meat byproducts, foodstuffs, and
canning plant materials, equipment and
supplies, (except hides and commodities
in bulk), from points in MN, IA, MO, IL,
IN, OH, PA, NY, NJ, GA, AL, MS, and
MI, to the plant site and warehouse
facilities used by Geo. A. Hormel & Co.,
at or near Beloit, WI, restricted to the
transportation of traffic originating at.
the above-named origin points and
destined to the above-named
destination plant site and facilities. (5)
frozen fruits and vegetables, from the
facilities of Stokely-Van Camp, Inc., at
Fairm6nt and Winnebago, MN, to
Birmingham, AL, Montezuma, GA, and
Haines City, Miami, Orlando, and
Tampa, FL, restricted to the
transportation of traffic originating at
the named facilities. (6] foodstuffs
(except commodities in bulk; in tank
vehicles), in vehicles equipped with
mechanical refrigeration, from the
facilities of Kraft, Inc., at New Uln, MN,
to points in CT, PA, VA, DE, ME, MD:
MA, NH, NY, NJ, RI, VT, OH, IN, MI,
WV, KY, IL, ND, SD, NE, MO, IA, and
DC, restricted to the transportation of
traffic originating at the named origin
and destined to the named destinations.
(7) frozen potatoes and potato products,
from the facilities of Northern Star
Company at Minneapolic, MN, to points
in AL, AR, CT, DE, FL, GA, KY, LA, ME,
MD, MA, MS, NH, NJ, NY, NC, OH, PA,
RI, SC, TN, VT, VA, WV, and DC. (8)
windows, screens, doors, building.
woodwork, and materials used in their
installation, from the facilities'of
Andersen Corporation at Bayport, MN,
to points in CT, DE, ME, MD, MA, NH,
NJ, NY, PA, RI, VT, VA, WV, and DC.
(9) (a) frozen foodstuffs, and (b)
commodities which are otherwise
exempt under 49 U.S.C. § 10526(a)(6),
when transported in mixed loads with
frozen foodstuffs, from Syracuse, NY, to
points in MI, OH, and PA, restricted to
the transportation of traffic originating
at the named origin and destined to the
named destinations. (10) foodstuffs
(except in bulk), from the facilities of
Jeno's, Inc., at Duluth, MN, and Superior,
WI, to points in CT, DE, ME, MD, MA,
NH, NJ, NY, OH, PA, RI, VT, VA, and
WV, restricted to the transportation-of
traffic originating at the named origins
and destined to the indicated
destinations. (11) meats, meat products
and meat byproducts, dairy products,
and articles distributed by meat
packinghouses, as described in sections
A, B, and C of Appendix I to.the report
in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 7QQ,
(except hides and commodities in bulk),
(a) from the facilities of Armour Food
Company, at or near Mason City, IA, to

points in CT, DE, ME, MA, MD, NH, NJ,
NY, PA, RLVT, VA, WV, and DC, and
(b) from the.facilities of Armour Food
Company at South St. Paul, MN, to
points in DE, ME, MD, NJ, RI,
and DC, (12) meats, meat products and
meat byproducts, dairyproducts,
articles distributed by meat
packnghouses, and such commodities
as are used by meat packers in the
conduct of their business when destined
to and for use by meat packers, as
described in sections A, B, C, and D, of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209"and 766 (except hides and
commodities in bulk), from points in CT,
DE, ME, MD, MA, NH, NJ, NY, PA, RI,
VT, VA, WV, and DC, to the facilities of
Armour Food Company, at or near
Mason City, IA, restricted in (11) and .
(12) above to the transportation of traffic
originating at the named origins and
destined to the indicated destinations.
(13) foodstuffs (except commodities in
bulk), from the facilities of jeno's, Ina.,
at Duluth, MN, and Superior, WI, to
points in AL, GA, KY, MS,. and TN.
(14)(a) such commodities as are dealt in
by retail department stores, (except
foodstuffs and commodities in bulk),
and (b) foodstuffs in mixed loads with
commodities in (a) above, from the
facilities of Target Stores, Division of
Dayton Hudson'Corp., at Minneapolis,
MN, to the facilities of Target Stores,
Division of Dayton Hudson Corp., at
Mason City, IA, restricted to the
transportation of traffic originating at
the named origin and destined to the
indicated destination. (15) frozen meats,
in boxes, in vehicles equipped with
mechanical refrigeration, from Miami
and Tampa, FL, to points in NC, PA, VA,
and WV, restricted to the transportation
of traffic having a prior movement by
water. (16) frozen meats, in boxes, in
vehicles equipped with mechanical
refrigeration, from the New York, NY,
Jersey City, Port Newark, and
Elizabethport, NJ, Philadelphia, PA,
Wilmington, DE, and New Haven, CT, to
points in ILIN, IA, KY, MI, MN, MO,
NE, OH, PA, and WI, restricted to the
transportation of traffic having a prior
movements by water and-against the
transportation of trailer-on-flatcar
(TOFC) and container-on-flatcar [COFC)
traffic. (17) sugar (except in bulk), from
Brooklyn, NY, to points in IL, IN, MI,
and'OH. (18) confectionery (except
commodities in bulk), from (a) the
facilities of Deran Confectionery-
Borden, Inc., at or near Boston, MA, and
North Grosvenordale, CT, to points in
ND, SD, NE, KS, MN, IA, MO, WI, IL,
MI, IN, and OH, (b) the facilities of
Charles N. Miller Company, Inc., at or

near Watertown, MD, to Addison, IL,
and points in MI, (c) the facilities of
Peter Paul Cadbury, Inc., at or near
York, PA, to Frankfort, IL, (d) the
facilities of the Schrafft Candy Co., at or
near Boston and Woburn, MD, to points
in OH, MI, IN, IL, WI, IA, MN, ND, and
SD, and (e) the facilities of New England
Confectionery Co., at or near
Cambridge, MD, to points in IA, IL, IN,
KS, MI, MN, MO, NE, ND, OH, SD, and
WI. (18) materials and supplies used In
the manufacture of paints and varnishes
(except commodities in bulk, in tank
vehicles), from those points in the
United States in and east of WI, IA, MO,
AR, and LA, to Minneapolis, MN,
restricted to the transportation of traffic
originating at the named origins and
destined to the indicated destinations,
and (19) polyproplyene agricultural
baler twine, from Alert Lea, MN, to
those points in the United States in and
east of ND, SD, NE, KS, AR, and LA, D &
T holds authority to operate as a motor
contract carrier pursuant to permits
issued in MC 117644 and sub-numbers
thereunder. (Hearing site: Minneapolis
or St. Paul, MN.)

Note.-Dual operations may be involved,
MC-F-14389F, filed May 13, 1080.

J & T-TRANSPORT, INC. (JT) (7090
NATIONAL HIGHWAY,
PENNSAUKEN, NJ 08110)-
PURCHASE-JOT TRANSPORT, INC,
(JOT) (7990 NATIONAL HIGHWAY,
PENNSAUKEN, NJ 08110).
Representative: Joseph T. Bambrick, Jr.,
Esq., P.O. Box 43308, Atlanta, GA 30330.
JT seeks to purchase the operating
authority or JOT and John J. Malloy
(also of 799Q National Highway,
Pennsauk~n) seeks to acquire central of
the authority through the transaction.
The interstate operating rights sought for
purchase by JT are contained in JOT's
Certificates No. MC-133111 (Sub-No, 2f)
which authorize transportation, as a
contract carrier, over irregular routes, of
general commodities (except Classes
A & B explosives, household goods as
defined by the Commission,
commodities in bulk and those requiring
special equipment) (i) between facilities
of Pioneer Warehouse Corporation at
Pennsauken, NJ, on the one hand, and,
on the other, point in MD, NJ, PA, NY,
DE and DC under authorizing contract
or contract with Pioneer Warehouse
Corporation and Malloy Warehouse &
Distribution Corporation of Pennsauken,
NJ and (2) from Pennsauken, NJ and
Baltimore, MD and points fit NY, PA, DE
and DC under authorizing contract or
contracts with Malloy Warehouse &
Distribution Corporation, of
Pennsauken, NJ. JT is a motor common
carrier operating in interstate or foreign
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commerce, under authority issued in
Certificate No. MC-65429 and sub
numbers thereunder, in the states of CT,
NJ and PA. (Hearing site: Camden, NJ.)

Note.-(1) Applicant has not filed an
application for temporary authority. (2) Duel
operations may be involved.

MC-F-14374, filed April 16,1980.
COOK TRANSPORTS, INC. (Cook) (P.O.
Box 6362-A, Birmingham, AL 35217)-
PURCHASE (PORTION)-TOM HICKS
TRANSFER COMPANY, INC. (Hicks)
(P.O. Box 16006,710 North Post Oak
Road, Houston, TX 70022).
Representative: John P. Carlton. 727
Frank Nelson Building, Birmington, AL
35203. Cook seeks to acquire a portion of
the motor carrier operating rights of
Hicks. By the same application, Ocie
Cook, Jr., (P.O. Box 6362-A, Birmingham,
AL 35217), who controls Cook through
sole stock ownership, seeks authority to
acquire control of the motor carrier
operating rights of Hicks, through the
transaction.-The operating rights sought
to be purchased are contained in
Certificate No. 63792 (Sub-24), which
authorizes the transportation, in
interstate or foreign commerce, as a
motor common carrier, of iron and steel
articles, except cast iron pipe, between
the facilities of Romar Steel, Inc., at
New Orleans and Morgan City, LA,
Birmingham, AL, and Houston, TX, on
the one hand. and, on the other, points
in Alabama, Arizona, Colorado, Florida,
Georgia, Kansas, Louisiana, Mississippi,
Missouri, New Mexico, Oklahoma,
Tennessee and Texas, restricted against
tacking or joining with carrier's other
irregular route authority unless specially
authorized herein. Cook holds irregular
route motor common carrier authority in
its Certificate No. 136828 and Sub-
numbers thereunder to transport various
commodities throughout the United
States. With the exception of the
authority in its lead certificate and Sub-
No. 6 certificate, each of its certificates
similarly precludes tacking or joinder
with the carrier's other irregular-route
authorities unless specifically
authorized in the respective Sub-
numbered certificate. The lead
certificate authorizes the transportation
of machinery, equipment, materials, and
supplies used in or in connection with
the construction, operation, repair,
servicing, maintenance, and dismantling
of pipelines, other than pipelines used
for the transmissionof natural gas,
petroleum, their products and by-
products, water, or sewerage, restricted
to the transportation of shipments "
moving to or from pipeline rights of way,
between points in eight States; between
points in 31 States and the District of
Columbia; and between points in five

States, on the one hand, and, on the
other, points in 42 States and the District
of Columbia; machinery, equipment.
materials, and supplies used in
connection with the construction,
operation, repair, servicing,
maintenance, and dismantling of
pipelines for the transportation of water
and sewerage, including the stringing
and picking up of pipe, restricted to the
transportation of traffic originating at or
destined to pipeline rights-of-way
between points in eight States, between
points in 31 States and the District of
Columbia; between points in 5 States;
and between points in five States, on the
one hand, and, on the other, points in 42
States and the District of Columbia; and
steel and metal j0ipe, pipe fittings, paint
and fur, to be used in the construction of
pipelines (except gas, gasoline, and oil
pipelines), from railheads in New York,
Pennsylvania, and Tennessee, to
pipeline rights-of-way in those States.
Certificate No. MC-136828 (Sub-6)
authorizes the transportation of
hydrants, valves, fittings, couplings, and
materials and supplies used in the
installation thereof, from Albertville,
AL, and Chattanooga, TN, to points In
California. Condition: Authorization and
approval of this transaction is made
subject to the express retention of the
restriction in the authority against
tacking or joinder with other irregular
route authority unless specifically
authorized herein. (Hearing site:
Birmingham, AL)

Notes.-{1) The Application states that
tacldng of the authority sought to be acquired
with that presently held would permit
operations in transportation of iron and steel
articles between points in Alabama, Arizona,
Colorado, Florida, Georgia, Kansas,
Louisiana, Mississippi, Illinois, New Mexico,
Oklahoma, Tennessee and Texas, and that a
separate application Is being filed for
elimination of the gateway of Birmingham.
AL However, applicant has not filed a
directly-related application for an extension
of rights through an elimination of the
express restrictions contained in No. MC-
63792 (Sub-24), as well as contained in any
other pertinent authority in No. 136828 and
subnumbered certificates so as to permit
tacking or joinder. (2] Application for
temporary authority has been filed.

MC-F-14365, filed April 3,1980.
T.LM.E.-DC, INC., (2598 74th St.,
Lubbock, TX-PURCHASE
(PORTION)-LAKE SHORE MOTOR
FREIGHT CO. (LAKE SHORE)
(GIRARD, OH). Representatives:
Kenneth G. Thomas, 2598 74th St.,
Lubbock, TX 79408, and A. David
Millner, 167 Fairfield, Rd., Fairfield, NJ
07006. T.IME.DC, INC. seeks authority
to purchase a portion of the interstate
operating rights of Lake Shore. -L C.
Shurtleff, President of T.LM.E-DC, and

National City Lines, Inc. majority
stockholder of T.LM.F.-DC, INC. also
seek authority to control said rights
through the transaction. TIM._.-DC,
INC. Is purchasing that portion of the
interstate operating rights contained in
Lake Share's Certificate MC 13569,
which authorizes the transportation, as
a motor common carrier, over a regular
route, ofgeneral commodities, with the
usual exceptions, between Cleveland.
OH and Pittsburgh, PA, serving all
intermediate points, from Cleveland
over OH Highway 14 to the OH-PA
State line, then over PA Highway 51 to
Monaca, PA. then over PA Highway 930
to junction PA Highway 51, then over
PA Highway 51 to Pittsburgh, and return
over the same route. TLM.-DC, INC.
is a motor common carrier of general
and specified commodities over regular
and irregular routes, in AL, AZ, AR. CA,
CO, CT, DE. GA. ID, IL, INIA. KS, KY,
MD, MA, MI, MO, NE, NV, NJ, NM, NY,
OH, OK OR, PA, RI, TN, TX, VA, WA.
WV, WI, WY, and DC, pursuant to
authority under MC 35320 and sub-
numbers thereunder.

Nota--Applcation for temporary authority
has been filed under 49 US.C. 11349.

MC-F-14345F, filed March 18, 1980.
DUFOUR BROS., INC. (Dufour)
(Berkshire Common, South Street Level,
Pittsfield, MA 01201)-CONTROL SURF
COAST TOURS, INC. (Surf Coast) (P.O.
Box 698, Holly Hill, FL 32017).
Representative: Daniel C. Sullivan, 10 S.
LaSalle Street, Suite 1600, Chicago, UL
60603. Dufour seeks authority to acquire
control of Surf Coast through the
purchase of capital stock. John R. Dufour
and William D. Dufour, equal
stockholders of Dufour, seek authority to
acquire control of Surf Coast through the
transaction. John R. Dufour and William
D. Dufour currently hold 50M of the
capital stock of Surf Coast. The purpose
of this application is to increase their
holding to 100%. The operating rights
sought to be controlled are contained in
MC 145833 which authorizes the
transportation of passengers and their
baogage, in the same vehicle with
passengers, in round-trip or one-way
special and charter operations, between
points in Volusia and Flagler Counties,
FL, on the one hand, and, on the other, -
points in the United States (except AK
and HI. Dufour is a motor common
carrier of passengers pursuant to
authority issued in MC 126986 and sub-
numbers thereunder. (Hearing site:
Daytona Beach, FL.)

BILU Q COoE 703"0I-
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Decision-Notice
The following applications seek

approval to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control of motor
carriers pursuant to 49 U.S.C. 11343 or
11344. Also, applications directly related
to these motor finance applications
(such as conversions, gateway.
eliminations, and securities issuances)
may be involved.

The applications are governed by
Special Rule 240 of the Commission's
rules of practice (49 CFR 1100.240).
These rules provide, among other things,
that opposition to the granting of an
application must be filed with the
Commission within 30 days after the
date of notice of filing of the application
is published in the Federal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and'
participation in the proceeding.
Opposition under these rules should'
comply-with Rule 240(c) of the rules of
practice which requires that it set forth
specifically the grounds upon which it is
made, and specify with particularity the
facts, matters and things relied upon,
but shall not -include issues or
allegations phrased generally.
Opposition not in reasonable
compliance with'the requirements of the
rules may be rejected. The original and -
one copy of any protest shall be filed
with the.Commission, and a copy shall
also be served upon applicants
representative or applicant if no
representative is named. If the protest
includes a request for oral hearing, the
requdst shallmeet the requirements of
Rule 240[c)(4) of the special rules and
shall include the certification required.

Section 240[e) further provides, in
part, that an applicant who does not'
intend timely to prosecute its
application shall promptly request its
dismissal.

Further processing steps will be by
Commission notice dr order which-will
be served on each party of record.
Broadening amendments will not be
accepted aft rfuly 9, 1980, except for
good cause shown.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the transaction
proposed. Sbme of the applications may
have been modified to Conform with
Commission policy.

We find with the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicdnt has demonstrated, in
accordance with the applicable

provisions of 49 U.S.C. 11301,11302,
11343,11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specificallynoted this'decision is
neither a major Federal action
significantly.affecting the quality of the

-human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note thit dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the national transportation policy
subject to the right of the Commission,
which is expressly reserved, to impose
such conditions as it finds necessary to
insure that applicant's operations shall
conform to the provisions of 49 U.S.C.
10930.

In the absence of legally sufficient
protests as to the finance application or
any application directly related thereto
filed within 30 days of publication (or, if
the application later becomes
unopposed], appropriate authority will
be issued to each applicant-(except
those with impediments) upon
compliance with certain requirements
which will be 'set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Decided. June 27, 1980.
By the Commission, Review Board Number

5, Members Krock, Taylor and Williams.
MC-F-14386, filed.May 5,1980.

CENTURY-MERCURY MOTOR
FREIGHT, INC. (C-M) P.O. Box 4350,
St. Paul, MN 55164J-purchase-Trans-
Mississippi Tracking Co., Inc. IT-M,
Inc.) and Trans-Mississippi Trucking,
Co., Inc. [T-M Co.) (Minneapolis, MN).
Representative: Val M. Higgins, 1000
First National Bank Bldg., Minneapolis,
MN 55402. C-M seeks authority to
purchase the interstate operating rights
of T-M, Inc., and its wholly owned
subsidiary, T-M, Co. Mario J. Bonello,
Frank S. Bonello and Julius F. Bonello,
controlling stockholders of C-M, join the
application and seek authority to control

the operating rights through the
transaction, C-M is purchasing the
interstate operating rights containing In
T-M, Inc.'s Certificate No. MC-144810,
which authorizes the transportation as a
motor common carrier, over irregular
routes of g.neral commodities, with
exceptions, between points in all or
portions of Pepin, Buffalo, Pierce, Dunn,
Trempealeau, Jackson, and LaCrosse
Counties, WI, and Houston, Fillmore,
Mower, Winona, Ulmstead and
Wabasha Counties, MN, and
Minneapolis, St. Paul, South St. Paul,
Newport, Hastings, Red Wing and
Winona, MN, and Pepin and LaCrosse,
WI; brick, building block, and sand from
Winona, MN to Arcadia, Blair, Black
River Falls Trempealeau and Galesville,
WI; and lumber and building materials
between Ettrick, WI and points within
10 miles of Ettrick, WI, on the one hand,
and, on the other, Arcadia, Whitehall
and Taylor, WL The operations are
within a 300 mile radius and may be
tacked. C-M is also purchasing the
interstate operating rights contained In
T-M Co's Certificate No. MC 144141,
which authorizes the transportation as a
motor common carrier, over irregular
routes, of general commodities, with
exceptions, from Winona, South St. Paul,
St. Paul and Minneapolis, MN to Pepin,
WI and designated points in Pepin
County, WI restricted against the
transportation of empty cheese
containers, fish, fish boxes, fencing and
farm machinery to Pepin, WL C-M is a
motor common carrier operating, In
interstate or foreign commerce, under
authority issued in MC-108223 and sub-
numbers thereunder, in the states of IL,
IN, IA, MN, ND and WI.

Note.-Application has been flied for
temporary authority under 49 USC 11349. A
directly related application filed in MC-
108223 (Sub-No. 34F). Is published in this
same Federal Register.
Decision-Notice

The following operating rights
applications, filed on or after March 1,
1979, are filed in connection with
pending finance applications under 49
U.S.C. 10920,11343 or 11344. The
applications are governed by Special
Rule 247 of the Commission's general
rules of practice (49 CFR 1100.247).
These rules provide, among other things,
that a petition to intervene either with or
without leave must be filed with the
Commission within 30 days after the
date of publication in the Federal
Register with a copy being furnished the
applicant. Protests to these applications
will be rejected.

A petition for intervention without
leave must comply with Rule 247(k)
which requires petitioner to demonstrate,

I v I Ii
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that it (1) holds operating authority
permitting performance of any of the
service which the applicant seeks
authority to perform, (2) has the
necessary equipment and facilities for
performing that service, and (3) has
performed service withili the scope of
the application either (a) for those
supporting the application, or, (b) where
the service is not limited to the facilities
of particular shippers, from and to, or
between, any of the involved points.

Persons unable to intervene under
Rule 247(k) mday file a petition for leave
to intervene under Rule 2470). In
deciding whether to grant leave to
intervene, the Commission considers,
among other things, whether petitioner
has (a) solicited the traffic or business of
those persons supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. Another factor considered
is the effects of any decision on
petitioner's interests.

Samples of petitions and the text and
ekplanation of the intervention rules can
be found at 43 FR 50908, as modified at
43 FR 60277. Petitions not in reasonable
compliance with these rules may be
rejected. Note that Rule 247(e), where
not inconsistent with the intervention
rules, still applies. Especially refer to
Rule 247(ej'for requirements as to
supplying a copy of conflicting authority,
serving the petition on applicant's
representative, and oral hearing
requests.

Section 247(f] provides that an
applicant which does not intend timely
to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after July 9, 1980.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Fimdings

With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
prelimiarily, that each applicant has

demonstrated that its proposed service
is either (a) required by the public
convenience and necessity, or, (b) will
be consistent with the public interest
and the transportation policy of 49
U.S.C. 10101. Each applicant is fit,
willing, and able properly to perform the
service proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted, this decision Is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the national transportation policy
subject to the right of the Commission,
which is expressly reserved, to impose
such conditions as It finds necessary to
insure that applicant's operations shall
conform to the provisions of 49 U.S.C.
10930.

In the absence of legally sufficient
protests as to the finance application or
the following operating rights
applications directly related thereto
filed on or before August 8,1980 (or, If
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice by
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

MC 108223 (Sub-34F), filed May 5,
1980. Applicant- CENTURY-MERCURY
MOTOR FREIGHT, INC.--gateway
elimination-P.O. Box 43050, St. Paul.
MN 55164. Representative: Val M.
Higgins, 1000 First National Bank
Building, Minneapolis, MN 55402. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over (1) irregular routes
transporting general commodities
(except those of unusual value, Classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
Pepin County, WI, the Towns of Canton
in Buffalo County, WI, Union in Pierce

County, WI. and Eau Galle inDunn
-County, WI, points in Trempealeau
County, WI on and south of WI Hwy 95,
Jackson County, WL points in LaCrosse
County on and west of WI Hwy 108
between the Jackson County-LaCrosse
County line and West Salem WL and
on and north of 190 between West
Salem. WI and the Minnesota-
Wisconsin State line, and LaCrosse, WL
points in the Minnesota counties of
Houston, Fillmore. Winona, Olmstead.
that part of Mower County on afd east
of MN Hwy 56, and that part of
Wabasha County on and south of MN
Hwy 60 and Minneapolis, St. Paul,
Hastings, Red Wing and Winona, MN,
and (2) over regular routes transporting
general commo&ties (except those of
unusual value, Classes A andB
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), (a) between St. Paul, MN
and LaCrosse, WI, serving all
intermediate points, from St. Paul over
U.S. Hwy 61 to LaCrosse, andreturn
over the same route, and (b) between
Minneapolis, MN and LaCrosse, WL
serving the intermediate point of
Rochester, MN and all intermediate
points between Rochester and LaCrosse,
from Minneapolis over US. Hwy 52 to
its junction with 190, then over 190 to
LaCrosse, also, from Rochester over U.S.
Hwy 14 to LaCrosse, and return over the
same routes.

Note.-This application directly relates to
a proceeding pursuant to 49 USC § 11343 in
No. MC-F-14306, published in the same
Federal Register Issue. The purpose of this
application Is to eliminate internal gateways
in Pepin County WL and Winona. MN in
authority to be acquired in MC-F-14386 and
to intergrate the operating rights to be
acquired in MC-F-14386 with applicant's
existing operating rights.
Agtha L. Mergenovicb,
Secretary.

SIUM ODoE 7054-l

[Ex Parte No.311]

Expedited Procedures for Recovery of
Fuel Costs

Decided. July 1, 190.
In our decisions of May 13, 20, and 27,

June 3,10 17, and 24,1980, a 13-percent
surcharge was authorized on all owner-
operator traffic, and on all truckload
traffic whether or not owner-operators
were employed. We ordered that all
owner-operators were to receive
compensation at this level.

The weekly figures set forth in the
appendix for transportation performed
by owner-operators and for truckload
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traffic is 13.4 percent. Accordingly, we
are authorizing that the 13-percent
surcharge for this traffic remain in
effect. All owner-operators are to
receive compensation at this level. No
change is authorized in the 2.3-percent
surcharge onless-than-truckload (LTLJ
traffic performed by carriers not
utilizing owner-operators, the 1.3-
percent surcharge for United Parel
Service, nor in the 5.0-percent surcharge
authorized for the bus carriers.

Notice shall be given to the general
public by mailing a copy of this decision
to the Governor of each State and to the
Public Utilities Commissions or Boards
of each State having jurisdiction over
transportation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Conimission Washington,
D.C., for public inspection and by
delivering a copy to the Director, Office
of the Federal Register for puication
therein.

It is Ordered, This decisionshall
become effective Friday, 12:01 a.m. July
4, 1980.

By the Commission. Chairman Gaskins,
Vice Chairman Gresham. Commissioners
Stafford, Clapp, Trantum, Alexis, and
Gilidm.
Agatha L Mergenovicb,
Secretary.

Appendix-Fuel Surcharge
Base date and4ce per gaon (i gf)

JWAuaey1,1979 63.54

D90 ofrcrmtnt pre measwrement and pd per gaJ(hncludug lax)
Juno0,1960 11.

Trsportaion pedonned by-

Owner Othw Bus UPS
operator' carrer

(1) -(2) (3) (4)

Average percent F
expenses (Including
taxes) of total revenue. 16.9 2.9 6.3 3.3

Percent surcharge
developed..- - 13.4 2.3 .0 22.1-,

Percent surcharge
allowed .. . 13.0 22 So0 412

'Apply to alt truddoad rated traffic.
'Including less-than-nuckload trafric.
The percentage surcharge developed for UPS Is calculat-

ed by applying 81 percent of the percentage Increase in the
ourent price per gallon over the base price per gallon to the
UPS average percet of fel expense o revenue fgure as of
Januar'y 1, 1979 (3.3 percent).

4The developed surcharge figure is reduced .s percent to
reflect fuel related Increases already IcJuded in UPS rales.

[FR Drc. 80- 2037 Flledr-8-W0 .45 am]
BIWUNG COML 7035-0-U

Finance Applications
The following applications seek

approval to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control through
ownership of stock, of rail carriers or
motor carriers pursuant to Sections
11343 (formerly Section 5(2)) or 11349

(formerly Section 210a(b)) of the
Interstate Commerce Act.

Au original and one copy of protests
against the granting of the requested
authority must be filed vwith the
Commission on or before August 8, 1980.
Such protest shall comply with Special
Rules 240(c) or 240(d)'of the
Commission's GeneralRules ofPactice
(49.CFR 1100.240) and shall include a
concise statement of protestafit's
interest in the proceeding. A copy of tha
protest shall be served concurrently
upon applicant's representative, or
applicant, if no representative is named.

Each applicant states that approval of
its application will not significantly
affect the quality of the human
environment nor-involve a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

MC-S-13963F, filed March 13, 1979,
Trans.feree: AMERICAN HOIDAY
VAN UINES, INC., 2323 Chipman Street
NW., Knoxville, TN 37917. Transferor.
KINGS VAN & STORAGE, INC., 918
Broadway, Oklahoma City, OK
Representative: RobertJ. Gallagher,
Esq., Suite 1200,1000 Connecticut
Avenue NW., Washington, DC 20036.
Authority-sought to purchase by
transferee of the operating rights of
transferor as set forth in Certificate of
Public Convenience and Necessity No.
MC-292 (Sub No. 17) and MC-292 (Sub
No. 18G) described as follows: MC-292
(Sub-17), between Chicago, Illinois and
points within S0 miles thereof, on the
one hand, and, on the other, points in ML,
IN, OH, WI, MI, and IA, between
Chicago, Illinois, on the one hand, and.
on the other, points inM!, L, WI, IA,IN,
KY, OH, TN, PA, NY, MD and the D.C.
between Decatur, Illinois, and points
within 50"miles thereof, on the one hand,
and, on the other, points nAR. CO,IL,
PA, IN, KY, MA, MI, MN, MO, NY. OH,
PA, TN, W1, OK, NE, FL, TX AL, and
the D.C. between Philadelphia,
Pennsylvania, on the one hand, and, on
the other, points infDE, VA, NJ, MD and
the D.C. between Marshalltown, IA and
points within 80 mile's thereof, on the
one hand, and, on the other, points in IA,
MO, KS, MN, IL, NE, and CO between
points in Milwaukee County, WI, on the
one hand, and, on the other, points in IL,
IN, IA, MN and OH. MC-292 [Sub-1BGJ,
(a) between points in OH and NM, on
the one hand, and,,on the other, points
in FL, [b) between points in MA, on the
one hand, and, on the other, points in
CO, (c) between points in NM, on the
one hand, and, on the other, points in
AL, and (d) between points in CO, on
the one hand, and, on the other, points
inAR.

Operating Rights Application(s) Directly
Related to Finance Proceedings

The following operating rights
application(s) are filed in connection
with pending finance applications under
Section 11343 (formerly Section 5(2)) of
the Interstate Commerce Act, or seek
tacking and/or gateway elimination In
connection with transfer applications
under Section 10926 (formerly Section
212(b)) of the Interstate Commerce Act.

On applications filed before March 1,
1979, an original and one copy of
protests to the granting of authorities
must be filed with the Ccnimission on or
before August 8, 1980. Such protests
shall conform with Special Rule 247(e)
of the Commission's general rules of
practice (49 CFR 1100.247) and include a
concise statement of protestant's
interestin the proceeding and copies of
its conflicting authorities.

Applications filed on or after March 1,
1979, are governed by Special Rule 247
of the Commission's general rules of
practice also but are subject to petitions
to intervene either with or without
leave. An original and one copy of the
petition must be filed with the
Commission within 30 days after date of
publication. A petition for intervention
must comply with Rule 247(k) which
requires petitioner to demonstrate that It
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has-performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points. Persons unable to intervene
under Rule 247(k) may file a petition for
leave to intervene under Rule 247(1)
setting forth the specific grounds Upon
which it is made, including a detailed
statement of petitioner's interest, the
particular facts, matters, and things
relied upon, the extent to which
petitioner's interest will be represented
by other parties, the extent to which
petitioner's participation may
reasonably be expected to assist in the
development of a sound record, and the
extent to which participation by the
petitioner would broaden the Issues or
delay the proceeding.

Verified statements in opposition
should not be tendered at this time. A
copy of the protest or petition to
intervene shall be served concurrently
upon applicant's representative or
applicant If no representative is named.

Each applicant states that approval of
its application will not significantly

L I! I
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affect the quality of the human
environment nor involve a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

MC 59617 (Sub-SF), filed July 20, 1979.
(Originally published March 14,1980.)
Applicant: WARE'S WAN AND
STORAGE CO., INC., 1344 Northwest
Boulevard, Vineland, NJ 08360.
Representative:
B. W. LaTourette, Jr., 11 South Meramec,
Suite 1400, St. Louis, MO 63105.
Authority sought to operate as a
common carrier, over irregular routes,
transporting. Household goods, as
defined by the Commission between
points in PA, NY, NJ, MA, CT, RI, OH,
WV, MD, DE, VA, and DC. New
authority is being sought to serve (1)
between points in RI, OH, and WV; and
(2) between points in NJ. (Hearing site:
Washington, DC.)

Note.-This application is directly related
to a Section 5 application, Ware's Van and
Storage Co., Inc.-Purchase(Portion)--
Young's Express, et al, docketed MC-F-14023,
published in the Federal Register of March 14,
1980. The purpose of this application is to
eliminate the gateways as follows: (1) points
in the Philadelphia, PA commercial zone that
are located in Salem and Cumberland
Counties, NJ; and (2] points within a 25 mile
radius of Vineland, NJ that are located in
Salem. and Cumberland Counties, NJ.

MC 106149 (Sub-5F), filed March 21,
1980. Applicant AMERICAN HOLIDAY
VAN LINES, INC., 2323 Chipman Street,
Knoxville, TN 37917. Representative:
Stanley G. Emert Jr., 2323 Chipman
Street Knoxville, TN 37917. Authority
sought to operate as a common carrier,
over irregular routes, transporting.
Household goods, as defined by the
Commission, between AL, CT, DC, DE,
FL, GA. IL, IN, KS, KY, LA, MA. MD,
ME, MI, MN, MO, MS, NH, NC, NJ, NY,
OH, PA. RI, SC, TN, TX, VA, WV, and
WL

Note.-This is a gateway elimination
application directly related to a Section 5
application. American Holiday Van Lines,
Inc.-PurchasePortion)--Kings Van &
Storage, Inc, docketed MC-F-13963F
published in the same issue of this Federal
Register. The gateways to be eliminated are:
(1) Decatur, IL and 50 mile radius to AL AR.
CO. FL II. IN, KY, MA. MI, MN, MO. NE, NY,
OH, OK, PA. TN. TX WI, and DC, (2)
Chicago, IL, and a 50 mile radius to IL. IN, IA.
MI, OH, and WI; (3) Marshalltown IA, and a
80 mile radius to CO. IL, IA. KS, MN, MO.
and NE; (4) Chicago, IL. to IL, IN, IA, KY, M
MO, NY, OH, PA, TN, WL and DC, (5)
Philadelphia, PA to DE, MD, NJ. VA. and DC.

By this gateway-elimination proceeding,
applicant requests authority to operate
between points in the areas for which
authority is sought in MC-106149 (Sub-No. 4]
and the areas for which authority is sought in
MC-F-13963F.

By the Commission.
Agatha L Mergenovlch,
Secretary.
IFR Doc. m-mg Fed 7-6- 4S am)
BILNG CODE 7035-01-M

[Docket Nos. AS-10 (Sub-11) and AB-10
(Sub-12)]

Norfolk and Western Railway Co.-
Abandonment-Between New Castle
and Rushvllle, In Henry and Rush
Countries, IN and Norfolk, and
Western Railway Co.-Abandonment-
Between Connersvllle, and New
Castle, In Henry, Wayne, and Fayette
Counties, IN; findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
May 16,1980, a finding, which is
administratively final, was made by the
Commission, stating that, the public
convenience and necessity permit the
abandonment by the Norfolk and
Western Railway Company in AB-10
(Sub-No. 11) of a portion of line on its
Muncie Division, known as the Rushville
Branch, extending a distance of 22.21
miles, from milepost 1.92, south of New
Castle, IN, in a southerly direction to
milepost 23.9, at Rushville. IN, in Rush
and Henry Counties, IN, and in AB-10
(Sub-No. 12) of another portion of line
on the Muncie Division, this is a 23.50
mile segment in Henry, Wayne and
Fayette Counties, IN, extending from
milepost 0.0 at Connersville, IN, in a
generally northwesterly direction to
milepost 23.50 at New Castle, known as
the Connersville Branch, subject to (1)
the conditions for the protection of
railway employees discussed in Oregon
Short Line 9. Co.-Abandonment Goshen,
360 I.C.C. 91 (1979), and (2) the condition
that N&W offer in good faith to sell
Conrail the portion of the N&W trackage
which Conrail operates over pursuant to
a trackage rights agreement A
certificate of abandonment will be
issued to the Norfolk and Western
Railway Company based on the above-
described finding of abandonment, 30
days after publication of this notice,
unless within 30 days from the date of
publication the Commission further
finds that

(1) A financially responsible person
(including a government entity) has offered
financial assistance (in the form of a rail
service continuation payment) to enable the
rail service involved to be continued. The
offer must be filed and served no later than
July 24,1980; and

(2) It is likely that such proffered assistance
would:

(a) Cover the difference between the
revenues which are attributable to such line
of railroad and the avoidable cost of
providing rail freight service on such line,

together with a reasonable return on the
value of such line, or

(b) Cover the acquisition cost of all or any
portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquistion and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is i
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Reigster on March 31,1977, at
41 FR 13591, as amended by publication
of May 10, 1978, at 43 FR 20072. All
interest persons are advised to follow
the instructions contained therein as
well as the instructions contained in the
above-referenced decision.
Agatha L Mergenovich,
Secreto.,y.
IFA Doe. 5027r.am 7--a &4.s-a m]

BILNG COE 7036-41-M

[Docket No. AS-15 (Sub-2F)l

Petaluma and Santa Rosa Railroad
Co.--Abandonment-Between
Petaluma and Denman, Calif.; FIndings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided June 12,1980, a
finding, which is administratively final,
was made by the Commission. Review
Board Number 5, stating that, the public
convenience and necessity permit the
abandonment by the Petaluma and
Santa Rosa Railroad Company of its line
of railroad known as the main line
extending from milepost 1.212 at or near
Petaluma to milepost 3.587 at or near
Denman in Sonoma County, CA, a
distance of 2.375 miles, subject to the
conditions for the protection of
employees discussed in Oregon Short
Line R. Ca.-Abandonment Goshen, 360
I.C.C. 91 (1979). A certificate of public
convenience and necessity permitting
the abandonment was issued to the
Petaluma and Santa Rosa Railroad
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Company. Since no investigation was
instituted, the requirement of
& 1121.38(a) of the regulations that
publication of notice of abandonment
decisions in the Federal Register be
made only after such a decislon
becomes administratively final was
waived.

Upon receipt by the carrier of an.
actual offer of financial'assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (§ 1121.45 of
the regulations). Such documents shall
be made available during regular
business hours at a time and'place'
mutually agreeable to the parties. -

The offer must be filed and served no
later than July 24, 1980. The offer, as .

filed, shall.contain information required
purstiant to § 1121.38(b) (2) and (3) of the
Regulations. If no such offer is received;
the certificate of public convenience and
necessity authorizing abandonment:
shall become effective August 25, 1980.
Agatha L. Mergenovich,
Secretary.
[FR Do. 80-20383 Filed 7-8-W. 8:45 am]
BILLUNG CODE 7035-01-M

[Docket No. AB-39 (Sub-IF)] "

St. Louis Southwestern Railroad Co.-
Abandonment-Near East Prairie and
Wyatt In Mississippi County, Mo,;
Findings

Notice is hereby given pursuant to 49
U.S.C; 10903 that by a decisidn decided
March 25; 1.980, a finding, which is
administratively final, was made-by the
Commissionr, Review Board Number 5,
stating that, the public convenience'and
necessity permit the abandonment by
the St. Louis Southwestern Railroad
Company of its line of railroad known
as the Wyatt, branch extending from
milepost 16.00 near East Prairie to
milepost 5.52 at our near Wyatt,
consisting of 10.48 miles in Mississippi
County, MO, subject to the conditions
for the protection of employees
discussed in Oregon Short Line R. Co.-
Abandonment Goshen, 360 I.C.C. 91 ,
(1979). A certificate of abandonment will,
be issued to the St. Louis Southwestern
Railroad Company based on the above-
described finding of abondonment, on or
before August 8, 1980, unless on or
before August 8,1980, the Commission
further finds that:

(1) A financially responsible person
(including a government entity) has-offered
financial assistance (in the form of a rail.
service continuation payment] to enable the
rail service involved to be continued. The
offer must be filed and served no later than
15 days after publication of this Notice; and

(21 It is likely that such proffered assistance.
would:
".(a)Cover the difference between the
revenues which are attributable to such line
of railroad and the avoidable cost of
providing rail freight service on such line,
together with a reasonablereturn on the
value of such line, or

(b) Cover the acquisition cost of all or any
portion os such line dr railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is -
necessary to eiable such person or
entity to enter into a binding agreement,
with the carrier seeking such ,
abandonment, to provide:such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
executionof such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of sucha certificate for such period of
time as such anagreement (including
any extensions or modifications] is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31, 1976, at '41
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions contained in the
above-referenced decision.
Agatha L Mergenovich,
Secretary.
[FR Doec. 80-20382 Filed 7-8-80 45 am]
BILLING CODE 703S-O1-M

[Finance Docket No. 29402] "

Bennett Lumber Products, Inc.-
Purchase-Washington, Idaho &
Montana Railway Co. (Richard B.
Ogilvie, Trustee); Decision
AGENCY: Interstate Commerce
Commission.
ACTION: Application accepted for
consideration.

SUMMARY: The Commission is accepting'
for consideration the application of
Bennett Lumber Products, Inc., to
purchase the Washington, Idaho &
Montana Railway, a subsidiary of the
Chicago, Milwaukee, St. Paul, & Pacific
Railroad Company located in WA and
ID. The Commission is also setting a
schedule for this proceeding.

DATE: This decision shall be effective on
July 7, 1980.
FOR FURTHER INFORMATION CONTACT.
Ellen D. Hanson (202) 275-644.
SUPPLEMENTAL INFORMATION: Bennett
Lumber Products, Inc. (Bennett) filed a
partial application bn June 25, 1980,
under Section 5(b) of the Milwaukee
Railroad Restructuring Act, Pub. L. 90-
101, 93 Stat. 736 (1979), for authority to
purchase the Washington, Idaho &
Montana Railroad Company (WI&M), a
subsidiary of the Chicago, Milwaukee,
St. Paul, & Pacific Railroad Company
(Milwaukee), located in WA-and ID. The
application will be handled under the
rules adopted in Ex Parte 282 (Sub-No,
4), Acquisition Procedures for Lines of
Railroads, 360 ICC 623 (1980), 49 CFR
1111.20 et seq.

The WI&M extends from Palouse,
WA, to Bovill, ID, for about 48 miles.
Bennett seeks to acquire trackage, right-
of-way and other WI&M properties,

By decision served May 23,1980, in
Finance Docket No, 29328, we accepted

-Jor consideration the application of
Burlington Northern Inc, (BN) to acquire
certain Milwaukee properties, among
which is included the WI&M. In that
decision we set a schedule for the
proceeding which would enable us to
comply with the order of the bankruptcy
court that we issue a decision within 90
days.

The public was given notice, by out
decision of May 23, 1980, of the filing
dates for inconsistent applications,
necessitated by the court imposed
deadline. Because it may not have been
clear that such schedule would apply to
Bennett's application, and because our
decision in the BN proceeding is likely
to have a substantial impact upon
Bennett's proposal, we will accept
Bennett's application for consideration,
To the extent that it remains incomplete,
the public may be unable to comment on
the entire proposal. In that event, the
Commission will consider It In Its
'incomplete form.

By July 22, 1980, replies of BN,
Milwaukee, MRC, UP, and Bennett to
each other's applications must be filed.
Verified comments of the public, the
Secretary of Transportation, and the
Attorney General of the United States to
Bennett's application, must also be filed
by July 22,1980.

The public is advised that no
additional inconsistent applications will
be entertained in this consolidated
proceeding.

It is' ordered:
1. The application in Finance Docket

No. 29402 is accepted for consideration,
2. The parties shall comply with all

provisions as stated above.
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3. This decision is effective on July 7,
1980.

Decided: July 3,1980.
By the Commissioner. Chairman Gaskins,

Vice-Chairman Gresham, Commissioners
Stafford, Clapp, Trantum. Alexis, and
Gillianm.
Agatha L Mergenovich,
Secretary.
[FR Doc. 80-2059 Filed 7-8-M &A5 am]
BILUING CODE 7035-01-M

Motor Carrier Temporary Authority -
Application

The following are notices of filing of
applications for temporary authority
under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisions of 49 CFR 1131.3. These
rules provide that an original and two
(2) copies of protests to an application
may be filed with the Regional Office
named in the Federal Register
publication no later than the 15th
calendar day after the date the notice of
the filing of the application is published
in the Federal Register. One copy of the
protest must be served on the applicant.
or its authorized representative, if any,
and the protestant must certify that such
service has been made. The protest must
identify the operating authority upon
which is predicated, specifying the
"MC" docket and "Sub" number and
quoting the particular portion of
authority upon which it relies. Also, the
protestant-shall specify the service it
can and will provide and the amount
and type of equipment it will make
available for use in connection with the
service contemplated by the TA
application. The weight accorded a
protest shall be governed by the
completeness and pertinence of the
protestant's information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the ICC
Regional Office to which protests are to
be transmitted.

Note.-:All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property

[Notice No-F-42]
, THE FOLLOWING; APPLICATIONS
WERE FILED IN REGION L

SEND PROTESTS TO REGIONAL
AUTHORITY CENTER, INTERSTATE
COMMERCE COMMISSION, 150 CAUSWAY
ST.-RM. 501, BOSTON. MA 02114.

MC 133272 (Sub-1-ITA), filed June 24,
1980. Applicant: WHALING CITY
TRUCKING, INC., 567 Coleman Street,
New London, CT 06320. Representative:
Charles R. Reilly, 391 Davisville Road.
North Kingstown, RI 02852. New
Household Furniture Fixtures,
Appliances and Furnishings, New
Commercial and Institutional Fixtures,
Appliances and Furnishings, Office and
Store Furnishing and Equipment. from
Plant Site of William Bloom & Son,
Incorporated, East Providence, RI, to
Holyoke, Hyannis and Swansea, MA.,
Baltimore, MD, and New York and
White Plains, NY. Supporting shipper.
William Bloom & Son, Incorporated, 25
Almeida Street, East Providence, RL,
02914.

MC 149167 (Sub-1-ITA), filed June 16,
1980. Applicant: MAVERICK RENTING
& LEASING, 105 Howell Street, Jersey
City, NJ 07306. Representative: Piken &
Piken, Esqs., Queens Office Tower, 95-
25 Queens Boulevard, Rego Park. NY
11374. Contract carrier hauling over
irregular routes: Boakery Products and
such commodities as are used in the
manufacture and distribution of bakery
products (except commodities in bulk),
between the facilities of Entenmann's,
Inc., North Lake, IL, and Pittsburgh, PA,
Atlanta, GA and Bay Shore, NY.
Supporting shipper. Entenmann's Inc.,
1724 Fifth Avenue, Bay Shore, NY 11706.

MC 2860, (Sub-1-8), filed June 18,1980.
Applicant NATIONAL FREIGHT, INC.,
71 West Park Avenue, Vineland, NJ
08360. Representatives: Peter J. Nickles,
Covington & Burling, 888 16th Street,
NW., Washington, D.C. 20006; Jack
Gruenstein, National Freight, Inc., 71
West park Avenue, Vineland, NJ 08360.
All correspondence should be directed
to the attention of Jack Gruenstein at the
above address. Gefieral commodities
between all points in the states of AL,
AR. GA, IL, IN, KY, LA, MA, ME, MI,
MN, MS, NH, OH, OK, PA, TN, TY, VT,
WI and WV.

MC 59806, (Sub-1-2TA), filed June 24,
1980. Applicant: GROSS & HECHT
TRUCKING CO., INC., 35 Brunswick
Avenue, Edison, NJ 08817.
Representative: Michael R. Werner, 167
Fairfield Road, P.O. Box 1409 Fairfield,
NJ 07006. Contract Carrier, irregular
routes: Food stuffs, between points in
NJ, DE and those in PA on and east of
U.S. Hwy 15. Supporting shipper.
Rotelle, Inc., P.O. Box 273, Bethlehem
Pike, Spring House, PA 19477.

MC 59655, (Sub-1-2TA], filed June 24,
1980. Applicant: SHEEHAN CARRIERS,
INC., 62 Lime Kiln Road, Suffern, NY
10901. Representative: George A. Olsen.
P.O. Box 357, Gladstone, NJ 07934.
Foodstuffs and Pet Foods, From the

facilities of Ralston Purina Company at
or near Dankirk, NY, to points in the
states of CT. ME, MA, NH, RI and VT.
Supporting shipper(s): Ralston Purina
Company, Checkerboard Square, St.
Louis, MO 63188.

MC 29934, (Sub-1-iTA), filed June 24,
1980. Applicant: LO BIONDO BROS.
MOTOR EXPRESS, INC., P.O. Box 160,
Bridgeton, NJ 08302. Representative:
Michael R. Werner, 167 Fairfield Road,
P.O. Box 1409, Fairfield, NJ 07006.
Merchandise as dealt in by wholesale,
retail, chain grocery and food business
houses from the plant site and storage
facilities of Ralston-Purina atJersey
City, NJ to points inDE, MD, NY, PA.
VA and DC. Supporting shipper(s):
Ralston-Purina, 108 Industrial Drive,
Jersey City, NJ 07305.

MC 151078, (Sub-1-iTA), filed June 24,
1980. Applicant: COASTAL FAST
FREIGHT, INC., 346 Claremont Avenue,
Jersey City, NJ 07305. Representative:
Charles A. Webb, 1828 L Street, NV.,
Suite 1111, Washington, DC 2003&
Contract carrier, irregular routes:
Lighting fixtures and materials,
accessories, equipment and supplies
used in the manufacture and instalafon
thereof between Fall River. NM-
Norwich, CT; Jersey City, NJ; Elgin. 1
Compton, CA; Atlanta, GA.Dallas, TXY
and Seattle, WA. on the one hand, and,
on the other hand, points in the United
States (except AK and HI), under a
continuing contract with Lightolier, Inc.,
Supporting shipper. Lightolier
Incorporated. 346 Claremont Avenue,
Jersey City, NJ 07303.

Republication-Correction
MC 151013 (Sub-1-iTA], filed June 11,

1980. Applicant: J. T. L, INC., 49
Rosedale Street Providence, RI 02903.
Representative: Ronald N. Cobert, Esq.,
Suite 501, 1730 M Street, NW,
Washington. DC 20036. Contract carrier
irregular routes: (1) Sparkplugs, filters,
PCV valves, transmission filters,
emission control equipment, gasoine
filters, oi filters, air filters, and
component filterparts, advertisig
matter and merchandising aids used in
the sale of filter products and filter
parts, tools used in the hspection,
installation, change, andremoval of
filters and filter parts from Nevada, MO,
Greenville, OH. East Providence, RI and
Salt Lake City, UT, to points in AZ, AR,
CA, CO. CT, DE, ID, IL, IN, IA. KS, KY,
ME, MD, MA, ML MN, MO, NE, NV, NH,
NJ, NM, NY, NC, OH, OK. OR, PA. RL
TN, TX, UT, VT, VA. WA. WV, WL and
WY. (2) Materials, equipment and
supplies used in the manufacture and
distribution of spark plugs, filters, PCV
valves, transmission filters, emission
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control equipment, gasoline, filters, oil
filters, air filters, and component filter
parts from states listed in (1) above to
Nevada MO, Greenville, OH, East
Providence, RI, and Salt Lake City, UT.
Restriction:, The operations authorized
above are limited to a transportation
service to be performed under a
continuing contract or contracts with
Fram Corporation. Supporting shipper.
Fram Corporation, Providence RI.

MC 140511 (Sub-1-iTA), filed June 20,
1980. Applicant: AUTOLOG CORP., 319
W. 101 Street, New York, NY 10025.
Representative: Larsh B. Mewhinney,
Moore, Berson, Lifflander & Meivhinney,
555 Madison Avenue, New York, NY
10022. Usedpassenger vehicles and
pickup trucks, with or without sporting
equipment andpersonal effects of the
owners thereof in secondary
movements, in truckaway service,
between points in the United States
(except HI and AK), restricted against
the transportation of five or more
vehicles from one origin to one
destination in one vehicle, and
transportation on behalf of shippers
other than individual owners, car
dealers, and leasing and rental
companies, and companies relocating
employees. Supporting shippers: There
are eight supporting shippers'
statements attached to the application
which may be examined at the Regional
Office listed.

MC 151013 (Sub-1-2TA), filed June 23,
1980. Applicant: J. T. L., INC.,
Providence, RI 02903. Representative:
Robert L. Cope, Esq., 1730 M Street,
N.W., Suite 501, Washington, D.C. 20036.
Contract, irregular: Paper and paper
articles, and material, equipment and
supplies used in the manufacture and*
distribution of paper and paper articles,
between the'facilities of Potlatch
Corporation located at or near Sikeston,
MO, on the one, hand, and, on the other,
AR, AL, CA, CO, DC, GA, IL, IN, KS, KY,
LA, MD, MO, MS, NC, OH, OK, SC, TN,
TX, VA, and WV. Restriction: The
operations authorized above are limited
to a transportation service to be
performed under a continuing contract
or contracts with Potlatch Corporation.
Supporting shipper. Potlatch
Corporation Sikeston, MO.

MC 151013 (Sub-1-5TA), filed June 23,
1980. Applicant: J. T. L. INC., 49
Rosedale Street, Providence, RI 02908.
Representative: Robert L. Cope, Esq.,
1730 M Street, N.W., Suite 501,
Washington, D.C. 20036. Contract
carrier irregular routes: Steel Articles
from Dallas, TX to AZ, AR CA, CO, ID,
IA, KS, LA. MO, MN, MT, ND, NE, NM,
NV, OK, OR, SD, TX, UT, WA, and WY.
Restriction: The operations herein are to

- be limited to a transportation service to
be performed under a continuing
contract or contracts with Masher Steel
Co. Supporting shipper: Mosher Steel
Co., Dallas, TX.

MC 141705 (Sub-I-ITA), filed June 20,
1980. Applicant: KINSDALE CARRIERS
LTD., 423 Ingersoll Avenue, Woodstock,
Ontario, CD. Representative: Robert D.
Gunderman, P.C., 710 Statler Building,
Buffalo, NY 14202. Contract Carrier:
irregular routes: Lime and limestone, in
bulk, in tank and dump vehicles, from
ports of entry on the International _
Boundary line between the US and CD
on the Detroit .River and St. Clair River
to Sauget, IL, restricted to the
transportation of traffic in foreign
commerce under a continuing contract
or contracts with Domtar Chemicals
Limited, of Toronto, Ontario, CD.
Supporting Shipper: Domtar Chemicals
Limited, 10 Gurney Cres., Toronto,
Ontario, CD.

MC 151152 (Sub-1-TA), filed June 25,
1980. Applicamt: HIGHWAY
MERCHANDISE EXPRESS, INC., 535
Secaucus Road, Secaucus, NJ 07094.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. Garments

,'on hangers and Such Merchandise as is
dealt, sold in, or used by Department
Stores, (1) Between points in the New
York, NY Commercial Zone, on the one
hand, and, on the other, Akron, Canton,
Cincinnati, Cleveland, Cuyahoga, Dover,
Lima, Mansfield, Painesville, Sandusky,
Toledo, Warren, and Youngstown, OH;
Atlanta, GA; Charlotte and Wilson, NC;
Chicago, Bloomington, Crystal Lake,
Evergreen Park, Juliet, Lombard,
MEatteson, Mt. Prospect, North Riverside,
Skolde, St. Charles, and Waukegan, 1L
Indianapolis, IN; Jacksonville, Miami,
and Tampa, FL; Minneapolis and St.
Paul, MN; Detroit, Ann Arbor, Grand
Rapids, Grand River, Jackson, Lansing,
Livonia, Mt. Clemens, Pontiac, Saginaw,
Southfield, Southgate, Sterling Heights,
and Warren, MI; Dallas, Ft. Worth, and
Houston, TX; Los Angeles and San
Francisco, CA; and their respective
Commercial Zones; and (2) Between
points in the Los Angeles, CA
Commercial Zone, on the hand, and, on
the other, Dallas, Ft. Worth, and
Houston, TX; Chicago, 11; and their
respective Commercial Zones.
Supporting shippers: Montgomery Ward
& Compdny, 393 Seventh Avenue, New
York, NY 10001; Netco/Zaire Corp., 601
W. 26th Street, New York, NY 10001;
Neiman-Marcus, 2620 N. Haskell, Dallas,
TX 75204; Alexander's Department
Stores, 31 West 34th Street, New York,
NY; and Petrie Stores Corp., 70
Enterprise Avenue, Secaucus, NJ 07094.

MC 146596 (Sub-I-ITA), filed June 27,
1980. Applicant: FRED McCALL
TRUCKING, INC., 2079 Railroad
Avenue, Ontario, New York 14519.
Representative: James E. Brown, 30
Brunswick Road, Depew, NY 14043,
Granite curb stone and granite chips
from Mt. Airy, NC to points in CT, NJ,
NY and PA. Supporting shipper:
Syrstofie, Inc., P.O. Box 247, N,
Syracuse, NY 13212.

MC 113784 (Sub-1-2TA) filed June 20,
1980. Applicant: LAIDLAW
TRANSPORT LTD., P.O. Box 3020,
Station B, Hamilton, ON, Canada.
Representative: David A. Sutherlund,
Fulbright & Jaworski, 1150 Connecticut
Avenue, N.W., Suite 400, Washington,
D.C. 20036. (1) Gypsum products and
roofing materials, from ports of entry on
the International boundary line betweon
the United States and Canada located In
Now York to points in New Jersey,
Maryland, Connecticut, Rhode Island,
Massachusetts, Maine, Vermont, Now
Hampshire and Delaware. (2) Materials,
equipment and supplies used in the
manufacturing of gypsum products and
roofing materials in the reverse
direction. Supporting shipper: Canadian
Gypsum Company of Ontario, CD.

MC 144769 (Sub:I-ITA), filed June 20,
1980. Applicant: ROGER ROMAN db.a.
R. ROMAN TRUCK LEASING, 8 Creston
Avenue, Union, NJ 07083.
Representative: Paul J. Keeler, P.O. Box
253, South Plainfield, NJ 07080. Contract,
irregular: Malt beverages, except In bulk
in tank vehicles, from Newark, NJ, to
points in Delaware, Maryland, New
York, Pennsylvania and the District of
Columbia under a continuing contract or
contracts with Pabst Brewing Company,
917 West Juneau Avenue, Milwaukee,
WI 53201, Supporting shipper: Pabst
Brewing Company of Milwaukee, WI,I MC 148127 (Sub-1-8TA), filed June 20,
1980. Applicant: LINEHAUL EXPRESS
CORPORATION, Post Office Box 5070,
Manchester, New Hampshire 03108,
Representative: Neal R. Michaud, Post
Office Box 5078, Manchester, New
Hampshire 03108. Frozen food products,
from the facilities of Woodbridge
Sweets at Woodbridge, NJ, to points In
the U.S. Supporting shipper:
Woodbridge Sweets Corp. of
Woodbridge, NJ 07095.

MC 108531 (Sub-I-ITA), filed June 20,
1980. Applicant: BLUE BIRD COACH
LINES, INC., 502-504 N. Barry St., Olean,
NY 14760. Representative: Gregory B,
Fraser, Bankers Trust Bldg., Jam6stown,
NY 14701. Passengers and their baggage,
in charter operations, from Atlanta, GA,
Denver, CO and New York, NY to points
in the US (including AK but excluding
HI). Restricted to (1) students

I II
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accompanied by tour directors,
chaperones and their baggage; (2)
charter operations subject to a prior or
subsequent movement by air; and (3)
charters arranged by Trails West, Inc.
Supporting shipper- Trails West, Inc., 92
Middle Neck Rd., Great Neck, NY 11021.

MC 141932 (Sub-1-7TA), filed June 25,
1980. Applicant: POLAR TRANSPORT,
INC., 176 King Street, Hanover, MA
02339. Representative: Alton C. Gardner,
176 King Street Hanover, MA 02339.
Adhesive glues, Sugar of Milk, Sodium
Bisulfite, Pepper; Boxes, fibreboard,
Paper backed with foil and Printing
Paper and materials, equipment and
supplies used in the manufacture and
sale of salt, pepper and sugar and salt
substitutes, (except commodities in
bulk), toMoore, OK from points in DE,
MD, MA, NY, PA,'SC and WI.
Supporting shipper- Diamond Crystal
Salt Company of Moore, OK.

MC 145108 (Sub-1-4TA), filed June 25,
1980. Applicant: BULLET EXPRESS,
INC., 5600 First Avenue, Brooklyn, NY
11220. Representative: George A. Olsen,
P.O. Box 357, Gladstone, NJ 07934.
Contract carrier. Irregular routes: Film
and Cores, between Holyoke, MA; New
Orleans, LA; Hopewell, VA; Sunnyvale,
CA; and Wooster, OH. Supporting
shipper(s): Xidex Corporation, 305
Soquel Way, Sunnyvale, CA 94086.

MC 145108 (Sub-1--3TA), filed June 25,
1980. Applicant: BULLET EXPRESS,
INC., 5600 First Avenue, Brooklyn, NY
11220. Representative: George A. Olsen,
P.O. Box 357, Gladstone, NJ 07934.
Contract carrier Irregular routes: Candy
and Confectionery, in mechanical
refrigerated equipment, from the
facilities of Tootsie Roll Industries, Inc.,
at or near Chicago, IL, to Birmingham,
AL; Hayward, Los Angeles, CA; Denver,
CO; Jacksonville, FL- Atlanta, GA;
Davenport, Des Moines, IA, New
Orleans, LA; Cockneyville, MD; Boston,
MA; Detroit, Grand Rapids, MI;
Minneapolis, MN; Kansas City, St Louis,
MO; Omaha, NE; Jersey City, NJ;
Buffalo, NY; Charolotte, NC; Cincinnati,
Cleveland, Columbus, OH; Portland, OR:
Pittsburgh, PA; Memphis, Nashville, TN;
Dallas, TX; Salt Lake City, UT;
Hungtington, WV; Green Bay and
Milwaukee, WI. Supporting shipper(s):
Tootsie Roll Industries, Inc., 7401 S.
Cicero Avenue, Chicago, IL 60629.

MC 133419 (Sub-I-ITA), filed June 26,
1980. Applicant: WILLIAM PFOHL
TRUCKING CORP., 83 Pfohl Road,
Cheektowaga, NY 14225. Representative:
Marlene Phillips (same address as
applicant]. Fertilizer and'fertilizer
-materials in dump vehicles, from
Buffalo, NY to Union City, PA.,

Supporting shipper. Agway Inc., P.O.
Box 4933, Syracuse, NY 13221.

MC 143127 (Sub-1-14TA), filed June
26, 1980. Applicant: K. J.
TRANSPORTATION, INC., 6070 Collett
Road, Victor, NY 14564. Representative:
Linda A. Calvo (same address as
applicant). Alcoholic beverages (except
in bulk) and materials, supplies and
equipment used in the manufacture, sale
and distribution of alcoholic beverages
(except commodities in bulk), between
Owensboro, KY, on the one hand, and,
on the other, points in the United States
in and'east of ND, SD, NE, CO, OK, and
TX. Supporting shipper Medley
Distilling Company, PO Box 838,
Louisville, KY 40201.

MC 147585 (Sub-12TA], filed June 25,
1980. Applicant: DICK WELLER INC.,
Shoham Road, P.O. Box 313, Warehouse
Point, CT 06088. Representative: Gerald
A. Joseloff, 80 State Street, Hartford, CT
06103. General commodities (except
those of unusual value, Classes A & B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment) from the facilities of Charter
Oak Shippers Cooperative Association,
Inc. at Berlin, CT to GA and FL.
Supporting shipper. Charter Oak
Shippers Cooperative Association.

MC 30204 (Sub-1-ITA), filed June 20,
1980. Applicant: HEMINGWAY
TRANSPORT, INC.,-438 Dartmouth
Street New Bedford, MA 02742.
Representative: Thomas N. Willess, 1000
Sixteenth Street, NW, Suite 502, Solar
Building, Washington, D.C. 20030.
General commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment], from points in PA within 45
miles of Johnstown, PA, to Johnstown,
PA. Supporting shippers: There are six
(6) supporting shippers.

MC 1759 (Sub-I-ITA), filed June 25,
1980. Applicant: FROEHLICH
TRANSPORTATION CO., INC., Federal
Road, Danbury, CT 06810.
Representative: Jerry B. Sellman, 50 W.
Broad Street, Columbus, OH 43215. (1)
Such commodities as are dealt in or
used by grocery and food business
houses and (2) materials, equipment &
supplies used in the manufacture and
distribution of the commodities in (1)
above, between the-facilities of Ralston
Purina Company at or near Dunkirk, NY,
on the one hand, and, on the other,
points in CT, MA, ME, NH, RI, and VT.
Supporting shipper. Ralton Purina
Company. 3800 Middle Road, Dunkirk,
NY 14048.

MC 46421 (Sub-I-ITA). filed June 25,
1980. Applicant: ESCRO TRANSPORT
LTD., 274 Mayville Avenue. Buffalo,
New York 14217. Representative: Robert
D. Gunderman, Esq., 710 Statler
Building. Buffalo, New York 14202.
Common carrier. irregular routes: Such
merchandise as is dealt in by retail,
wholesale and chain grocery and food
business houses, in vehicles equipped
with mechanical temperature control
devices (exempt commodities in bulk],
from points in NY to the facilities of
Dauphin Distribution Services Co. in
Cumberland County, PA. Supporting
shipper. Dauphin Distribution Services
Co., P.O. Box 427, Camp Hill, Pa 17011.

MC 149014 (Sub-I-ITA}, filed June 24,
1980. Applicant: EAGLE LINES INC., P.
0. Box 902, Merrimack, NH 03054.
Representative: Henry Sepessy, P.O.
Box 902, Merrimack, NH 03054.
Motorcycles, Motorcycle Parts and
Accessories, From points in Chicago, IL,
Pensauken, NJ, Newark, NJ. Gloucester,
NJ, on the one hand. and, on the other,
all points in PA, CT, NY. MA, NH, ME,
VT, OH, NJ, and RI. Supporting
shipper(s): Granite State Honda, 546
Amhurst St. Nashua, NH 03063, Nault's
House of Wheels, 590 Second St.
Manchester, NH 03102, Granite State
Suzuld. 546 Amherst St. Nashua. NH
03063.

MC 151133 (Sub-I-ITA), filed June 25,
1980. Applicant: ARCHIBALD REMYU
&b.a. VENUS COACH TOURS, 348
Eastern Parkway, Brooklyn, NY 11225.
Representative: Sidney J. Leshin, Esq.,
575 Madison Avenue, New York, NY
10022. Irregular routes, passengers and
their baggage in charter operations
restricted to bona fide members of either
Charlemagne Peralte Center or Alliance
Des Emigres Haitiens, beginning and
ending in Brooklyn, NY and extending to
all points in the US except AK and HI.

MC 2066 (Sub-I-ITA), filed June 25,
1980. Applicant: R. M. SULLIVAN
TRANSPORTATION, INC., 649 Cottage
Street, P.O. Box 155, Highland Station
Springfield, MA 01104. Representative:
David M. Marshall. Esq., Marshall and
Marshall, 101 State Street. Suite 304,
Springfield, MA 01103. General
commodities, except those of unusual
value, classes A andB explosives, -
household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special
equipment, between the terminal of R.
M. Sullivan Transportation, Inc. at
Springfield, MA. on the one hand, and,
on the other, points in Westchester,
Rockland, Dutchess, Greene, Sullivan.
Orange, Ulster, Columbia, Rensselaer,
Schenectady, Washington. Saratoga,

-Warren, Putnam, Albany and
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Amsterdam Counties, NY. Restriction:
restricted to shipments having a prior or
subsequent movement by motor carrier
including shipments by R. M. Sullivan
Transportation, Inc.

Note.-The purpose of this Application is-
to substitute single-line service hrlieu of
joint-line service because of the
discontinuance of service by connecting
carriers. Applicant intends to tack with other
Authority in Docket No. MC 2066 and Subs
thereto at its terminal in Springfield, MA.

MC 138861 (Sub-1-8), filed June 25,
1980, Applicant: C-LINE, INC., Tourtellot
Hill Road, Chepachet, Rhode Island
02814. Representative:Ronald N. Cobert,
Esq., 1730 M Street, N.W., Suite 501,
Washington, D.C. 20036. A common
carrier irregular routes, General
Commodities (except Classes A and B
explosives, household goods as defined
by the Commission, cofrunodities in
bulk, and commodities requiring special
equipment), between railroad ramps
located at Bri dgeport, North Haven, and
Plainfield, CT; Bostpn, West Springfield,
and Worcester, MA; Pawtucket and
Providence, RI, on the one hand, and, on
the other, points inME, and NI,
restricted to shipments having a prior or
subsequent movement by rail.
(Supporting shipper: Go-Van
Consolidators, Inc.)

MC 138861 (Sub-1-9TA), filed June 25,
1980. Applicant: C-LINE, INC., Tourtellot
Hill Road, Chepachet, RI 02814.
Representative: Ronald N. Cobert, Esq.,
Suite 501, 1730 M Street, NW,
Washington, DC 20036. Common carrier,
irregular routes, General Commodities
(except Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special
equipment), between railroad ramps
located at Alexandria, VA, on the one
hand, and, on the other, points in ME,
MA, CT, NH, and RI, restricted to
shipments having a prior or subsequent
movement by rail. (Supporting shipper:.
Go-Van Consolidators, Inc.)

THE FOLLOWING APPLICATIONS
WERE FILED IN REGION 2. SEND
PROTESTS TO: ICC, FEDERAL
RESERVE BANK-BUILDING, 101 N. 7TH
STREET, ROOM 620, PHILADELPHIA,
PA.19106. I

MC 118866 (Sub-Il-ITA), filed June 20,
1980. Applicant: PAUL L ZAMBERLAN
& SONS, INC., P.O. Box 15, Lewis Run,
PA 16738. Representative: Chester A.
Zyblut, 366 Executive Building, 1030 15th
St., N.W., Washington, DC.20005. Pipe
and materials and supplies incidental to
or used in construction, development, .
operations and maintenance of facilities
for the discovery, development, and
production of oil, natural gas and

petroleum, from the facilities of J & L
Steel Co., at or near Indiana Harbor, IN,
to points in Erie, McKean, Mercer,
Indiana and Warren Counties, PA, and
Allegany, Catfaraugus, Chautauqua, Erie
and Wyoming Counties, NY. An
underlying ETA seeks 90 days authority.
Supporting shippers: Goodman Pipe Co.,
Inc., Bradford, PA 16701; Bradford Pipe
& Supply Co., Inc., Bradford, PA 16701..

MC 8958 (Sub-ll-8TA), filed June 23,
1980. Applicant: YOUNGSTOWN
CARTAGE CO., 825 W. Federal Street,
Youngstown, OH 44501. Representative:
Philip J. Cianciolo (same as applicant).
Aluminum articles andmaterials,
equipment and supplies used in the
manufacture of aluminum articles,
between the facilities of Alumax, Inc. in
Berkeley County, SC and points in CT,
DE, DC, IL, IN, KY, MA, MD, MI, ME, NJ,
NY, OH, PA, RI, WV, and WI, for 180
days.-An underlying ETA seeks 90 days
authority. Supporting shipper: Alumax
of SC, P.O. Box 1000, Goose Creek, SC.

MC 21866 (Sub-lI-23TA), filed June 23,
1980. Applicant: WEST MOTOR
FREIGHT, INC., 740 S. Reading Avenue,
Boyertown PA 19512. Representative:
Alan Kahn, 1430 Land-Title Building,
Philadelphia, PA 19110.Plastic and
plastic products, and materials,
equipment and supplies used in the
manufacture and distribution of plastic
and-plastic products (except
commodities in bulk), between the
facilities of Pennsylvania Polymeric, Inc.
at Gilbertville (Montgomery County),
PA, on the one hand, and, on the other,
points in GA, MA, MD, NJ, NY, PA,RI,
VA, and WV, for 180 days. An "
underlying ETA seeks 90 days authority.
Supporting .shipp er(s): Pennsylvania
Polymeric, Inc., R.D. No. 2, Swamp
CreekRoad, Gilbertsville, PA 19525.

MC 136012, (Sub-1-ITA), filed June
23,1980. Applicant: UNITED STATES
TRANSPORTATION, INC., 4963
Provident Drive, Cincinnati, OH 45246.
Representative: Michael Spurlock, 275 E.
State Street, Columbus, OH 43215.
Liquid chemicals, from Morral, OH, and
its commercial zone, to pts. in IN, KY,
MI and PA for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper: Chem-Lawn Corp., 450 W.
Wilson Road, Worthington, OH 43085.

MC,150397, (Sub-Il-ITA), filed June,
20,1980. Applicant: UNITED COACHES,
INC., 4650 Market Street, Philadelphia,
PA 19139. Representative: Charles J.
Williams, 1815 Frorii Street, Scotch
Plains, NJ 07076.Passenlgers and their
baggage, in charter operations,
beginning and ending at Philadelphia,
PA, and extending to pts. in the US,
(including AK but excluding HI), for 180
days. Supporting shipper: There are 12

supporting shippers. Their statements
may be examined at the Phila. Regional
ICC Office, Philadelphia, PA.

MC 65941, (Sub-ll-3TA), filed June 20,
1980. Applicant: TOWER LINES, INC.,
P.O. Box 6010, Wheeling, WV 20003,
Representative: James R. Stevick (same
as applicant). General coimodities
(except those of unusual value, Classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk and those requiring
special equipment), between the
facilities of Picoma Industries, Inc. at
Martins Ferry and Bellaire, OH, on the
one hand, and, on the other pts. in the
US in and east of MN, IA, MO, OK, and
TX, restricted to the transportation of
traffic originating at or destined to the
facilities of Picoma Industries, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper: Picoma
Industries Inc., P.O. Box 488, Martins
Ferry, OH 43935.

MC 64808, (Sub-II-ITA), filed June 23,
1980. Applicant: W. S. THOMAS
TRANSFER, INC., 1854 Morgantown
Avenue, Fairmont, WV 26554.
Representative: Henry M. Wick, Jr., 2310
Grant Building, Pittsburgh, PA 15219,
Malt beverages, in containers, from the
facilities of Genesee Brewing Co.,
located at Rochester, NY to Clarksburg,
Fairmount and Morgantown, WV for 180
days. An underlying ETA seeks 90 days
authority. Supporting shippers: Valley
Distributing Co. of Fairmont, Inc., 12th
Street & Virginia Avenue, Fairmont, WV
26554. Beverage Distributor Inc., 200
Ferry Street, P.O. Box 866, Clarksburg,
WV 26901. Jo's Globe Distributing Co.,
Route 3, Box 43-B, Morgantown, WV
26505.

MC 151015, (Sub-11-ITA), filed June
23,1980. Applicant: DON SWART
TRUCKING, INC., Box 49, Route 2,
Wellsburg, WV 26070. Representative:
Stephen J. Habash, 100 E. Broad St.,
Columbus, OH 43215. Contract;
irregular: Cement, in bulk and in bags,
from Bessemer, PA to pts. in Jefferson
and Belmont Counties, OH for the.
account of Belot Concrete Industries,
Inc. for 180 days. An underlying ETA
seeks 30 days authority. Supporting
shipper: Belot Concrete Industries, Inc,

-P.O. Box 68, Tiltonsville, OH 43903.
MC 116763 (Sub-II-18TA), filed June

23,1980. Applicant: CARL SUBLER
TRUCKING, INC., North West Street,
Versailles, OH 45380. Representative:
Gary J. Jira (same as applicant). General
commodities (except commodities in
bulk, in tank vehicles, used household
furniture, commodities the
transportation of which because of sizo
or weight require the use of special
equipment, automobiles, trucks and
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buses as described in the Report in
Description in Motor Carrier
Certificates, 61 MCC, 209 and 766, and
explosives), Between pts. in the U.S.
(except AK and HI) for 180 days. An

- underlying ETA seeks 90 days authority.
Restricted to traffic originating at, or
destined to the facilities utilized by
International Paper Co. Supporting
* shipper(s): International Paper Co., 220
E. 42nd Street, New York, NY 10017.

MC 110683 (Sub-II-STA), filed June 20,
1980. Applicant SMITS TRANSFER
CORP., P.O. Box 1000, Staunton, VA
24401. Representative: Francis W.
McInerny, Suite 502,1000 16th Street,
NW., Washington, D.C. 20036. Common;
regular. General commodities (except
those of unusual value, household goods
as defined by the Commission, classes
A and E explosives, commodities in
bulk, and those requiring special
equipment) (1) Between Memphis, TN,
and New Orleans, LA, serving no
intermediate points: From Memphis over
U.S. Hwy 51 and/or Interstate Hwy 55 to
New Orleans and return over the same
route. (2) Between Memphis, TN, and
Beaumont, TX, serving all intermediate
points on U.S. Hwy 90: From Memphis
over U.S. Hwy 61 to its junction with
U.S. Hwy 82, then over U.S. Hwy 82 to
its junction with U.S. Hwy 165, then over
U.S. Hwy 165 to its junction with U.S.
Hwy 90, then over U.S. Hwy 90 to
Beaumont and return over the same
route. (3) Serving Port Arthur, TX, as an
off-route point in connection with
carrier's authorized regular routes. (4)
Between Memphis, TN, and Mobile, AL
From Memphis over Interstate Hwy 55
to its junction with U.S. Hwy 49, then
over U.S. Hwy 49 to its junction With
U.S. Hwy 98, then over U.S. Hwy 98 to
Mobile and return over the same route.
(5) Between Tupelo, MS, and Mobile,
AL, serving no intermediate points:
From Tupelo over U.S. Hwy 45 to Mobile
and return over the same route. (6)
Between Tupelo, MS, and New Orleans,
LA, serving all intermediate points in
Louisiana: From Tupelo over U.S. Hwy
45 to its junction with U.S. Hwy 45A,
then over U.S. Hwy 45A to its junction
with U.S. Hwy 45, then over U.S. Hwy 45
to its junction with Interstate Hwy 59,
then over Interstate Hwy 59 to New
Orleans and return over the same route.
(7] Between Birmingham, AL and New
Orleans, LA. serving all intermediate
points in Louisiana: From Birmingham
over U.S. Hwy 11 and/or Interstate Hwy
59 to New Orleans and return over the
same route. (8] Between Chattanooga,
TN, and Mobile, AL. serving no
intermediate points: From Chattanooga
over Interstate Hwy 24 to its junction
with Interstate Hwy 59, then over -

Interstate Hwy 59 to its junction with AL
Hwy 5, then over AL Hwy 5 to its
junction with U.S. Hwy 43, then over
U.S. Hwy 43 to Mobile and return over
the same route. (9) Between
Chatt nooga, TN, and Montgomery, AL,
serving no intermediate points: From
Chattanooga over Interstate Hwy 24 to
its junction with Interstate Hwy 59, then
over Interstate Hwy 59 to its junction
with Interstate Hwy 65 or U.S. Hwy 31,
then over Interstate Hwy 65 or U.S. Hwy
31 to Montgomery and return over the
same route.

Note.-No duplicating authority sought.
Tacking and interlining Is intended. Authority
sought to serve the Commercial Zones of all
points included in this application, for 180
days. An underlying ETA seeks 90 authority.
Supporting shipper(sJ: There are 45
supporting shippers. Their statements may be
examined at the ICC Regional Office,
Philadelphia, PA.

MC 125023 (Sub-II-2TA), filed June 23,
1980. Applicant- SIGMA-4 EXPRESS,
INC., 3825 Beech Avenue, P.O. Box 9117,
Erie, PA 16504. Representative: Richard
G. McCurdy (same as applicant). Malt
beverages, in containers, and materials,
equipment and supplies (except
commodities in bulk) used in the sale
and distribution of malt beverages,
between Rochester, NY and pts. in WV,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper:
Steel City Dist. Inc., Rice Boulevard,
Weirton, WV 26062. Knight Dist. Corp., I
Berry Street, Wheeling, WV 26003.

MC 129171 (Sub-T-ITA), filed June 23,
1980. Applicant: ARTHUR SHELLEY,
INC., R.D. #2, Dallas, PA 18612.
Representative: Joseph F. Hoary, 121 S.
Main Street Taylor, PA 18517. Candy
and confectionery and toilet
preparations, From Middlesex, Union,
Hudson and Bergen Counties, NJ to
Oakland, Hayward, Santa Fe Springs,
Los Angeles and Burnham, CA, Portland
and Milwaukee, OR and Seattle, WA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Confectionery Consolidators, Inc., 797
Hillside Road, Rahway, NJ 07065.

MC 134156 (Sub-HI-3TA), filed June 23,
1980. Applicant- AL SALEM d.b.a. AL
SALEM PRODUCE, 5136 Cherokee Hill
Drive, Salem, VA 24153. Representative:
Al Salem (same as applicant). Paint and
materials, supplies and equipment used
in the manufacture ofpaint between the
facilities of Evans Paint Div. at or near
Roanoke, VA and PTS. in the US, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper: Evans
Paint Division, 1516 Cleveland Avenue,
Roanoke, VA 24015.

MC 69052 (Sub-II-5TA), filed June 20,
1980. Appplicant: REED TRUCKING

CO., P.O. Box 216, Milton, DE 19968.
Representative: Edward G. Villalon,
1032 PA Building, PA Avenue & 13th
Street, NW., Washington, DC 20 . (1)
Dry chemicals (except in bulk), from
pts. in NJ to Cambridge, MD; and (2)
Empty drums, from S. Brunswick, NJ to
Cambridge, MD, for 180 days.
Supporting shipper: Robinson Chemical
Co., P.O. Box 264, Cambridge, MD 21613.

MC 119632 (Sub-II-12TA] filed June
24,1980. Applicant- REED LINES, INC.,
634 Ralston Avenue, Defiance, OH
43512. Representative: Wayne C. Pence
(same as applicant). Toilet preparations
from St. Louis, MO to pts. in the states
of MD, MI, NY, and PA. Restricted to
transportation of traffic originating at
facilities of Vi-Jon Laboratories, Inc., for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper Vi-
Jon Laboratories, Inc., 6300 Etzel, St.
Louis, MO 63133.

MC 119632 (Sub-U1-TA), filed June 23,
1980. Applicant: REED LINES, INC., 634
Ralston Avenue, Defiance, OH 43512.
Representative: Wayne C. Pence (same
as applicant). Such commodities as are
dealt in bygrocery andfood business
houses (except frozen or in bulk) from
Milton, PA to pts. in the states of KY,
NY, and OH. Restricted to traffic
originating at facilities of American
Home Foods and destined to the named
states, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper:. American Home Foods
Division, 685 3rd Avenue, New York, NY
10017.

MC 119632 (Sub-II-iOTA), filed June
20,1980. Applicant: REED LINES, INC.,
634 Ralston Avenue, Defiance, OH
43512. Representative: Wayne C. Pence
(same as applicant]. Drugs, toilet
preparations, and chemicals, NOI
(except in bulk) from Elkhart, IN to
Fostoria, OL Restricted to traffic
originating-at facilities of Miles
Laboratories. In., for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shijiper: Miles Laboratories,
Inc., 1127 Myrtle Street, Elkhart, IN
46514.

MC 151113 [Sub-11-1TA), filed June 23,
1980. Applicant: R & E TRANSPORT,
INC., 25 Circle Drive, Ephrata, PA 17522.
Representative: John W. Frame, Box 626,
2207 Old Gettysburg Rd., Camp Hill, PA
1V011. Paper cups, boxes, trays,
containers; paper articles, including
stock, fibres and supplies used in the
manufacture and distribution of the
above-named commodities, between the
facilities of Dopaco Packaging Co., Inc.,
Downingtown, PA. on the one hand,
and, on the other, points in the U.S. in
and east of ND, SD, NE, KS, OK and TX,
for 180 days. An underlying ETA seeks
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90 days authority. Supporting shipper
Dopaco Packaging Co., Inc., P.O. Box
270, Downingtown, PA 19335.

MC 102616 (Sub-lI-i0TA), filed June
26,1980. Applicant* COASTAL TANK
LINES, INC., 250 N. Cleveland-Massillon
Road. Akron, OH 44313. Representative:
W. M. Kiefaber (same as applicant).
Petroleum and petroleum products in
bulk in tank vehicles, from Woodhaven,
MI, to Van Wert and Port Clinton, OH,
for 180 days.Supporting shipper Mobil
Oil Corp., 150 E. 42nd St., New York, NY
10017.

MC 102616 (Sub-ll-9TA), filed June 26,
1980. Applicant: COASTAIJANK
LINES, INC., 250 N. Cleveland-
Massillion Road, Akron, OH 44313.
"Representative: W. M.'Kiefaber, (same
as applicant). Petroleum and petroleum
products, in bulk, in tank vehicles, from
Owensboro, KY; Memphis and
Nashville, TN; Oakland City, Evansville
and Mount VernonN; Wood River, IL;-
and West Memphis, AR, to points in AR,
IN IL, KY, MO, and TN, for 180 days.
Supporting shipper: Industrial Petroleum
Supply of Evansville, Inc., P.O. Box 5597,
Evansville, IN 47715..

MC 107403 (Sub-II-28TA), filed June
26,1980. Applicant: MATLAQK, INC., 10
W. Baltimore Avenue, Lansdowne, PA
19050. Representative: Martin C. Hyneb,
Jr., (same as applicant). Liquid and dry
chemicals, in bulk, in tank vehicles,
from Gulfport, MS to points in AL, FL,
GA, LA and TX, for-180 days. An
underlying ETA seeks 0 days authority.
Supporting shipper(s): S & T Services,
Inc., P.O. Box 3287, Gulfport, MS 39503.

MC 112359 (Sub-2-1TA, filed June 26,
1980. Applicant: PERCHAK TRUCKING,
INC., P.O. Box 811, Hazleton, PA 18201.
Representative: Joseph F. Hoary, 1'21 S.
Main Street, Taylor, PA 18517. Malt
Beverages, in containers, from
Columbus, OH; Detroit, MI and
Williamsburg, VA to Hazleton and
Tannersville, PA and from Newark, NJ
to Tannersville, PAfor 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): D. B. Rossi Bev.
Co., Inc., 138 W. 21st Street, Hazleton,
PA 18201.

MC 107012 (Sub-H-52TA), filed June
26,1980. Applicant: NORTH 
AMERICAN VAN LINES,INC., 5001
U.S. Hwy. 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant). (1) plastic
trays, plastic sheeting and, (2) materials
and supplies used in the manufacture
and distribution of (1) above, from the
facilities of A & E Plastic Inc., at or near
(a) City of Industry, CA to points in and
east of ND, SD, NE, KS, OK and TX (b)
Rockaway, NJ and New York, NY to'
points in CA, GA, IL and 0H for 180

days. Supporting shipper A & E Plastic
Inc.' 14505 Proctor Ave., City of Industry,
CA 91749.

- Note.-Common control maybe iivolvdd.
-MC 114569 (Sub-II-23TA), filed June..

23, 1980. Applicant: SHAFFER
TRUCKING, INC., P.O. Box 418, New
Kingstown, PA 17072. Representative: N.
L. Cummins (same as applicant).
Foodstuffs (except in bulk, in tank
vehicles). From the facilities of Peter
Paul Cadbury, Inc. in CA to Denver, CO;
Kansas City, MO; Dallas, TX; Memphis,
TN; York( PA; Frankfort, IN; Hazleton,
PA; Chicago, IL; and Naugatuck, CT and
their commercial zones for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper: Peter Paul Cadbury,
Inc., New Haven Road, Naugatuck, CT
06770.

MC 117565 [Sub-II-4TA}, filed June 23,
,1980. Applicant:-MOTOR SERVICE CO.,

INC., P.O. Box 448, Coshocton, OH
43812. Representative: John R. Hafner
(same as applicant). (1),Roof Cement,
Waterproofing Compounds, Paint,
Caulking, Adhesives, Sealant, Coatings,,
and (2) accessories and supplies used in
the installation, manufacture and
maintenance of(1) above, from the plant
site and warehouse facilities of Tremco
Inc. at ornear Cleveland, OH to pts, in
DC, IL, IN, FL, GA, KY, LA, MD, MA,
MN, MO, NJ,-NY, PA, TN, TX, WV, and
WI for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper: Tremco Inc., 10701 Shaker
Boulevard, Cleveland, OH 44104.

MC 73533 (Sub-11-5TA), filed June 25,
1980. Applicant: KEY WAY
TRANSPORT, INC., 820 South Oldham
Street, Baltimore, MD 21224.
Representative: William F. Lamperelli
(same address as above). Paper, Paper
Products and File Folders, paper and
metal brplastic combined from Berwick,
PA to points in the District of Columbia,
Maryland and Virginia for 180 days. An
.underlying ETA seeks 90 days authority.
Applicant intends to interline at
Baltimore. MD. Supporting shipper. Data
Coin, Inc., 2500 Maryland Avenue, P.O.
Box 539, Willow Grove, PAg19090.

MC 73533 (Sub-H-4TA), filed June 23,
1980. Applicant: KEY WAY
TRANSPORT, INC., 820 S. Oldham
Street, Baltimore, MD 21224.
Representative: Gerald K.-Gimmel, Suite
145, 4 Professional Dr.,-Gaithersburg,
MD 20760. Such merchandise as is dealt
in by retail department and discount
stores (except commodities in bulk),
from the facilities of Key Warehouse
Services, Inc., to Prince Frederick, MD,
and points in VA, restricted to traffic
having a prior movement by truck from
King of Prussia or Philadelphia, PA for
180. days. Underlying ETA seeks 90 days

authority. Applicant intends to Interline
at Middle River, MD. Supporting
shipper(s): F. W. Woolworth Co., 102
Chelton Avenue, Philadelphia, PA 19144.
K-Mart Corp-, 645 Highway 18, E.
Brunswick, NJ 08816.

MC 124821 (Sub-II-19TA), filed June 4
20,1980. Applicant: GILCHRIST
TRUCKING, INC., 105 N. Keyser
Avenue, Old Forge, PA 18518.
Representative: John W. Frame, Box 626
2207 Old Gettysburg Road, Camp Hill,
PA 17011, Commodities dealt in or used
by manufacturers and distributors of
metal cabinets andmetal stampings,
between Scranton, PA, and on one hand,
and, on the other, Boca Raton, FL, for
180 days. An underlying ETA seeks 0
days authority. Supporting shipper:
Suckle Corporation, 233 Davis Street,
Scranton, PA 18503.

MC 142703 (Sub-21TA), filed October
16,1980. Applicant: INTERMODAL
TRANSPORTATION SERVICE, INC.,
750 W. 3rd Street, P.O. Box 14072,
Cincinnati, OH 45214. Representative:
Michael Spurlock, 275 E. StateStreet,
Columbus, OH 43215.:eneral
commodities (except those of unsual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between points in Danville, KY and Its
commercial zone, on the one, hand, and,
on the other, points in KY, for 180 days,
Restricted to the transportation of
shipments having a prior or subsequent
movement by rail or water. Applicant
intends to interline at Danville, KY. An
underlying ETA seeks 90 days authority,
Supporting shipper(s): There are six
supporting shippers statements attached
which may be examined at the ICC
Regional office in Phila., PA.

MC 65475 (Sub-II-5-TA), filed June 23,
1980. Applicant: JETCO, INC,t 4701
Eisenhower Avenue, Alexandria, VA
22304. Repiesentative: J. G, Dail, Jr., P.O.
Box LL, McLean, VA 22101. Aluminum,
aluminum products, and equipment,
materials, and supplies used in the
manufacture of aluminum and
aluminum products (except commodities
in bulk), between the plantsite of
Eastalco Aluminum Co., at or near
Frederick, MD, on the one hand, and, on
the other, points in Iowa, for 180 days.
An underlying ETA seeks 90 day's
authority. Supporting shipper: Eastaloco
Aluminum Co., Route 9, Box 128,
Frederick, MD 21701.

MC 151102 (Sub-II-iTA), filed June 23,
1980. Applicant: FRANKFORD LIMO
SERVICE, a Division-of Girard Cab
Company, Inc., 837 Pinecrest Avenue,
Girard, OH 44420, Representative: John
A. Vuono, 2310 Grant Building,
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Pittsburgh, PA 15219. Contract, irregular
Consolidate Rail Corporation (Conrail)
employees and their equipment,
between points in OH, PA west of PA
Hwy 219, NY south and west of NY Hwy
15 and WV north and west of Interstate
Hwy 79 and Interstate Hwy 64, under a
continuing contract(s) with Conrail, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Consolidated Rail Corp., 1528 Walnut
Street Room 301, Phila., PA 19102.

MC 148216 (Sub-II-1TA), filed June 23,
1980. Applicant: L & D TRUCK
LEASING, INC., 19871 State Highway
231, Nevada, OH 44849. Representative:
Richard H. Brandon, 220 W Bridge
.Street, P.O. Box 97, Dublin, OH. 43017.
Contract: Irregular. Soya Bean
Compound from Mt. Vernon, OH, to
Denver, Co. and Ft. Worth, TX.
Supporting shipper(s): Loma Linda
Foods, Mt. Vernon, OH 43050.

MC 150939 (Sub-II-3TA), filed June 25,
1980. Applicant: GEMINI TRUCKING,
INC., 1533 Broad Street, Greensburg, PA
15601. Representative: William A. Gray,
2310 Grant Building, Pittsburgh, PA
15219. Glass, fiberglass, chemicals,
paint and resins and materials used or
used in the manufacture, sale or
distribution of said commodities,
between 1oints in the United States in
and east of WI, IL, KY, TN and MS, for
180 days. Restriction: Restricted to
traffic originating at or destined to the
facilities of PPG Industries, Inc.,
Restriction: Restricted to a
transportation service to be performed
under a continuing contract or contracts
with PPG Industries, Inc. Supporting
shipper. PPG Industries, Inc., One
Gateway Center, Pittsburgh, PA 15222.

MC 129613 (Sub-II-16TA), filed June
23,1980. Applicant- ARTHUR H.
FULTON, INC., P.O. Box 86, Stephens
City, VA 22655. Representative: Dixie C.
Newhouse, 1329 Pennsylvania Avenue,
P.O. Box 1417, Hagerstown, MD 21740.
Contract: Irregular. Plastic articles and
materials, equipment and supplies used
in the manufacture, sale and distribution
thereof, between Winchester, VA,
including its commercial zone, on the
one hand, and, on the other, points in
and east of WI, IL, TN, KY and MS, for
180 days, under a continuing contract(s)
with Amoco Foam Products Co. An
underlying ETA seeks 90 days'
authority. Supporting shipper(s): Amoco
Foam Products Co., 2111 Powers Ferry
Road, Atlanta, GA 30330.

MC 140294 (Sub-ll--6TA), filed June 23,
1980. Applicant: GENERAL FREIGHTS,
INC., P.O. Box 1946, Middleburg Pike,
Hagerstown, MD 21740. Representative:
Edward N. Button, 580 Northern Avenue,
Hagerstown, MD 21740. Insecticides,

herbicides, pesticides, fertilizer, and
agricultural chemicals (except in bulk),
and application therefor, from Edison,
NJ, and Lebanon, PA, and their
respective commercial zones, to points
in MD; Morgan, Berkeley and Jefferson
Counties, WV; Loudon, Frederick,
Arlington, and Clark Counties, VA,
(restricted to traffic originating at or
destined to facilities utilized by Chevron
Chemical Co.), for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper. Chevron Chemical
Co., 1200 State Street, Perth Amboy, NJ
08861.

MC 125335 (Sub-2-12TA), filed June
23,1980. Applicant: GOODWAY
TRANSPORT, INC., P.O. Box 2283, York,
PA'17405. Representative: Gailyn L.
Larsen, P.O. Box 82816, Lincoln, NE
68501. (1) Insulated copper wire cable,
and (2) equipment, materials, and
supplies used in the manufacture and
distribution of the commodities named
in (1), above, from Schuylkill Haven, PA,
to points in AL, CT, DE, FL, GA, IL, IN,
IA, KY, ME, MD, MA, MI, MN, MS. NE,
NH, NJ, NY, NC, ND, OH, PA, RI, SC,
SD, TN, VT, VA, WI, WV, and DC, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper.
Tamaqua Cable Products Corp, P.O. Box
347, Schuylkill Haven, PA 17972.

MC 4963 (Sub-lI-13TA), filed June 25,
1980. Applicant. JONES MOTOR CO.,
INC., Bridge St. and Schuylkill Road,
Spring City, PA 19475. Representative:
William H. Peiffer (same address as
above). (1) brick, stone, steel, machinery
and (2) materials and supplies used in
the manufacture of the commodities in
(1) above (except commodities in bulk)
between Crossville, TN on the one hand,
and, on the other points in the states of
AL, CT, DE, GA, IL, IN, IA, KY, ME, MD,
MA, MI, MO; NH, NJ, NY, NC. OH, PA.
RI, SC, TN, VT, VA, WV, WI, and the
District of Columbia. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): J. M. Shaffer Quarries, Box
368, Crossville, TN 38555.

MC 151130 (Sub-Hl-1TA), filed June 25,
1980. Applicant: COLONIAL VIRGINIA
TOURS, INC.. d.b.a. HAVE BUS WILL
TRAVEL, 7716 Bergen Street, Norfolk,
VA 23518. Representative: J. G. Dail, Jr.,
P.O. Box LL, McClean, VA 22101.
Contract Irregular passengers and their
baggage, in charter operations, under a
continuing contract or contracts with
Reuben Z. Cohen, d.b.a. Mr. Happy
Travel Service, beginning and ending at
Norfolk, Portsmouth, Virginia Beach,
Chesapeake, Hampton, and Newport
News, VA, points in Northampton and
Accomack Counties, VA, and Elizabeth
City, NC, and extending to points in the
United States (including AK but

excluding HI), for 180 days. An
underlying ETA seeks 90 days'
authority. Supporting shipper. Reuven Z.
Cohen, d.b.a. Mr. Happy Travel Service,
I Southern Shopping Center, Norfolk,
VA 23505.

MC 107012 (Sub-1-51TA), filed June
24,1980. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy. 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant]. Positve
pressure chimney systems and fittings
and accessories, from the facilities of
Metalbestos System at Nafihpa, ID to
points in the US (except AK and HI) for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper:
Metalbestos Systems, Wallace Murray
Corp., P.O. Box 372, Nampa, ID 83651.

Note.-Common control may be involved.
MC 109533 (Sub-II-7TA), filed June 23,

1980. Applicant- OVERNITE
TRANSPORTATION CO. 1000 Semmes
Avenue, Richmond, YA 23224.
Representative: C. H. Swanson, Box
1216, Richmond. VA 23209. Common;
regular: General Commodities (except
those of unusual value, classes A FrB
explosives, commodities in bulk,
household goods as defined by the
Commission, and those requiring special
equipment), between Lexington, KY and
Mt. Vernon, KY serving all intermediate
points and commercial zones: From
Lexington over U.S. Hwy. 25 to Mt.
Vernon and return over the same route.
Applicant intends to tack with authority
held in MC-109533. Applicant proposes
to interline at points as provided in
tariffs on file with the ICC. There are 22
supporting shippers. Their statements
may be examined at the ICC office in
Philadelphia, PA.

MC 150339 (Sub-2-4TA], filed June 23,
1980. Applicant: PIONEER
TRANSPORTATION SYSTEMS, INC.,
151 Easton Boulevard, Preston, MD
21655. Representative: J. Cody Quinton,
Jr. (same as applicant). Contract"
irregular. Sand, concrete, and lime, in
bags, except commodities in bulk, from
Martinsburg and Berkley Springs, WV;
Mauricetown, NJ and Gibsonburg, OH,
to pts. in MD for 180 days, under a
continuing contract with Belair Road
Supply Co., Inc. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Belair Road Supply Co., Inc.,
7750 Pulaski Highway, Baltimore, MD)
21237.

MC 19201 (Sub-11-1TA), filed June 19,
1980. Applicant: PENNSYLVANIA
TRUCK LINES, INC., 49th Street and
Parkside Avenue, Philadelphia, PA
19131. Representative: S. Berne Smith,
Robert H. Griswold. P.O. Box 1166,
Harrisburg, PA 17108. General
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commodities (except household goods in
use, commodities in bulk, commodities
of unusual value, classes A and B.
explosives, and commodities which
because of size or weight require
special equipment), (1) between
Cleveland, Columbus, and Toledo OH,
Detroit, MI, St. Louis, MO, Chicago, IL,
Elkhart and Indianapolis, IN, Louisville,
KY, and their commercial zones, on the
one hand, and, on the bther, points in IL,
the lower peninsula of MI, OH, PA on
and west of US. Hwy. 15, and WV.
Restricted in (1) and (2) above to traffic
having a prior or subsequent movement
via rail, or Water. Applicant intends to
interline. An underlying ETA seeks 90
days authority. Supporting shippers:
There-are approximately 27.supp orting
shippers. Their statements may be
examined at the ICC Regional Office in
Philadelphia, PA.

MC 150547 (Sub-II-iTA), filed June 23,
1980. Applicant: CASEY'S TRUCKING;
INC., 617 Grant Avenue, Virginia Beach,
VA 23452. Representative: Kevin C.
Dailey (same address as-above). Empty
containers, chassis, and loads of general
commodities to various points within
the commercial zone of Norfolk, VA
having prior or subsequent movement
by water, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper:Farrell Lines, Inc., One

'Whitehall,'New York, NY.-
MC 94265-(Sub-II-13TA); filed June 23,

1980. Applicant: BONNEY MOTOR
EXPRESS, INC., P.O. Box 305, Windsor,
VA 23487. Representative: Clyde W.
Carver, P.O. Box 720434, Atlanta, GA
30328. Meats, meat products, meat by
products and articles distributed by
meat-packing houses as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk,
in tank vehicles). (1) from Jarratt
(Greensville Cty), VA to points in AL,
FL, GA, NC, SC, TN, KY, OH, WV, PA,
MD, DC, DE, NJ, NY, CT, RI, MA, NH,
VT, ME, and MI; and (2) from points in
IL, IN, IA, KS, MO, MN, NE, ND, OH,
OK, SD, and TX to Jarratt (Greensville"
Cty), VA restrict to traffic originating at
or destined to facilities of Old Dominion
Beef, Inc., for 180 days. An underlying
ETA seeks 0 days authority. Supporting
shipper: Old Dominion Beef, Inc., P.O.
Box 227, Jarratt, VA 23876.

MC 133878 (Sub-II-ITA), filed June 23,
1980. Applicant.A. E. TRUCKS, INC.;,
Weston, Luzerne County, PA 18256.
Representative: Joseph F. Hoary, 121 S.
Main Street, Taylor, PA 18517, Contract,
irregular: Mobile Shelving, (1) From
Wilkes Barre and Plains Township, PA
to points in the U.S. (except AK and HI)

(2) materials, equipment and supplies
used in the manufacture of mobile
shelving from points in the U.S.- (except
AK and HI) to Wilkes Barre and Plains
Township, PA for 180 days. An
underlying ETA seeks 90 days-authority.
Supporting shipper(s): Metropolitan
Wire Co., N. Washington Avenue and
George Street, Wilkes Barre, PA 18702.

MC 94265 (Sub-II-14TA), filed June 25,
1980. Applicant: BONNEY MOTOR

*.EXPRESS, INC.; P.O. Box.305, Windsor,
VA 23487. Representative: Clyde W.
Carver, P.O. Box 720434, Atlanta, GA
30328. Foodstuffs (1) from Minneapolis
and Eden Prairie, MN to Greenville and
Taylor, SC; and (2) from Greenville and
Taylor, SC to points in FL, GA, NC, SC,
TN and VA for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper: Golden Valley Foods, Inc., 7214
Washington Avenue, S. Eden Prairie,
MN 55344.

THE FOLLOWING APPLICATIONS
WERE FILED IN REGION 3. SEND
-PROTESTS TO ICC, REGIONAL.
AUTHORITY CENTER, P.O. BOX 7520,
ATLANTA, GA 30357.

MC 115491 (Sub-3-ITA), filed June 25,
1980. Applicant: COMMERCIAL
CARRIER CORPORATION, P.O. Drawer
,67, Auburndale, FL 33823.
Representative: Mr. Tony G. Russell
(same address as applicant). (1) Molten

- Sulphur from Tampa, FL; to the facilities
of International Minerals & Chemicals
Corporation and New Wales Chemicals,
Inc., located in Polk County, FL. (2) Dry
Phosphatic Materials from the facilities
of International Minerals & Chemicals
Corporation and-New Wales Chemicals,
Inc., located in Polk County, FL, to
Tampa, FL. Supporting shippers: New
Wales Chemicals, Inc., P.O. Box 1035,
Mulberry, FL 33860; and International
Minerals & Chemicals Corporation, 421
East Hawley Street, Mudelein, IL 60060.
1 MC 151037(Sub-3-2TA) filed June 24,

1980. Applicant: ROAD-RAIL
-TRANSPORT LTD., Suite 201, 4250

- Perimeter Park South, Atlanta, GA
30341. Representative: Charles Ephraim,
Suite 600,1250 Connecticut Avenue,
NW., Washington, DC 20036. General
commodities, except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment,
between points in the U.S. (except"AK
and M1). Restricted to shipments: (A) -
having a prior or subsequent movement
by rail; and (B) originating in or destined
to the States of AL, FL, GA, KY, LA, MS,
NC, SC, TN, VA and WV. NOTE:
Applicant intends to interline at all
available rail ramp points. Supporting
shippers: There are 40 statements of

support of this application which can be
examined at the ICC Regional Office,

MC 111545 (Sub-3-3TA) filed June 18,
1980. Applicant: HOME
TRANSPORTATION CO., INC., 1425
Franklin Road, SE,, Marietta, GA 30007.
Representative: J. Michael May, (same
address). Commodities, the
transportation of which because of size
or weight require the use of special
equipment and self-propelled articles
each weighing 15,000 pounds or more,
between points In TX, on the one hand,
and, on the other, points in AR, KY and
TN (except those points in KY and TN
within 175 miles of Chattanooga, TN).
Supporting evidence: Applicant's
verified statement concerning
caficellation of joint-line operations.

MC 140389 (Sub-3-12TA), filed Juno
16, 1980. Applicant: OSBORN
TRANSPORTATION, INC., P.O. Box
1830, Gadsden, AL 35902.
Representative: Clayton R. Byrd, P.O.
Box 304, Conley, GA 30027. (1)
,Foodstuffs (except in bulk), from the
facilities of Charles Dennery, Inc.,
Division of DCA Food Industries, Inc., at
-or near New Orleans, LA, to points in
AL, FL, GA, IL, IN, KY, SC, and TN and
(3) foodstuffs (except in bulk) and
equipment, materials, and supplies
(except in bulk) used in the
manufacture, distribution, and sale of
foodstuffs, from points in IL and MI to
the facilities of Charles Dennery, Inc.,
Division of DCA Food Industries, Inc., at
or near New Orleans, LA. Supporting
shipper: Charles Dennery, Inc., Division
of DCA Food Industries, Inc., 698 St.
George Ave., Jefferson, LA 70121.

MC 91306 (Sub-3-4TA), filed June 10,
1980. Applicant: JOHNSON BROTHERS
TRUCKERS, INC., 1858 9th Avenue NE.,
HIckory, NC 28601. Representative: Eric
Meierhoefer, Suite 423, 1511 K Street,
NW., Washington, DC 20005. New
furniture and new furniture parts, and
materials and supplies used in the
manufacture and distribution thereof,
(1) from points in Guilford, Davie and
McDowell Counties, NC, to points in DC,
DE, MD, NY, NJ, PA, MA, CT and RI; (2)
from points in Burke and Cleveland
Counties, NC, to points in MA, CT, RI,
DC and MD; (3) from points in DE, MD,
NY, NJ, PA, MA, CT and RI, to points in
Guilford, Davie, Burke, Cleveland and
McDowell Counties, NC. Supporting
shipper: Drexel Heritage Furnishings
Inc., Drexel, NC 28619.

MC 143621 (Sub-3-15TA), filed Juno
18, 1980. Applicant: TENNESSEE STEEL
HAULERS, INC., 901 Fifth Avenue,
North, Nashville, TN 37219.
Representative: Kim D. Mann, Suite
1010, 7101 Wisconsin Avenue,
Washington, DC 20014. Fabricated steel
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from the facilities of Mesker Steel at or-
near Evansville, IN to points in IA. KY,
MS, MO, and WV. Supporting shipper:
Mesker Steel, 400 N.W. First Street,
Evansville, IN 47708.

MC 111856 (Sub-3-2TA), filed June 16,
1980. Applicant: CHOCTAW
TRANSPORT, INC., 800 Bay Bridge
Road, Prichard, Alabama 36610.
Representative: George M. Boles, 727
Frank Nelson Building, Birmingham, AL
35203. Paper and paper products, wood
pulp, plastic and plastic articles, plastic
lined metal containers, metal
containers, metal container ends, and
distribution of paper and paper products
wood pulp, plastic and plastic articles,
plastic lined metal containers, metal
containers and metal container ends
(except commodities in bulk); (1)
Between all points in AL, GA, MS and
FL. Interlining is requested at Mobile &
Birmingham, AL, Meridian & Jackson,
MS; Augusta, GA; Miami, FL; and any
other point at which interline
concurrences can be effected.
Supporting shipper(s): 1. Moore Business
Forms, Inc., P.O. Box 97, Heflin-AL; 2.
Scott Paper Co., Scott Plaza II, Phil, PA
19113; 3. Weyerhaeuser Co., 100 S.
Wacker Dr., Chicago, IL 60606; 4. Lily
Div. of Owens-illinois, P.O. Box 1035,
Toledo, OH 43666; and 5. American Can
Co., P.O. Box 1699, Meridian, MS 39301.

MC 127625 (Sub-3-2TA), filed June 24,
1980. Applicant: SANTEE CEMENT
CARRIERS, INC., P.O. Box 638, Holly
Hill, SC 29059. Representative: Frank B.
Hand, Jr., Box C, Berryville, VA 22611.
Lightweight aggregates, in bulk, in
pneumatic tank trailers, from the
facilities of Carolina Stalite Company at
Gold Hill, NC, to the facilities of
Concrete Products Company at
Charleston, SC. Supporting shipper:
Carolina Stalite Company, P.O. Drawer
1037, Salisbury, NC 28144.

MC 140902 (Sub-3--3TA), filed June 24,
1980. Applicant: DPD, INC., 3600 N.W.
82nd Avenue, Miami, FL 33166.
Representative: Dale A. Tibbetts (same
address as applicant). Contract;
irregular; (1) tires, tire parts, inrer-tubes,
inner tube parts and wheels; and (2)
equipment, materials, and supplies used
in the manufacture and distribution of
the commodities in part (1) (except
commodities in bulk), between points in
the states of CA, IL, IA, & TN.
Supporting shipper:. Firestone Tire and
Rubber Company; 1200 Firestone
Parkway, Akron, OH44317.

MC 114848 (Sub-3-3TA), filed June 23,
1980. Applicant: WHARTON
TRANSPORT CORPORATION, 1498
Channel Avenue, Memphis, TN 38113.
Representative: James M. Wharton
(same address as applicant]. Hydrated

lime, in bulk in hopper vehicles, from
Fredonia, KY, to Sneads, FL. Supporting
shipper Fredonia Valley Quarrier-Basic
Incorporated. Route 2, Fredonia, KY
42411.

MC 129712 (Sub-3-iTA), filed June 20,
1980. Applicant: GEORGE BENNETT
MOTOR EXPRESS, INC., P.O. Box 569.
McDonough, GA 30253. Representative:
Frank D. Hall, Postnell, & Hall, P.C.,
Suite 713, 3384 Peachtree Rd., N.E.,
Atlanta, GA 30326. Lumber, treated and
untreated, plywood and building
materials, between all points in the U.S.,
except AK and HI, under a continuing
contract, or contracts, with Empire
Wholesale Lumber Co. Supporting
Shipper:. Empire Wholesale Lumber Co.,
P.O. Box 249, Akron, OH, 44309.

MC 145836 (Sub-3-ITA), filed June 20,
1980. Applicant: TRYCO TRUCKING
CO., INC., 2508 Starita Road, Charlotte,
NC 28213. Representative: Eric
Meierhoefer, Suite 423, 1511 K Street.
N.W., Washington, DC 20005. General
commodities (except those of unusual
value, classes A & B explosives,
household goods as defined by the
Commision, commodites in bulk and
th6se requiring special equipment),
between Charlotte, NC, and Atlanta,
GA, and points in their commercial
zones, on the one hand, and, on the
other, Boston, MA; Enfield and Hartford,
CT; Woonsocket, RI; New York, NY;
Philadelphia, PA; Chicago, IL Dallas
and Fort Worth, TX; Minneapolis, MN;
Milwaukee, WI; Columbus, OH; and
Pittsburgh, PA, and points in their
commercial zones, and points in FL, NC,
SC, AL, VA, GA and TN, restricted to
traffic originating at or destined to the
facilities of Charlotte Freight
Association and its members.
Supporting shipper. Charlotte Freight
Association, P.O. Box 8825, Charlotte,
NC 28208.

MC 126736 (Sub-3-2TA), filed June 19,
1980. Applicant: FLORIDA ROCK AND
TANK LINES, 155 East 21st Street,
Jacksonville, FL 32206. Representative:
L H. Blow, 155 East 21st Street,
Jacksonsville, Florida 32206. Caustic
Soda, Liquid, in bulk, in tank vehicles.
from Jacksonville, FL to points south of
the southern boundaries of Harris,
Talbot, Upson, Crawford, Bibb, Twiggs,
Wilkinson, Johnson, Emanuel, Jenkins,
and Screven Counties, GA. Supporting
shipper. Apperson Chemicals, Inc.,
Jacksonville, FL 32203.

MC'151125 (Sub-3-1TA), filed June 24,
1980. Applicant: MOBILE BAY
ENTERPRISES, INC., 8461 Airport
Boulevard, Mobile, AL 36608.
Representative: R. S. Richard, P.O. Box
2069, Montgomery, AL 36197. Passengers
and their baggage, between Mobile

Muncipal Airport-Bates Field, Mobile,
AL on the one hand, and Harrison,
Jackson and Georgia Counties, MS, and
Escambia. Okaloosa and Santa Rosa
Counties, FL, on the one hand.
Supporting shippers: City of Mobile, AL,
P.O. Box 1827, Mobile. AL 36609, and
Mobile Airport Authority, 307 E.
Delwood Drive, Mobile, AL

MC 142977 (Sub-3-ITA), filed June 25,
1980. Applicant: HOOSIER FREIGHT
LINES, INC., P.O. Box 16006, 3101 Dixie
Highway, Louisville, KY 40216.
Representative: James K. Stayton,
Attorney at Law, 3008 Preston St.,
Louisville, KY 40217. General
Commodities, with the usual exceptions,
Between Louisville, KY and its
commercial zone, and all points and
places in IN on and south of U.S. Hwy.
40, including Indianapolis, IN, and its
commercial zone, and Cincinnati, OH
and its commercial zone. Applicant
intends to tack with existing authority
and interline at Louisville, KY,
Indianapolis, IN, and Cincinnati, OH.
There are 27 statements of support that

' may be viewed at the Regional
Authority Center, Atlanta, GA.

MC 96925 (Sub-3-1TA), filed June 25,
1980. Applicant: CROWN MOTOR
LINES, INC., P.O. Box 41209,
Jacksonville, FL 322.03. Representative:
Sol H. Proctor, 1101 Blackstone Building,
Jacksonville, FL 32202. Common carrier:
regular routes: General Commodities,
except those of unusual value, Classes
A and B explosives, commodities in
bulk, those requiing special equipment
and household goods as defined by the
Commission, (1) between Lake City, FL
and Pensacola. FL, over U.S. Hwy 90,
serving all intermediate points; (2)
between junction Interstate Hwys 75
and 10 near Lake City, FL and
Pensacola, FL, over Interstate Hwy 10,
serving all intermediate points; (3)
between Lake City, FL and junction
Interstates Hwys 75 and 10 near Lake
City, over Interstate Hwy 75, serving all
intermediate points; (4) Between Tampa,
FL and Homosassa Springs, FL, over
Interstate Hwy 275 from Tampa to St.
Petersburg, then over U.S. Hwy 19 to
Homosassa Springs, FL, serving all
intermediate points; (5) between
Homosassa Springs, FL and Tallahassee,
FL, from Homosassa Springs over U.S.
Hwy 19 to Capps, FL, then over U.S.
Hwy 27 to Tallahassee and return.
serving all intermediate points; (6)
between Dunnellon. FL and High
Springs, FL, over U.S. Hwy 27, serving
all intermediate points; (7) Between
Perry, FL and Pensacola, FL, over U.S.
Hwy 98, serving all intermediate points;
(8) Between Tallahassee, FL and.
Panama City, FL, over FL Hwy 20 to
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junction of U.S. Hwy 231, then over U.S.
Hwy 231 to Panama City and return,
serving all intermediate points; (9)
Serving all points in Florida not served
on a regular route as off-route points;
and (10) All regular routes presently
authorized to be served are-to be joined
to routes sought to be served to provide
through service. There are fourteen (14)
statements in support which may be
examined at the I.C.C. Regional Office
in Atlanta, GA.

MC 145190 (Sub-3-iTA), filed June 24,
1980. Applicant: D.A.D. TRANSPORT
CORP., 3832 New Cummings Road,
Chattanooga, TN 37409. Repreentative:
Daniel 0. Hands, 205 W. Touhy Ave.,
Suite 200, Park Ridge, IL 60068. Stoves,
heaters and parts and accessoriesfor
stoves and heaters, from Chattanooga,
and South Pittsburg, TN to points in the
U.S. in and east of ND, SD, NE, KS, OK
and TX. Supporting Shipper(s): U.S.
Stove Company, 3500 N. Hawthorne St.,
P.O. Box 5349, Chattanooga, TN 37406.

Note.-Applicant holds contract carrier
authority in MC 142753 and subs thereunder,
therefore, dual operations may be involved.

MC 107002 (Sub-3-16TA), filed June
17,1980. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
Jackson, MS 39205. Representative:
Larry M. Ford (same address as
applicant). Aviation fuel, in bulk, from
Kenner, LA to Pine Belt Regional Airport
near Hattiesburg, MS. Supporting
shipper: Miller-Wills Aviation, Inc., P.O.
Box 22551, Jackson, MS 39205.

MC 141652 (Sub-3-2TA), filed June 12,'
1980. Applicant: ZIP TRUCKING, INC.,
P.O. Box 6126, Jackson, MS 29308.
Representative: Paul M. Daniell, P.O.
Box 872, Atlanta, GA 30301. (1) Electric
motors, electric generators and (2)
Electric motor and electric generator
parts from the facilities'of Gould, Inc. at
or near LaVergne, TN, to points in the
U.S. except AK and HI. Supporting

,shipper: Gould, Inc., 1831 Chester Street,
St. Louis, MO 63166.

MC 139822 (Sub-3-iTA), filed June 17,
1980. Applicant: FOOD CARRIER, INC.,
P.O. Box 2287, Savannah, GA 31402.
Representative: Edward G. Villalon,
1032 Pennsylvania Building,
Pennsylvania Avenue & 13th St., N.W.,
Washington, D.C. 20004. Equipment,
materials and supplies used in the
manufacture of food products from
points in TX to the facilities of
Savannah Foods and Industries and its
subsidiary, Everglades Sugar Refinery,
Inc., in Hendry County, FL, Supporting

- shipper: Savannah Foods & Industries;
Inc., P.O. Box 339, Savannah, GA 31402.

MC 61403 (Sub-3-4TA), filed June 20,
1980. Applicant: THE MASON & DIXON
TANK LINES, INC., P.O. Box 969,

Kingsport, TN 37662. Representative:
James P. Ray (same address as
applicant]. Acrylonitrile Butadiene
Styrene (ABS), in bulk, in tank or
hopper type vehicles, from the facilities
of U.S. Steel Corp. located at or near
Haverhill, Scioto County, OH to points
in the U.S. except AK and HI.
Supporting shippbr: U.S. Steel Corp., 600
Grant Street, Pittsburgh, PA 15230.

MC 148620 (Sub-3-ITA), filed June 19,
1980. Applicant: K.G.L. CONTRACTING
SERVICES, INC., 2270 S.W. 36th Street,
Fort Lauderdale, FL 33312.
Representative: John T. Bond, Esq., Suite
410, Hollywood Fed. Bldg., 909 South
State Road 7, Hollywood, FL 33023.
Contract carrier: regular: (A) Such
commodities as are dealt in by
wholesale, retail and chain grocery and,
food business houses and (B) materials,
equipment and supplies used or useful
in the manufacture, sale and
distribution of the commodities in (A)
above. Restricted against shipments in
bulk. Between the facilities owned or
used by General Foods Corporation at
or near Jacksonville, FL and Atlanta, GA
and points in their Commercial Zones on
the one hand, and, on the other, points
in the states of CT, DE, IL, IN, KY, ME,
MD, MA, MI, NH, NJ, NY, OH, PA, RI,
VT, VA, WV, and WI. Supporting
shipper. General Foods Corporation, 250
N. St., White Plains, NY 10625.

MC 146402 (Sub-3-7TA), filed June 20,
1980. Applicant: CONALCO
CONTRACT CARRIER, INC., P.O. Box
968, Jackson, TN 38301. Representative:
Charles W. T.eske (address same as
applicant). (1) Belt conveyors, and
miscellaneous steel supports (except
commodities in bulk) and (2) Equipment,
Materials and Supplies used in the
manufacture and distribution of the
commodities in (1) above (except
commodities in bulk) from the facilities
of ZINIZ Inc. at Louisville, KY to points
in AL, AR, DE, FL, GA, IL, IN, KA, LA,
MD, MO, MS, NJ, OH, OK, PA, TN, TX,
and WV. Supporting shipper: ZINIZ,
Inc., 11619 Blue Lick Road, Louisville,
KY 40229.

MC 143059 (Sub-3-12TA), filed June
25,1980. Applicant: MERCER
TRANSPORTATION CO., P.O. Box
35610, Louisville, KY 40232.
Representative: Clayte Binion, 1108
Continental-Life Building, Fort Worth,
TX 76102. Aluminum ingots, billets,
scrap, and forging rods (excefit in
commodities in bulk, in tank vehicles),
from Chandler, AZ to points in the U.S.
(except AK and HI), restricted to the
transportation of-traffic originating at or
destined to the facilities of Induction
Billet Corporation. Supporting shipper:

Induction Billet Corporation, P.O. Box
5025, Chandler, AZ 85224.

MC 140484 (Sub-3-BTA), filed May 27,
1980. Applicant: LESTER COGGINS
TRUCKING, INC., P.O. Box 69, Fort
Myers, FL 33902. Representative: Frank
T. Day (same as above). Malt beverages
(except in bulk in tank vehicles) from
the facilities of Carling National
Breweries at or near Baltimore, MD, to
Fort Myers, FL. Supporting shipper:
Sunset Distributors, Inc., 3404 Cargo
Street, Fort Myers, FL 33901.

MC 151086 (Sub-3-ITA), filed June 18,
1980. Applicant: BRYSON
ENVIRONMENTAL SERVICES, INC.,
1004 Hoke Ave., Dolomite, AL 35061,
Representative: Charles M. Kelly, 108
White Oak Lane, Lexington, SC 29072,
Industrial chemical waste, not for
resale, from SC, NC, FL, GA, TN, AL,
MS, LA., AR, MO, IA, IL, OH, KY, WV,
MD, MI, NY, NJ, PA to Pinewood, SC.
Supporting Shipper(s): South Carolina
Service Corporation of America, Inc.,
Route 1, Box 55, Pinewood, SC 29125.

MC 106074 (Sub-3-9TA), filed June 17,
1980. Applicant: B AND P MOTOR
LINES, INC., Shiloh Road and U.S. Hwy
221 South, Forest City, NC 28043.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328. Air
cleaners, fuel and oil filters, air cleaner
cartridges; and materials and supplies
used in the distribution of such
commodities from Gastonia, NC and
Dillon, SC to points in AL, AR, FL, IL,
IN, IA, KS, LA, MN, MS, MO, MI, NE,
ND, OK, SD, TXand WI. Supporting
shipper: Wix Corp., P.O. Box 1967,
Gastonia, NC.

MC 119777 (Sub-3-1OTA), filed Juno
18, 1980. Applicant: LIGON
SPECIALIZED HAULER, INC., Highway
85 East, Madisonville, KY 42431.
Representative: Carl U. Hurst, P.O.
Drawer "'L", Madisonville, KY 42431, (1)
Cooling equipment and (2) Parts,
materials, equipment and supplies
(except in bulk), used in connection with
(1) above, from facilities utilized by The
Marley Cooling Tower Company at or,
near Kansas City, MO and Olathe, KS to
points in the U.S. (except AK and HI).
Supporting shipper: The Marley Cooling
Tower Company, 5800 Foxridge Drive,
Mission, KS 66202.

MC 146846 (Sub-3-19TA), filed June
18,1980. Applicant: BRISTOW
TRUCKING CO., INC., P.O. BOX 0355 A,
Birmingham, AL 35217. Representative:
James W,-Segrest (same address as
applicant). (1) Animal and poultry feed
and feed ingredients and foodstuffs (2)
Materials, supplies and equipment used
in the manufacture thereof (except
commodities in bulk) between points in
the U.S. (except AK and HI) restricted to

'
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traffic originating from or destined to the
facilities of ConAgra, Inc. Supporting
shipper. ConAgra, Inc., 200 Kiewit Plaza,
Omaha, NE 68131.

MC 47171 Sub-3-4TA), filed June 14,
1980. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant).
Drugs, medicinds and toilet
preparation , including equipment;
materials and supplies used in the
manufacture and distribution thereof
[except commodities in buk) between
the facilities of Bristol-Myers Co. at or
near Hillside, NJ and Morrisville, NC.
Supporting shipper. Bristol-Myers
Products, Hillside, NJ.

MC 148183 (Sub-3-6TA), filed June 20,
1980. Applicant: ARROW TRUCK
LINES, INC., P.O.-Box 432, Gainesville,
GA 30503. Representative: Pauline E.
Myers, Registered Practitioner, Suite
348, Pennsylirania Bldg., Pennsylvania &
13th Street, NW, Washington, DC 20004.
Frozen bagelgoods from the facilities of
Lender's Bagel Bakery, Inc. at West
Haven, CT and Buffalo, NY to points in
NC, SC, GA, AL, FL, and TN. Supporting
Shipper.Lender's Bagel Bakery, Inc.,
Post Road, West Haven, CT 06516.

MC 115162 (Sub-3-8TA), filed June 18,
1980. Applicant: POOLE TRUCK LINE,
INC., P.O. Drawer 500, Evergreen, AL
36401. Representative: Robert E. Tate
(same address as above). (1) Plastic
articles and steel articles (except
commodities in bulk, in tank vehicles)
from Mexico, MO to points in OH; and
(2) Materials, equipment and supplies
used in the manufacture, sale and
distribution of plastic articles and steel
articles (except commodities in bulk in
tank vehicles) from points in OH to
Mexico, MO. Supporting shipper.
Mexico Plastic Company, Inc.; 2000 W.
Boulevard; P.O. Box 620; Mexico, MO
65265.

MC 107002 (Sub-3-19TA), filed June
18,1980. Applicant: MILLER
TRANSPORTERS, INC:, P.O. Box 1123,
Jackson, MS 39205. Representative:
Larry M. Ford (same address as
applicant). Liquid chemicals, vegetable
oils, vegetable oil products, naval
stores, naval stores products, petroleum
and petroleum products, in bulk,
between the facilities of Hercules, Inc.,
at Hattiesburg, MS and points in the
U.S. (excluding AK and HI). Supporting
shipper: Hercules, Incorporated, 3169
Holcomb Bridge Rd., Suite 700, Norcross,
GA 30071.

MC 115840 (Sub-3-2TA), filed June 16,
1980. Applicant: COLONIAL FAST
FREIGHT LINES, INC., McBride Lane,
P.O. Box 22168, Knoxville, TN 37922.
Representative: Michelene Good,

McBride Lane, P.O. Box 22168,
Knoxville, TN 37922. Aluminum and
aluminum articles from the facilities
utilized by Alumax of South Carolina,
Inc., located at or near ML Holly, SC (in
Berkeley County), to Jolliet, IL; Decatur,
AL; Hernando, MS; Plant City, FL;
Dunkirk, NY; Denison, TX; St. Louis,
MO; Cleveland, OH; Checotah, OK;
Chicago, IL, Jonesboro, GA; Ellenville,
NY; ML Top, PA, Youngstown, OH; St.
'Augustine, FL, Winston-Salem, NC
Harrisonburg, VA; Franklin, IN;
Barberton, OH; Columbus, OH;
McComb, MS; and Franklin, GA.
Supporting shipper Alumax of South
Carolina, Inc., P.O. Box 1000, Goose
Creek, SC 29445.

MC 107002 (Sub-3-i8TA), filed June
18,1980. Applicant- MILLER
TRANSPORTERS, INC., P.O. Box 1123,
Jackson, MS 39205. Representative:
Larry M. Ford (same address as
applicant). Lube oil, in bulk, from
Atlanta, GA; Jacksonville, FL- Maryland
Heights, MO; Norphlet, AR; Oil City, PA;
Princeton and Shreveport, LA; and
Tulsa, OK to points in AL, MS and TN.
Supporting shipper: Jackson Oil
Products Company, P.O. Drawer 5588,
Jackson, MS 39208.

MC 150197 (Sub-3-ITA), filed June 17,
1980. Applicant LUTHER E. SPOONER,
JR., d.b.a., LUKE SPOONER TRUCKING
CO., Route 1, Box 4B, Donalsonville, GA
31745. Representative: Billy M.
Grantham, Attorney at Law, 218 W.
Second Street, Donalsonville, GA 31745.
Dry Fertilizer, Lime and Land Plaster,
between Donalsonville, GA, and
Bainbridge, Tifton and Cordele, GA,
Marianna, White Springs, Port St. Joe
and Cabbage Grove, FL; and Auburn,
AL. Supporting shippers: Farmers
Mutual Exchange, P.O. Box 397,
Donalsonville, GA; Seminole Nitrogen
Co., Donalsonville, GA: Agri Services,
Donalsonville, GA.

MC 133993 (Sub-3-2TA), filed June 24,
1980. Applicant: SAND MOUNTAIN
AUTO AUCTION, INC., P.O. Box 638,
Boaz, Alabama 35957. Representative:
Gerald D. Colvin, Jr., 603 Frank Nelson
Building, Birmingham, Alabama 35203.
Motor vehicles (except trailers), in
secondary movements, in truckaway
service, between all points in the states
of CA, AZ, NM, TX, LA, AR, OK MS.
AL, TN, GA, FL, SC, NC, VA and Port
Newark, NJ, restricted to shipments
moving on Freight Forwarder bills of
lading of Tn'T, Inc. Supporting Shipper;,
Tn'T, Inc., 2818 S. Eastern Avenue, Los
Angeles, CA 90040.

MC 141187 (Sub-3-ITA), filed June 24,
1980. Applicant: BLUFF CITY
TRANSPORTATION, INC., P.O. Box
18391, Memphis. TN 38118.

Representative: Wallace A. Knerr (same
as above]. Contract, irregular, brick
veneer and materials and supplies used
in the installation of same, from
Clackamus, OR to points in the U.S.
(except AK and HI), under a continuing
contract(s) with Interpace Corporation
of Seattle, WA. Supporting shipper
Interpace Corporation, 401 Second
Avenue, West, Seattle, WA 98119.

MC 138635 (Sub-3-4TA), filed June 24,
1980. Applicant: CAROLINA WESTERN
EXPRESS, INC., P.O. Box 3995,
Gastonia, NC 28052. Representative: W.
C. Sutton (same as above). General
commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requirng special equipment),
between Carson, CA, on the one hand,
and, on the other, points in FL and
Atlanta, GA and points in its
commercial zone, restricted to traffic
originating at or destined to the facilities
of KMart Apparel Corporation.
Supporting shipper. K Mart Apparel
Corporation, 23000 S. Avalon Blvd.,
Carson, CA 90745.

MC 11207 (Sub-3-10TA], filed June 16,
1980. Applicant: DEATON, INC., P.O.
Box 938, Birmingham, AL 35201.
Representative: Robert E. Tate, P.O. Box
517, Evergreen, AL 36401. (1) Alcohol
anti-freeze, anti-freeze proprietary
compounds, de-icingproprietoy,
windshield washer solvent, petroleum
and petroleum products, additives,
agricltural chemicals (except
commodities in bulk, in tank vehicles),
containers and enclosures from points
in Montgomery County, AL to points in
the U.S. in and east of the states of ND,
SD, NE, KS, OK, and TX: and (2)
Materials, equipment and supplies as
ore used in the manufacture, sale and
distribution of the commodities named
in (1) above (except commodities in
bulk, in tank vehicles) from points in the
U.S. in and east of the states of ND, SD,
NE, KS, OK, andTX to points in
Montgomery County, AL. Supporting
shipper. Kinpak, Incorporated, P.O. Box
3594. Montgomery, AL 36109.

MC 121664 (Sub-3-19TA), filed June
18,1980. Applicant: HORNADY TRUCK'
LINE, INC., P.O. Box 846, Monroeville,
AL 36460. Representative: W. E. Grant,
1702 1st Ave., S., Birmingham, AL 35233.
Roofing material. From Doraville, GA, to
AL, and KY. Supporting shipper.
Warrior Asphalt Company of Alabama,
Inc., P.O. Box 3159, Tuscaloosa, AL
35404.

MC 107515 (Sub-3-34TA), filed June
17,1980. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:

46233



3 Federal Register /' Vol. 45, No. 133 / Wednesday, July 9, 1980 / Notices

Alan E. Serby, Esq., 3390 Peachtree
Road, N.E., 5th Floor-Lenox Towers
South, Atlanta, GA 30326. (1) Cleaning.
compounds, Puffinganfpolishing
conpounds, textile softener, lubricants,
hypochlorite solution, deodorants,
disinfectants, paints, plastic bags, and
filters, (except.commodities in bulk), and
(2) materials, equipment and supplies
used in the manufacture and
distribution of the commodities named
in (1) above (exceptin bulk) between
Avenel, NJ and Joliet, IL, on the one
hand, and, on the'other, pointsin-the
U.S. Restricted to transportation of
traffic originating at or destined to the
facilities of-Economics Laboratory, Inc.
Supporting shipper: Ec6nomics
Laboratory, Inc., Osborn Building, St.
Paul, MN 55102.

MC 151040 (Sub-3-4TA), filed June 12,
1980. Applicant: RTL HOLDINGS, INC.,
P.O. Box 2408,_Jacksonville,FL 32203.
Representative: S. E. Somers, Jr.- (same
address as applicant). Contract carrier,
irregular, Commodities as dealt in.by
chain groceries and food business
houses, (except commodities in bulk or
tank vehicles), between the facilities "of
Smitty's Super Valu,,Inc., at or near
Phoenix, AZ, on the one hand, and, on
the other, points and placesin the U.S.
under contract with Smitty's Super Valu
Stores.Supporting shipper: Smitty's
Super Valu, Inc,, 2626-South 7th Street,
Phoenix, AZ 85034.

MC 116947 (Sub-3-11TA), -filed June
17, 1980. Applicant: SCOTT TRANSFER,
INC., 920 Ashby Street, S.W., Atlanta,
GA 20310. Representative: Virgil H.
Smith, Suite 12,1587 PhoenixBoulevard,
Atlanta, GA 20349. Contract carrier,
irregular (1) Foodstuffs,. (2a) metal
containers, pallet, paper shrouds, and
clipboard, and (2b) materials and
supplies used in the manufacture and
distribution of metal containers, (1)
From the facilities of AlliedFoods,Inc.,'
Atlanta, GA to points in the U.S. on and
east-of U.S. Hwy 85 (2a) and [2b] from
all points in the U.S. on and east of U.S.
Hwy 85 to the facilities of Allied Foods,
Inc., Atlanta, GA. Under continuing
contract with Allied Foods, Inc.
Supporting shipper: Allied Foods, Inc.,
.1450 Hills Place, N.W., Atlanta, GA.

MC 145593 (Sub-3-ITA), filed June 24,
1980.Applicant: HAROLD SHULL
TRUCKING, INC., P.O. Box 1533,
Hickory, NC 28601. Representative:
Harold D. Shull, Curley Fish, Camp
Road, Hildebran, NC 28637. (1) Furniture
and furniture parts; (2) equipment,
materials, and supplies used in the
manufacture of new furniture and parts,
except in-bdlk, (1):From Catawba, o
Iredell, Caldwell, Wilkes, Burke,
Lincoln, Rutherford, Cleveland,

Alexander, Mitchell, Davie, Guilford,
and McDowell Counties, NC to WV. (2)
From WV to Burke, McDowell,
Cleveland, Davie -and Guilford Counties,
NC.Supporting shipper: There are
twelve (12) statements of support. -

MC 136123 (Sub-3-5TA), filed June 24, -
1980. Applicant: MEAT DISPATCH,
INC., P.O.Box 1058, Palmetto, FL 33561.
Representative: William-L. Beasley
(same as above). Rubber tires, tubes,
treadixubber and related tire parts and
accessories, betweenall points in the
U.S., except AK andH. Supporting
bhipper: Cooper Tire Co., P.O. Box 550,
Findlay, OH 45840.

MC'143276 (Sub-3-3TA), filed June 24,
1980. Applicant: WEAVER
TRANSPORTATION CO., 5452 Oakdale
Road, Smyrna, GA'30080.
Representative: James L. Brazee, Jr., P.O.
Box -32309, Decatur, GA 30032. Strand
steel wire in coils and fabricated steel
wire in bundles; plastic strips in coils;

- andgrease in bins, from the facilities of
ArnericanSpring Wire Corp., located in
Bedford Heights, OH and'the facilities of
North American Plastics, located in
Cleveland, OH to -the facilities of
Continental Concrete Structures, located
in Gwinnett County, GA;'and between
the facilities of Continental.Concrete

- Structures, located in Gwinnett County,
-GA and all points and places in the
ztates of LA, SC, NC and TN. Supporting
shipper: Continental Concrete "
Structures, Inc., P.O. Box 814, Norcross,
GA 30091.

-MC 145836 (Sub-3-2TA), filed June 25,
1980. Applicant- TRYCO'TRUCKING
CO., INC.,.2508 Starita Road, Charlotte,
NC 28213. Representative: Eric
Meierhoefer, Suite 423, 1511 K Street,
N.W., Washington, DC 20005. General
commodities (except those of unusual
value, classes A&B explosives,
household goods as defined by the
Comniissidn, commodities in bulk and
those requiring specidl equipment),
between points in NC, SC,-FL, GA, TN,
MD, DE and VA, restricted-to traffic
originating at or destined to the facilities
of Belk.Stores, Inc. Supporting shipper.
Belk Stores, Inc., Box 31788, Charlotte,
NC 28231.

MC 115841 (Sub-3-13TA], filed June
25,1980. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., McBride Lane, P.O.Box 22168,
Knoxville, TN 37922. Representative:
Michelene Good (same as above). Chain
saw parts, components, and tool kits
from Raleigh, NC to'Nogales, AZ.
Restricted to traffic originating at or
destined to the facilities utilized by the
Roper Corp. Supporting shipper: Roper
Corporation, Broadway &Schuyler
Avenues, Bradley, IL 60915.

MC 107002 (Sub-3-20TA), filed June
25, 1980. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
Jackson, MS 39205. Representative:
Larry M. Ford (same address as
applicant). Petroleum products, In bulk,
in tank vehicles, from Birmingham, AL
to points in MS. Supporting shipper:
Exxon Company, U.S.A., P.O. Box 2180,
Houston, TX 77001.

MC 126625 (Sub-3-ITA), filed Juno 25,
1980. Applicant:MURPHY SURF-AIR
TRUCKING CO., INC., Administration
Bldg., Bluegrass Field, Lexington, KY
40504. Representative: Robert 1-I. Kinker,
P.O. Box 464, Frankfort, KY 40602,
Genral'tommodities (except those of

-unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between points In Bell,
Boone, Campbell, Clay, Kenton, Knox,
Laurel and Whitley Countibs, KY;
Atlanta, GA; Lexington, KY; Cincinnati,
OH; and Chattanooga and Knoxville, TN
and the commercial zones of named
cities; and McGhee Tyson Airport In
Blount County, TN, restricted to traffic
having a prior or subsequent movement
by air. Interline with air carriers at
airports inBoone and Laurel Counties,
KY; Atlanta, GA; Lexington, KY;
Chattanooga, TN; and Blount County,
TN. Supporting-shippers: Flying Tiger
Line, P.O. Box 75125,.Greater Cincinnati
Airport, Cincinnati, OH 45275, Frontier
Airlines, Inc., 8250 Smith Road, Denver,
CO 80207; and Associated Air Freight,
3570 Cox Road, Eranger, KY 41018.

MC 146451 (Sub-3-15TA), filed June
-25, 1980. Applicant: WHATLEY-WHITE,
INC., 230 Ross Clark Circle, N.E.,
Dothan, AL 36302, Representative: R. S.
Richard, P.O. Box 2069, Montgomery, AL
36197. Plastic pellets, from the facillties
of Reichhold Chemicals, inc., at or near
Louisville, KY, on the one hand, and on
the other hand, points in AL, FL, CA,
LA, MS, NC, SC, and TN. Supporting
shipper: Reichhold Chemicals, Inc., 3001
Watterson Trail, Jeffersontown, KY
40299.

MC 114334 (Sub-3-6TA), filed June 25,
1980. Applicant: BUILDERS
TRANSPORTATION CO., 3710 Tulane
Road, Memphis, TN 38116.
Representative: Dale Woodall, 900
Memphis Bank Building, Memphis, TN
38103. Iron and steel articles from the
facility of ArkansasFoundry Company
at or near Little Rock, AR to all points In
GA and AL. Supporting shipper: *
Arkansas Foundry Company, 1423 E. 6th
Street, Little Rock, AR 72203.

MC 142835 (Sub-III-3TA), filed June
25,1980. Applicant: CARSON MOTOR
LINES, INC., P.O. Box 337, Auburndale,
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FL 33823. Representative: A. Charles
Tell, 100 E. Broad St., Columbus, OH
43215. Bakerproducts, from the
facilities of Nabisco, Inc. at Richmond,
VA to points in CT, FL, ME, MA, NH, NJ,
NY, PA, RI and VT. Suppdrting shipper:
Nabisco, Inc., East Hanover, NJ 07936.

MC 126305 (Sub-3-7TA), filed June 25,
1980. Applicant- BOYD BORTHERS
TRANSPORTATION CO., INC., RFD 1,
Box 18, Clayton, AL 36016.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. Alcoholic
beverages and equipment, materials and
supplies used in or in connection
therewith, from Schenley, PA, to
Jacksonville and Pensacola, FL.
Supporting shipper:. Schenley Distillers,
Inc., 36 E. Fourth St., Cincinnati, OH
45202. -

MC 121568 (Sub-3-12TA, filed June
25,1980. Applicant: HUMBOLDT
EXPRESS, INC., 345 Hill Ave., Nashville,
TN 37211. Representative: James G.
Caldwell (same address as applicant).
Clothing and the materials, supplies,
and equipment used in the manufacture
and distribution of these commodities,
betwen Elizabethton, TN and Amarillo,
TX. Supporting shipper:. Levi Strauss,
Route 9, Troy Road, Elizabethton, TN.
Applicant intends to tack at
Elizabethton, TN and Memphis, TN with
MC 121568 and interline at Memphis
and Nashville, TN and other authorized
points.

MC 149218 (Sub-3-STA), filed May 21,
1980. Applicant SUNBELT EXPRESS,
INC., 118 Hamilton Circle, Bremen, GA
30110. Representative: Clyde W. Carver,
P.O. Box 720434, Atlanta, GA 30328.
Foodstuffs (except in bulk) from DuPage
City, IL to points in GA and TN.
Supporting shipper Ovaltine Products,
Inc., #1 Ovaltine Court, Villa Park, IL
60181.

MC 94265 (Sub-3-4TA), filed June 3,
1980. Applicant: SUNBELT EXPRESS,
INC., 118 Hamilton Circle, Bremen, GA
30110. Representative: Clyde W. Carver,
P.O. Box 720434,'Atlanta, GA 30328.
Malt beverages and containers, between
points in OH, on the one hand, and, on
the other, points in GA. Supporting
shippers: The Stroh Brewery Co., One
Stroh Dr., Detroit, MI 48226 and
Southern Can Co., 100 Stoffel Dr.,
Tallapoosa, GA 30176.

MC 146451 (Sub-3-16TA), filed June
25,1980. Applicant: WHATLEY-WHITE
INC., P.O. Box 6, Dothan, AL 36302.
Representative: Bruce E. Mitchell, Suite
520, Lenox Towers South, 3390
Peachtree Rd., N.E., Atlanta, GA 30326.
(1) Rubber goods from Dothan, AL to
New Windsor, MD; Atlanta, GA, New
Orleans, LA and Boston, MA; and (2)
Materials, equipment and supplies used

in the production or distribution of
rubbergoods from points in the U.S. in
and east of OH, KY, TN and AL to
Dothan, AL, re-, cled in (1) and (2)
above to the transportation of traffic
originating at or destined to the facilities
of Akwell Industries, Inc. at or near
Dothan, AL. Supporting shipper. Akwell
Industries, Inc., P.O. Box 1252, Dothan,
AL 36302.

MC 151123 (Sub-3-ITA), filed June 25,
1980. Applicant: T-A-T AIRFREIGHT,
INC., 4401 N. W. 74th Avenue, Miami,
Florida 33152. Representative: Alan F.
Wohistetter, Denning & Wholstetter,
1700 K Street, N.W., Washington, D.C.
20006. General commodities, except
classes A and B explosives, those of
unusual value, commodities in bulk,
household goods as defined by the
Commission, and those requiring special
equipmen between points in New York,
Kings, Queens, Bronx, Richmond,
Nassau, Suffolk, Westchester, Rockland,
Orange and Putnam counties, NY;
Fairfield and New Haven counties, CT;
and points in NJ, restricted to shipments
having a prior or subsequent movement
by air or water. Supporting shippers:
Cargo International, Inc., P.O. Box 17096,
Nashville, TN, Rhone-poulenc, Inc., P.O.
Box 125, Monmouth, NJ; and Abrasive
Distributors Corp., 811 Palisades
Avenue, Teaneck, NJ.

MC 121664 (Sub-3-17TA), filed June
16,1980. Applicant HORNADY TRUCK
LINE,'INC., P.O. Box 846, Monroeville,
AL 36460. Representative: W. E. Grant.
1702 1st. Ave., S., Birmingham, AL 35233.
(1) Building and roofing slobs, and
accessories, (2) Materials and supplies
used in the manufacture, distribution
andsales. (1) From Brunswick, GA and
Terry, MS to points in and east of MD,
SD, NE, KS, OK and TX. (2) From points
in and east of ND, SD, NF. KS, OK and
TX to Brunswick, GA and Terry, MS.
Supporting shipper. Concrete Products,
Inc., P.O. Box 130 Brunswick, GA 35120,

MC 107515 (Sub-3-23TA), filed May.
21, 1980. Republication-Originally
published in Federal Register of June 11,
1980, page 39558, Vol. 45, No. 114.
Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby, 3390 Peachtree Rd., NE
5th. Floor-Lenox Towers, S., Atlanta, GA
30326. General commodities (with the
usual exceptions) in bulk, and those
requiring special equipment. From
LaFollette, TN to Olive Branch, MS.
Restricted to the transportation of traffic
originating at and destined to the
facilities of American Metal Products
Co. at the points named. Supporting
shipper. American Metal Products Co.,

6100 Bandini Blvd., Los Angeles, CA
90040.

MC 2900 (Sub-3-BTA), filed June 5,
1980. Republication-Originally
Published in Federal Register of June 18,
1980 Page 41238, Volume 45, No. 119.
Applicant: RYDER TRUCK LINES, INC.,
2050 Kings Road, P.O. Box 2408,
Jacksonville, FL 32203. Representative:
S. E. Somers. Jr. (same address as
applicant). Common carrier regular
route General Commodities (except
those of unusual value, Classes A andB
explosives, commodities in bulk, those
requiring special equipment and
household goods as defined by the
Commission) (1) Between Joliet, IL and
the Indiana/Ohio State line over U.S.
Hwy 30, (2) Between South Bend, IN and
Paoli, IN, from South Bend over U.S.
Hwy 31 to Indianap6lis then over IN
Hwy 37 to Paoli and return over the
same route, (3) Between Elkhart, IN and
Muncie, IN from Elkhart over IN Hwy 19
to Peru then over IN Hwy 21 to Mier
then over IN Hwy 18 to Marion over U.S.
Hwy 35 to Muncie and return over the
same route, (4) Between Indianapolis
and Huntington. IN over IN Hwy 37, (5)
Between Elkhart, IN and Ft. Wayne, In
over U.S. Hwy 33, (6) Between Michigan
City, IN and Kokomo, IN over U.S. Hwy
35, (7) Between Vincennes, IN and
Nashville, TN over U.S. Hwy 41, (8)
Between Brazil, IN and Columbus, IN
over IN Hwy 46, (9) Between Sullivan,
IN and Bloomington, IN from Sullivan
over IN Hwy 54 to Jct. IN Hwy 45 then
over IN Hwy 45 to Bloomington and
return over the same route, (10) between
Prospect, IN and Owensboro, KY (a)
from Prospect over IN Hwy 56 to Jct.
U.S. Hwy 231 then over U.S. Hwy 231 to
Ownesboro, (b) from Prospect over IN
Hwy 145 to Jct. IN Hwy 62 and over IN
Hwy 62 to U.S. Hwy 231 then over U.S.
Hwy 231 to Nashville and return over
the same routes, (11) Between
Crawfordsville, IN and the junction of
IN Hwy 47 and U.S. Hwy 41, over IN
Hwy 47, (12) Between Warsaw, IN and
Logansport. IN over IN Hwy 25, (13)
Between Gary, IN and Ligonier, IN over
U.S. Hwy 6, (14) Between Jasper IN and
Centerville, IN over IN Hwy 162, (15)
Between Evansville, IN and Jct. IN Hwy
66 and U.S. Hwy 231 over IN Hwy 66,
(16) Between Ownesboro, KY and
Nashville, IN over U.S. Hwy 431,
serving all intermediate points in
Indiana and Owensboro, KY and all
other points for the purposes of joinder
only in routes {1) through (16) above.
Applicant proposes to tack with all
existing authority and proposes to
nterline at approximately 85 locations
throughout its system. Applicant further
requests the commerical zones of all
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regular-route points. Supporting
shipper(s): There are 15 statements in
support attached to thisapplication
which may be examined at the ICC
Regional Office-in Atlanta, GA.

MC 150865 (Sub-3-ITA), filed May 30,
1980. Republication--Originally
Published in Federal Register-of June 18,
1980 Page 41239, Volume 45, No. 119."
Applicant: ATLANTIC & WESTERN
TRANSPORTATION COMPANY, INC.,
P.O. Box 948, Forest Park, -GA 30051.
Representative: Robert W. Gerson, 1400
Candler Building, Atlanta, GA 30303.
Contract Carrier:. -Irregular Routes:-New
furniture-between thefacilities of Fox
Manufacturing Company at or near
Rome, GA, on the one hand, and points
in AR, CA, CO, IL, IN, IA, KS, LA, MI,
MN, MO, NE, NM, ND, OH, OK, SD, TX"

1 and WI on the other hand under a
continuingcontract with Fox
Manufacturing Cbmpany. Supporting
shipper: Fox-Manufacturing Company,
P.O. Drawer A, Rome,'GA30161.-

THE FOLLOWING APPEICATIONS
WERE FILED IN REGION 4. SEND
PROTESTS TO:ICC, DIRKSEN, BLDG.,
219 S. DEARBORN ST., ROOM 1386,
CHICAGO, IL60604. .

MC 108937 (Sub4-3TA), filed June 20,
1980. Applicant: MURPHY MOTOR
FREIGHT LINES, INC., 2323 Terminal
Road, St. Paul, MN 55113.
Representative: Jerry E. Hess, P.O. Box
43040, St. Paul, MN55164. Common;
regular; General commoditiesf-except
those of unusual value, classes A and-B
expolosives, household goods as defined
by the Commission, comoditiesin
bulk, andthose reguiring special
equipment), (1) Between Owatonna,,MN
and Winona, MN over-U.S.-Hwy 14,
serving-all intermediate'points and the
off-route points ofMantorville, Douglas,
Altura, Beaver, Elba,-and Rollingstone,
(2) Between Austin, MN and La .
Crescent, MN over U.S. Hwy 16, serving
all intermediate points and the-off-route
points of Elkton, Wykoff, Rusbford,
HartfRidgeway-andMoney Creek, (3)
Between Dodge Center, MN and jct. U.S.
Hwy 63 and MN Hwy 56, overMNHwy
56, serving all intermediate points and
the off-route point-of Sargeant,-(4]
Between Rochester, MN and jct.ofUS.
Hwy 63 and MNIHwy 56, over U.S. Hwy
63, serving all intermediatepoints and
the off-route.points of Rock Dell,
Simpson, Ostrander, Cherry Grove,
Greenleafton and Granger, (5) Between -
Harmony, MN and Hokah, MN over MN
Hwy 44, serving all intermediate points
and the off-route points of Henrytown,
Eitzen and:Brownsville,'(6) Between
Rochester, MN andfarmony,IN over
U.S. Hwy 52, serving all intermediate

points, (7).Between jct. U.S. HwyJ4 and
MN Hwy-42 andjct, MN Hwy 42 and
U.S. Hwy 61, over MN Hwy-42, serving
the intermediate points of Elginand
Plainview, and the off-route point of
Viola, and serving points in Marathon,
Portage and Wood Counties, WI as off-

- route points-in conjunction with
applicant's regular route operations.
There are 22 supporting shippers.

MC 110380 (Sub-4-3TA), filedJune 19,
1980. Applicant: BERSCHENS OF
MADISON, INC., P.O. Box 187, Verona,
W1 53593. Representative:James A.
Spiegel, Esq., Olde Towne Office Park.
6425 Odana Rd., Madison, WI 53719.
Automotive parts, automotive
equipment, -and automotive supplies,
between'the shipper's facility at'Stevens
Point, WI, on the one hand, and on the
other hand, -points in the Upper
Peninsula of'MI. Restricted to ,hipments
originating or terminating-at the

facilities-of General Automotive Parts
Corporation, d.ba. NAPA Distribution
Center, Stevens Point, WI.An
unaerlying'ETA,seeks.90"days -aithority.
Supporting shipper: GenerilAutomotive
Parts Corporation, d.b.a.-NAPA
Distribution Center, 5555 Coye Drive,
Stevens Point, WI,54481. .

MC, 11181-2-(Sub-4-STA,-fied-June 20,'
1980. Applicant: MIDWEST COAST
TRANSPORT, INC,-P.O.'Box 1233,
Sioux Falls, SD 57117.-Representative:

-Lamoyne Brandsma (same address as
applicant). -(1) Automobile accessories,
home canning~kits, dleaningompounds,
plastic, metal, wooden and rubber
articles andinaterials; and (2)
Equipment and-supplies used in the
manufacture of the commodities'in (1)
above, between Huron, SD and Savage,
MN, on the one hand, and;,on the other,
all.points inthe U.S. (except AK and
HI. Supporting shipper:-Mastermotive,
Inc.,.5440 W. 125 St.,Savage, MN.55378.

MC 113170 (Sub-4-ITA, filed June 19,
1980. Applicant: PEET FRATE LINE,
INC., 1315'SbuthRoute 47, P.O. Box529,
Woodstock, IL 60098..Representative:
Eugene L. Cohn, OneN. La Salle St.,
Chicago, IL 60602. General commodities
(except those of unusual value, classes
A andB explosives, householdgoods as
defined by-the Commission,
commodities in bulk and commodities
requiring.pecial equipment), between
points in Lake-and McHenry Counties,
IL, on the one'hand, and, on the other,
Milwaukee,-Racineand Kenosha, WI
and their commercial zones. Supporting
shippers: There are 26.supporting
shippers.

MC 123640 (Sub-4-i1TA),°filed June 20,
1980.Applicant: SUMMIT CITY-
ENTERPRISES, INC., 3200 Maumee
Ave,,iFort Wayne, IN-46803."

Representative: Irving Klein, 371 7th
Ave., New York, NY 10001. Contract;
irregular; carpetpadding and equipment,
materials and supplies used in the sale
and installation of carpet padding,
between Fort Wayne, 'IN on the one
hand and on the other,,points in MO,
KY, IA, IL, Ml, OH and WI, under a
continuing contradt with General Felt
Industries of Saddle Brook, NJ.
Supporting shipper: General Felt
Industries, Saddle Brook, NJ.

MC 133689 (Sub-4-22TA), filed June
18, 1980. Applicant: OVERLAND
EXPRESS, INC., 8651 Naples St., NE.,
Blaine, MN 55434. Representative:
Robert P. Sack, P.O. Box,6010, West St.
Paul, MN 55118. Petroleum and
Petroleum products, Automotive
Chemicals, and Cleaning Compounds,
and such equipment, materials, and
supplies, as are used by automotive
service centers,(except in bulk),
between'the facilities of Valvolino Oil
Company, a division of Ashland O11,
Inc., located at Willow Springs, IL on'the
one hand, and,'on the other, points in
AR, CO, IL, IN, IA, KY, KS, LA, MI, MN,
MO,IT, NE, NM,iND, OH, OK, PA, SD,
TN,'TX, WI, and WY, restricted to
traffic originating at or destined to
named facilities. Sup'orting shipper:
Valvoline Oil Co., Div. of Ashland 011,
Inc., P.O. Box 391, Ashland, KY 41101.

,MC 133689 (Sub-4-23TA), filed June
18,1980. Applicant: OVERLAND
EXPRESS, INC., 8651 Naples St., NE.,
Blaine, MN 55434.-Representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul,MN 55118.,(1) Plastic articles and
(2) materials, equipment and supplies
used.in the manufacture, sale and
distribution of the commodities
described in (1) above (except in bulk),
between Monroe, GA on the one hand,
and on the other, points in NC and SC.
An underlying ETA seeks 90 day
authority. Supporting shipper: Amoco
Container Company, 2111 Powers Ferry
Road, N.W,, Atlanta, GA 30339.

MC:133689 (Sub-4-24TA), filedJune
18,1980. Applicant: OVERLAND
EXPRESS, INC., 8651 Naples St., NE.,
Blaine, MN 55434. Representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul, MN 55118. Beverages, from
Watertown, WI to points in IL, IA,
Upper Peninsula Ml, MN, and ND. An
underlying ETA seeks 90 day authority,
Supporting shipper: WIS-PAK, 860 West
St., Watertown, WI 53094.

MC 133689 (Sub-4-25TA], filed Juno
18, 1980. Applicant: OVERLAND
EXPRESS, NC,, 8651 Naples St. N.Eo
Blaine, MN.55434. Representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul, MN 55118. Cleaning compounds
and toilet preparations (except

I I
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commodities in bulk) and equipment,
materials, and supplies used in the
manufacture, sale and distribution of
the commodities described above,
between Chaskai MN, Momence, IL and
Totowa, NJ on the one hand and points
in the U.S. [except NJ AK & HI) on the
other hand. Supporting shipper:
Minnetonka, Inc., P.O. Box IA
Minnetonka, MN 55343.

MC 140132 (Sub-4-ITA), filed June 20,
1980. Applicant: GREEN LINE
TRUCKING, INC., Grenora, ND 58845.
Representative: Fred E. Whisenand, 113
East Broadway, P.O. Box 1307,
Williston, ND 58801. Contract irregular
Farm mablinery and equipment,
including tractors andpower operated
farm equipment, as well as parts and
supplies incidental thereto, from and
between facilities of John Deere
Company and other manufacturers or
distributors of farm machinery and
equipment located in IL LA. MN. WI. ID,
WA, CO. NE, SD, ND, MT. and WY, and
points on the U.S.-Canada border in the
states of ND and Mr, on the one hand,
and on the other hand, points in
Sheridan and Hill Counties in MT, and
Divide and Williams Counties in ND,
under a continuing contract or contracts
with Plentywood Power Equipment Co.
and Petersen's Hdvre Implement Co.
located in MT. and Crosby Implement
Co. and Grenora Implement Co. located
in ND. Supporting sbipj~ers: Plenlywood
Power Equipment Co., Grenora, ND
58845: Petersen's Havre Implement Co.,
P.O. Box 1150., Havre, MT 59501,:
Crosby Implement Co., Grenora, ND
58845. Grenora Implement Co., ND
58845.

MC 144293 [Sufb-4-1TA), filed June 4,
1980. Applicant: DUANE MCFARLAND,
P.O. Box 1006, Austin, MN 55912.
Representative: Thomas J. Beener, 67
Wall St., New York, NY 10005. Prepared
Food NO! [Toasted Corn), from the
facilities of Cornnuts, Inc., at Urbana,
OH to Minneapolis, MN. Supporting
shipper:. Cornnuts, Inc., P.O. Box 6739,
Oakland, CA 94603.

MC 144630 (Sub-4-9TAI, filed June 20,
1980. Applicant: STOOPS EXPRESS,
INC., 2239 Malibu Court Anderson, IN
46011. Representative: Donald W. Smith,
P.O. Box 40248, Indianapolis, IN 46240.
Alcoholic beverages, [except in bulk,
from points in the U.S..to points in FL
and GA. Supporting shippers: National
Wine & Liquor, 16601 N.W. 8th Ave.,
Miami, FL 33192 and National
Distributing Co., P.O. Box 20078,

'Atlanta, GA 30318.
MC 146643 [Sub-4-23TA), filed June

19, 1980. Applicant: INTER-FREIGHT
TRANSPORTATION, INC., 655 East
114th St., Chicago, IL 60628.

Representative: Donald B. Levine, 39 S.
LaSalle St., Chicago, IL 60603. Contract.
irregular Automotive oils and chemicals
(except in bulk), from Kansas City, Ks,
and Edison, NJ, to points in IL, IN, IA
KY, MI, MN, MO, NJ, NY, OH, PA and
WI; Supporting shippers: Burmah-
Castrol, Inc., 6803 W. 64th SL, Suite 226,
Shawnee Mission, KS W8202, and Inter
State Oil Co., Inc., 87 Shawnee Ave.,
Kansas City, KS 66119.

MC 147343 (Sub.4-4TA), filed June 9,
1980. Applicant: TREADWAY
CARRIERS, INC., 9333 N. Meridian St..
Indianapolis, IN 46260. Representative:
Charles E. Mayer (same address as
applicant). Such merchandise as is dealt
in by wholesale, retail, or chain grocery
and food business houses (except
commodities in bulk and foodstuffs),
between Indianapolis, IN, including its
commercial zone, on the one hand, and,
on the other, points in IL, OH. MI. PA,
NJ, and NY. An underlying ETA seeks 90
days authority. Supporting shippers:
Tradeway Distribution. Inc., 2350 N.
Shadeland Ave., Indianapolis, IN 46219;
Ralco, Inc., 6269 Coffman Road,
Indianapolis, IN 46268; Danners, Inc.,
6060 N. Guion Rd., Indianapolis, IN
46206; Capital Consolidated. Inc., 3333
N. Franklin Road, Indianapolis, IN.

MC 149170 (Sub-4-OTA), filed June 20,
1980. Applicant: ACTION CARRIER,
INC., 1000 East 41st St., Sioux Falls. SD
57105. Representative: Carl L Steiner, 39
So. LaSalle SL, Chicago, IL 60603.
Automobile accessories, home canning
kits, cleaning compounds, plastic, metal
wooden and rubber articles and
materials; and equipment and supplies
used in the manufacture of the
commodities listed above (Except in
Bulk), Between Huron, SD and Savage,
MN, on the one band, and, on the other,
all points in the U.S. (Except AK and
HI), Restricted to traffic originating at or
destined to the facilities of
Mastermotive, Inc. Supporting pipper
Mastermotive, Inc., 5440 W. 125th SL,
Savage, MN 55378.

MC 151079 (Sub-4-ITA), filed June 16,
1980. Applicant ALL WAY SERVICES,
INC. d.b.a. MUSICLINE SERVICES, 5689
West Betty Lane, Milwaukee, WI 53223.
Representative: Gary William Cleven,
2503 N. Cramer SL, Milwaukee, WI
53211. Passengers, between Milwaukee,
WI and its commercial zone to the
Poplar Creek Music Theater near
Hoffman Estates, IL and special and
charter operations between Milwaukee,
WI and the Poplar Creek Music Theater
near Hoffman Estates, IL; and special
operations in round trip and sightseeing
and pleasure tours beginning and ending
at points in the Milwaukee, WI
commercial zone and extending only to

Marriots Great America near Gurnee,
IL There are 5 supporting shippers.

MC 117730 (Sub-4-6TA), filed June 25.
1980. Applicant: KOUBENEC MOTOR
SERVICE. INC. Route No. 47, Huntley
IL 60142. Representative: Stephen H.
Loeb, 33 N. LaSalle, Suite 2027, Chicago.
IL 60602. Automobile p&rts (except in
bulk), from Alpena, MI, West Unity,
Fremont Archbold. Akron. Defiance,
Luckey, Norwalk, and Dayton, OH to the
facilities of Chrysler Corporation at
Belvidere, IL. Supporting shipper.
Ch3sler Corporation, P.O. Box 1976,
Detroit, M1 48288.

MC 119641 (Sub-4-2TA), filed June 25.
1980. Applicant: RINGLE EXPRESS,
INC., 450 E. Ninth St., Fowler, IN 47944.
Representative: Alki E. Scopelitis, 1301
Merchants Plaza, Indianapolis, IN 46204.
(1) Forklift trucks, from ports of entry at
Chicago, IL. New Orleans, LA.
Baltimore, MD, New York, NY, and
Houston, TX, to points in the U.S.
(except AK and HI: and (2) axles, from
Oshkosh, WI, to ports of entry at New
York, NY. Supporting shipper Kalmar,
Inc., 274 Riverside Ave., Westport, CT
06880.

MC 149234 (Sub-4-4TA), filed June 25,
1980. Applicant: RIVER VALLEY OIL
CO., INC., Box 526, Spring Green, WI
53588. Representative: Michael J:
Collins, 150E. Gilman St4,'Mdison WI
53703. Glass and insulated glass units,
andparts and accessores thereto, from
Spring Green. WI to points in IN, KY,
and TN. An underlying ETA seeks 90
days authority. Supporting shipper
Cardinal Insulated Glass Co., loll E.
Madison St., Spring Green, WI 53588.

MC 19311 (Sub-4-ITA), filed June 25,
1980. Applicant: CENTRAL
TRANSPORT, INC., 34200 Mound Rd.,
Sterling Heights, MI 48077.
Representative: Leonard R. Kofkin, 39 S.
LaSalle St, Chicago, IL 60603. Common;
regular, General commodities (except
those of unusual value, classes A andB
explosives, household goods as defined
by the Commission, commodities in
bulk, and thbse requiring special
equipment), (1) between South Bend and
Columbus, IN, serving all intermediate
points; from South Bend over US. Hwy
31 and Alternate U.S. Hwy 31 to
Columbus and return over the same
route; (2) between Indianapolis and
Bloomington. IN, serving all
intermediate points; from Indianapolis,
over IN Hwy 37 to Bloomington and
return over the same route; (3) between
Ft. Wayne and Logansport IN, serving
all intermediate points;, from FL Wayne
over U.S. Hwy 24 to Logansport and
return over the same route; (41 between
Indianapolis, IN and Danville, IL,
serving all intermediate points, and
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serving the off-route point of Attica, IN;
from Indianapolis over U.S. Hwy 136 to
Danville and return over the same route.
There are 107 supporting shippers.

MC 126091 (Sub-4-2TA), filed June 25,
1980. Applicant: FRALEY & SCHILLING,
INC., R.R. 1, Rushville, IN 46173.
Representative: Donald W. Smith, P.O.
.Box 40248, Indianapolis, IN 46240.
Aluminum ingots and extrusions and
materials, equipment and supplies,
between the facilities of Pimalco
Corporation at Chandler, AZ and Miami,
FL, under a continuing contract with
Pimalco Corporation. Supporting
shipper: Pimalco Corporation, Box 5050,
Chandler, AZ.

MC 133689 (Sub-4-26TA), filed June
25, 1980. Applicant: OVERLAND
EXPRESS, INC., 8651 Naples'St., N.E.,
Blaine, MN 55434. Representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul, MN 55118.-Plastic articles (except
in bulk), from Milwaukee, WI to points
in and east of ND, SD, NE, KS, OK, and
TX. An underlying ETA seeks 90 days
authority. Supporting shipper: Pereles
Brothers, Division of Beatrice Foods
Company, 5840 N. 60th St., Milwaukee,
WI 53218.

MC 123407 (Sub-4-38TA), filed June
25, 1980. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center,
Route 1, Chesterton, IN 46304.
Representative: H. E. Miller, Jr. (same
addresi as applicant). Marine -
sandblasting andpainting equipment,
and supplies used in marine
sandblasting and painting, from Mobile,
AL, Beaumont and Port Arthur, TX, to
Newport News, VA; and from Newport
News, VA, to Beaumont and Port
Arthur, TX. Supporting shipper: Sabine
Coatings, Inc., 1670 Cardinal Dr.,
Beaumont, TX 77700. Ad underlying
ETA seeks 90 days authority.

MC 151121 (Sub-4-ITA), filed June 25,
1980. Applicant: BURL FELTY, d.b.a.,
B&F TRANSPORT, Box 18, Harvel, IL
62538. Representative: Robert T. Lawley,
300 Reisch Bldg., Springfield, IL 62701.
Contract; irregular; (1) Beer,'from Pabst,
GA, Evansville, IN, Newport, KY,
LaCross and Milwaukee, WI to
Taylorville, IL; and (2) Beer, from
Milwaukee, WI to Taylor Springs, IL. An
underlying ETA seeks 90 days authority.
Supporting Shippers; Leo Sassatelli,
d.b.a., Sassatelli Distributing Co., R.R.
#3, Taylorville, IL 62568 and Leonard
Homa, d.b.a., Homa Distributing, 602
Hamilton, Taylor Springs, IL 62089.

MC 151042 (Sub-4-ITA), filed June 16,
1980. Applicant: STOOPS COACHES,
INC., 5754 Agawam Dr., Indianapolis,
46226. Representative: Donald W. Smith,
P.O. Box 40248, Indianapolis, IN 46240.
Passengers, and their baggage, in round-

trip, special and charter operations,
beginning and ending at points in

'Marion, Madison, Delaware, Hamilton,
Johnson, Hancock, Hendricks and
Henry, Counties, IN, and extending to
points in the U.S. (except HI). There are
ten supporting shippers.

MC 145747 (Sub-4-ITA), filed June.25,
1980. Applicant: R & S TRANSPORT,
INC., 3601 Wyoming Ave., Dearborn, MI
48120. Representative: David A. Turano,
100 E. Broad St., Columbus, OH 43215.
Fly ash, in bulk, in tank vehicles, from
St. Albans, WV to points in IN, KY, OH,
MO, and PA. Supporting shipper:
Pozzolanic, Inc., 617 Vine St., Cincinnati,
OH 45202.
MC 120077 (Sub-4-lTA),.filed June 25,

1980. Applicant: CLETUS CASEY, d.b.a.,
HOLMEN-LA CROSSE TRUCK LINE.
115 W. 3rd St. Ettrick, W1 54627.
Representative: Joseph E. Ludden, 324
Exchange Bldg., P.O. Box 1567, La
Crosse, WI 54601. Common: regular:
General commodities (except those of
unusual value, Class A and B
explosives, household oods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment),,between Galesville and
Whitehall, WI, from Galesville over U.S.
Hwy 53 to Whitehall and return over the
same route, serving the intermediate
points of Blair and Ettrick,.WI. An
underlying ETA seeks 30 days authority.
There are 14 supporting shippers.

MC 119641 (Sub-4-1TA), filed June 25,
1980. Applicant: RINGLE EXPRESS,
INC., 450 E. Ninth St., Fowler, IN-47944.
Representative: Alki E. Scopelitis, 1301
Merchants Plaza, Indianapolis, IN 46204.
Concrete and wood fibre from the
facilities of Concrete-Products Co., at of
near Brunswick, GA and Terry, MS, to
points in AR, IA, IL, IN, KS, KY, MI, MO,
MN, ND, NE, OH, OK, SD, TN, TX, VA,
WI and WV. An underlying ETA seeks
90 days authority. Supporting shipper:
Concrete-Products, Inc., P.O. Box 130,
Brunswick, GA.

MC '123407 (Sub-4-39TA), filed June
25,1980. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center,
Route 1, Chesterton, IN 46304.
Representative: H. E. Miller, Jr. (same
address as applicant). Wallboard,
mulch, pads and padding, sorbent,
insulation and insulating materials, and
equipment materials and accessories
and supplies used in the manufacture,
distribution, installation, or the"
application of the named goods between
Conwed Corporation at Cloquet, MN, on
the one hand, and, on the other, points
in DE, KY, MD, NJ, NY (points west of I-
81 which runs north and south from
Syracuse to Binghamton, NY, including
Long Island), VA, WV, and DC.

* Supporting shipper: Conwed
Corporatiofi, Arch Street, Cloquet, MN
55720. * An underlying ETA seeks go
days authority.

MC 114241 (Sub-4-2TA), filed June 25,
1980. Applicant: C. T. HERTZSCH, INC.,
Speed, IN 47172. Representative: Louis
B. Hartlage, P.O. Box 35750, Louisville,
KY 40232. Contract-Irregular Fly Ash,
In Bulk, from Cincinnati, OH, to Speed,
IN. Supporting shipper: Louisville
Cement Company, P.O. Box 35750,
Louisville, KY 40232.

MC 30837 (Sub-4-3TA), filed June 25,
1980. Applicant: KENOSHA AUTO
TRANSPORT CORPORATION, 4314
39th Ave., Kenosha, W1 53142.
Representative: Albert P. Barber (some
address as applicant). Motor Vehicles
(except automobiles and trailers), in (1)
initial and secondary movements, from
Hampton, VA to all points in the U.S.
(except HI) (2) secondary truckaway
authority, from Englewood, NJ,
Jacksonville, FL and Houston, TX, to all
points in the U.S. (except HI); and (3)
secondary driveaway authority, (a) from
Englewood, NJ to all points in the U.S.
(except HI), and (b) from Jacksonville,
FL and Houston, TX to points in AL, AR,
CT, DE, GA, KY, ME, MD, MA, MS, NH,
NJ, NY, NC, PA, RI, SC, VT, WV and
DC, Restricted to traffic moving from the
facilities of and for the account of
Mercedes-Benz. Supporting shipper:
Mercedes-Benz of North America, Inc.,
One Mercedes Drive, Montvale, NJ
07645.

MC 134477 (Sub-4-29TA), filed june
25,1980. Applicant: SCHANNO
TRANSPORTATION, INC., 5 W.
Mendota Rd., West St. Paul, MN 55118.
Representative: Thomas Fischbach, P.O.
Box 43496, St. Paul, MN 55164.
Foodstuffs (except commodities in bulk),
(1) from the facilities of The Creamette
Company at or near Minneapolis and
New Hope, MN to points in and east of
ND, SD, NE, KS, OK, and TX; and (2) )
from Fairlawn, NJ and Carnegie, PA to
the facilities of The Creamette Company
at or near Minneapolis and New Hope,
MN. An underlying ETA seeks 90 days
authority. Supporting shipper: The
Creamette Company, 428 N. 1st St.,
Minneapolis, MN 55401.

MC 143320 (Sub-4-3TA), filed June 23,
1980. Applicant: POTAWATOMI
TRAILS, INC., 51585 Winding Waters
Lane, Elkhart, IN 46514. Representative:
Paul Borghesani, Suite 300,
Communicana Bldg., 421 S. 2nd St.,
Elkhart, IN 46514. Tanks, pressure
vessels, and materials, equipment,
accessories, and supplies used in the
manufacture and distribution of tanks
and pressure vessels (except in bulk, in
tank vehicles), from Harrison, OH to
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points in the U.S. (except AK and HI).
Supporting shipper. Energy
International, Inc., P.O. Box 1346,
Elkhairt, IN 46515.

MC 127812 (Sub-4-2TA], filed June 23,
1980. Applicant: TYSON TRUCK LINES,
INC., 185 5th Ave. S.W., New Brighton,
MN 55112. Representative: Robert P.
Sack, P.O. Box 6010, West St. Paul, MN
55118. General commodities (except
those of unusual value, Class A and B
explosives, household goods as defined
by the Commission, commodities
requiring special equipment and
commodities in bulk), between
Minneapolis-St. Paul, MN and poimts in
the Commercial Zone as defined by the
Commission on the one hand, and, on
the other hand Chicago and Rock Island,
IL; Kansas City, KS; Kansas City, MO
and Ackley, Agency, Ainsworth, Alden,
Alexander, Allerton, Allison, Alta Vista,
Altoona, Amana, Ames, Ankeny,
Aredale, Arlington, Atalissa, Atlantic,
Aurora, Bailey, Balltown, Barnes City,
Bassett Beacon, Bellevue, Belmond,
Bennett, Bernard, Bettendorf, Big Rock,
Bloomfield, Blue Grass, Boone,
Bondurant, Bradford, Brighton, Bristol,
Buena Vista, Buffalo, Burdette, Burr
Oak, Calamus, Calmar, Camanche,
Carlisle, Carpenter, Carroll, Cedar,
Cedar Falls, Cedar Rapids, Centerville,
Central, Central City, Chaplin, Charles
City, Chester, Church, Clear Lake,
Clermbnt, Clio, Colesburg, Colo.
Columbus City, Columbus Jct.,
Conesville, Conrad, Coralville, Cotter,
Coulter, Cranston, Cresco, Davenport,
David, Davis Corners, Decorah, Deep
River, Delaware, Delhi, Delta, Des
Moines,fDison, Dougherty, Downey,
Dows, Drakesville, Dubuque, Dumont,
Dundee, Dunkerton. Durangoturant,
Dyersville, EarIville, East Davenport
Eddyville, Edgewood, Eldon, Edlora,
Eldorado, Eldridge, Elgin, Elkader, Elma
Epworth, Evans, Evansdale, Fairbank,
Fairfield, Fairport, Farley, Fayette,
Fertile, Festina, Floris, Floyd, Folletts,
Forest City, Fort Atkinson,
Fredericksburg, Frederika, Fremont,
Frytown, Galt, Garner, Geneva, Gibson,
Given, Goodell, Grafton, Greeley,
Greene, Green Acres, Grimes, Grundy
Center, Guttenberg, Hampton,
Hanlontown, Hanover, Hansell; Harper,
Harpers Ferry. Harvard, Hawkeye,
Hiawatha, Hills, Holy Cross,
Independence, Indianaola, Ionia, Iowa
City, Iowa Falls, Jesup, Kalona, Kensett,
Keota, Keswick, Key West, Kinross,
Klemme, Lake Mills, LaMott. Lansing,
LaPorte, Latimer, LeClaire, Leighton,
Letts, Libertyville, Lime Springs,
Lineville, Little Cedar, Lone Tree, Long
Grove, Luxembourg,-McCausland,
McGregor, McIntyre, Malcolm,

Manchester, Manly, Marble Rock,
Marion, Marshaltown. Marquette,
Mason City. Massey, Maxwell,
Marynard, Maysville, Meservey, Meyer,
Mitchell, Monona, Monroe, Montezuma,
Montpelier, Moscow. Mount Joy,
Muscatine, Nahant, Nevada, New Albin,
New Hampton, New Haven, New
Liberty, New Vienna, Nichols, Nora
Springs, North Liverty, North
Washington, Northwest. Northwood,
Norwalk, Numa, Oakdale, Oelwein,
Oran, Orchard, Osage, Oskaloosa,
Ossain, Ofley. Otranto Station,
Ottumwa, Panarama Pk. Paris,
Parkview, Parkersburg, Parnell, Pella,
Peosta, Plainview, Pleasant Plain,
Pleasant Prairie, Plymouth, Postville,
Prairie City. Princeton. ProbsteL Promise
City, Protivin. Randalia, Raymond,
Recordsville, Reinbeck, Riceville,
Richland. Richmond. Ridgeview Park,
Rideway, Riverdale, Riverside, Rock
Falls. Rockford, Rockingham, Rockwell,
Rowan, Rudd, Sageville, Saint Ansgar,
Saint Cathleen, Saint Donatus, Saratoga,
Sexton, Seymour, Shefield, Sherrill,
Sigourney, South English, Stacyville,
Stockton, Story City. Strawberry Pt.,
Sumner. Sunbury, Swaledale,
Thornburg, Thornton, Toeterville,
Tripoli, Udell. Unionville, Ventura,
Walcott Washington, Waterloo,
Waukee, Waukon, Waverly, Webster,
Wellman, West Branch, West Chester,
West Davenport, Westgate, West Grove,
West Liberty, West Union. What Cheer,
Williamburg, Wilton, Worthington,
Zwingle, IA, and Abbotsford, Alma,
Alma Center, Altoona, Arkansaw,
Arlington, Arpin, Athena, Auburndale,
Bakerville, Baldwin, Bangor, Baraboo,
Bay City, Beaches Corner. Beldenville,
Biron, Black Earth, Black River Falls,
Blair, Blenker, Brokaw, Burr Oak, Camp
Douglas, Camp McCoy, Chili, Hippewa
Falls, Christie, Cochrane, Colby, Cross
Plains, Cottage Grove, Deforest.
Dorchester, Downsville, Durand. East
Ellsworth, Eau Clair, Eau Galle, Edgar,
Ellsworth, Elmwood, El Paso, Endeavor,
Ettrick. Foster, Fountain City.
Frenchville, Galesville, Genoa, Granton,
Greenwood. Hager City, Halder, Hale,
Hammond, Hersey, Hewitt, Holman,
Hub City, Hudson, Independence,
Junction City, Knapp, La Crosse, Lake
Delton, Lodi, Lone Rock, Loyal, Lyndon
Station, Lynex. Lynn, Madison, Maiden
Rock, Maple Bluff, Marathon,
Marshfield. Martell, Msxville,
Mazomanie, McFarland. Medford,
Melrose, Menomonie, Marrillan,
Middleton, Milladore, Mondora,
Mondovi, Monona, Moisinee, Neilsville,
Nekoosa, North Bend, Northfield,
Oakdale, Onalaska, Ossea. Park Ridge,
Pigeon Falls, Pittsville, Plain,

Pleasantville. Plover, Plum City, Portage,
Port Edwards, Poynette. Prairie Du
Chien, Prescott, Reedsbirh. Ringle, River
Falls, Roberts, Robk Elm, Rockland.
Rock Springs, Rosendale. Rothschild.
Rozellville Rusk. Sauk City Schofield
Sechlerville, Sparta. Spencer Spring
Green, Spring VAlley, Stetsonville,
Stevens Point, Stevenstorm Stockholm.
Stratford. Strum, Sun Prairie, Taylor.
Tee Green. Token Creek, Tomah,
Trauxfield. Tunnell City, Unity, Verona.
Vesper. Warrens, Wausau. Wauzeka,
Waverly, West Baraboo, West Field.
West Salem, Wheaton, Whitehall,
Whiting, Wilson, Windsor, Wisconsin
Dells, Wisconsin Rapids, Woodville,
Wyeville, York, WI. and points in their
commercial zones as defined by the
Commission. Intend to tack with current
Irregular route authority and interline at
Minneapolis-St. Paul, MN. An
underlying ETA seeks 90 days authority.
There are 13 supporting shippers.

MC 134970 Sub-4-ITA), filed June 23,
1980. Applicant: UNZICKER
TRUCKING, INC., P.O. Box 35, El Paso,
IL 61738. Representative: Michael J.
Ogborn, P.O. Box 82028, Lincoln NE
68501. Meat, meat products and meat
by-products and articles distdbuted by
meat packfhouses, as described in
Sections A and C ofAppendfx I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.CC. 209 and 766
(except hides and commoditiesin bul ,
from Sioux City, Cherokee, Dubuque,
and Cedar Rapids, IA, Crete, NE, and
Sioux Falls, SD to Bloomington, IL.
Dayton. and Washington Court House,
OH. Supporting shipper. Sugar Creek
Packing Company, 2101 Kenskill Ave.,
Industrial Park, Washington Court
House, OH.

MC 151110 (Sub-4-ITA), filed June 24,
1980. Applicant SCHNEIDER
TRANSPORT. INC.. P.O. Box 2298,
Green Bay'. WI 54306. Representative:
Matthew J. Reid. Jr. (same address as
applicant]. Such commodities as are
dealt in, or used by, manufacturers and
distributors of agricultural, industrial
and construction machinery and
equipment, outdoor power equipment,
andmotor vehicles, between points in
the U.S. (except A.K, HI. AZ, CA. CO. ID,
MT. NV, NM, OR. WA, WY, and UT),
restricted to traffic moving from, to, or
between the facilities of International
Harvester Company, in van-type
trailers, under a continuing contract
with International Harvester Company,
of Chicago, IL Supporting shipper.
International Harvester Company. 401
N. Michigan Avenue, Chicago, IL 60611.

MC 147312 (Sub-4-2TA), filed June 25,
1980. Applicant DALOR TRANSIT,
INC., 7520 Ryan Rd. Franklin. WI 53132.

Federal Re ister / Vol. 45. No. 133 / Wednesday, July 9, 1980 / Notices 46239



Federal Register / Vol. 45, No. 133 / Wednesday, July 9, 1980 / Notices

Representative: Albert A. Andrin, 180 N.
La Salle St., Chicago, IL 60601. Contract;
irregular; Printed matter, from the
facilities of Moebius Printing Co., at
Milwaukee, WI to points in MI, OH, IN,
IL, IA and.MN. An underlying ETA "
seeks 90 days iuthority. Supporting
shipper: Moebius Printing Co., 300 N.
Jefferson, Milwaukee, WI 53201.

MC 106674 (Sub-4-24TA), filed June
25, 1980. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L.
Johnson (same address as applicant).
Metal Containers and Closures, cans,
pails, and drums, from the facilities of
Inland Container Corporation at Alsip,
IL to points in AL, AR, GA, KY, LA, MS,
and TN. Suppoffing shipper: Inland Steel
Container Corp., 4300 West 130th St.,
Chicago, IL 60658.

MC 11i812 (Sub4-7TA), filed June 25,
1980. Applicant: MIDWEST COAST
TRANSPORT, INC., P.O. Box 1233,
Sioux Falls, SD 57117. Representative: R.
H. Jinks (address same as applicant).
Petroleum and petroleum products,
automotive chemicals and cleaning
compounds, and such equipment,
materials and supplies as are used by
automotive service centers (except in
bulk), between the facilities of Valvoline
Oil Company, a division of Ashland Oil,
Inc., located at Willow Springs, IL, on
the one hand, and, on the other, points
in AR, CO, IL, IN, IA, KY, KS, LA, MI,
MN, MO, MT, NE, NM, ND, OH, OK, PA,
SD, TN, TX, WI and WY; restricted to
the transportation of traffic originating
at or destined to the facilities of,
Valvoline Oil Company. Supporting
shipper: Valvoline Oil Company,
Division of Ashland Oil, Inc., P.O. Box
391, Ashland, KY 41101.

MC 111812 (Sub-4-6TA], filed June 25,
1980. Applicant: MIDWEST COAST
TRANSPORT, INC., P.O. Box 1233,
Sioux Falls, SD 57117. Representative: R.
H. Jinks (same address as applicant).
General commodities (except those of
unusual value, Classes A andB
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment),
between the facilities of the Purex
Corporation at or near Marion, OH, on
the one hand and, on the other, points'in
the U.S. in and east of MT, WY, CO and
NM (except AK-and HI). Supporting.
shipper: Purex Corporation, Box 6200 S.
Main St., Carson, CA 90749.

MC 114632 (Sub-4-12TA), filed-June
25, 1980. Applicant: APPLE LINES, INC.,
P.O. Box 287, Madison, SD 57042.
Representative: David E. Peterson (same
address as applicant). General - .
Commodities (except in bulk),'from
pbints in MA, NH, NJ,.NY and VT to

points in CA, IL, IN, IA, KS, MN, MO,
NE, ND, OH, SD, TXWA and WI,
restricted to the transportation of traffic
originating at the facilities of New
England Shipping Association
Cooperative and its members'.
Supporting shipper: New England
Shipping Association Cooperative, 1029
Pearl St., Brockton, MA 02403,

MC 148751 (Sub 4 -- 3TA), filed June
25, 1980. Applicant: LINCOLN FREIGHT
LINES, INC., P.O. Box 427, Lapel,.IN
46051. Representative: Norman R.
Garvin, 1301 Merchants Plaza,
Indianapolis, IN 46204. Paper andpaper
products, and materials, equipment-and
supplies used in the manufacture and
distribution of paper and paper products
(except in bulk), between Munster, IN
and points in IL, MO, KS, IA, OH, Ml,
and MN, restricted to traffic originating
at or destined to the facilities -of Scott
Paper Company. Supporting shipper:
Scott Paper Company, Scott Plaza II,
Philadelphia, PA 19113.

MC 135152 (Sub-4-9TA), filed June 25,
1980. Applicant: CASKET
DISTRIBUTORS, INC., Rural Route 3,
West Harrison, IN 45030.
Representative: James D. Campbell, P.O.
Box 327, Harrison, OH 45030.
Agricultural implements, from Troy, NY
to Portland, OR and Atlanta, GA.
Supporting shipper: Gardenway
Manufacturing Company, 102rid St. and
'9th Ave., Troy NY 12180.

MC 64932 (Sub-4-6TA), filed June 25,
1980. Applicant: ROGERS CARTAGE
CO., 10735 So. Cicero Ave., Oak Lawn,
IL 60453. Representative: Carl L. Steiner,
39 §. LaSalle St., Chicago, IL 60603.
Acrylonitrile Butadiene Styrene (ABS),
in bulk, in tank or hopper type yehicles,
From the facilities of U.S. Steel
Corporation located at or near
Haverhill, Scioto County,. OH to points
in the U.S. (Except AK & HI), and
returned and rejected shipments on
return. Supporting shipper: United States
Steel Corporation, 600 Grant St.,
Pittsburgh, PA 15230.

MC 117730 (Sub-4--4TA), filed June 25,
1980. Applicant: KOUBENEC MOTOR
SERVICE, INC., Route No. 47, Huntley,
IL 60142. Represeritative: Stephen H.
Loeb, Suite 2027, 33 N. LaSalle St.,
Chicago, IL 60602. Such commodities as
are used in the manufacture and,
distribution of motor vehicles (except
commodities in bulk), from Bloomsburg
and Lansdale, PA, Rocky Hill, CT, and
Cookeville, TN, to the facilities of
American Motors Corp. at Kenosha, WI.
An underlying ETA seeks 90days
authority. Supporting shipper: American
Motors Corp., 5656 25th Ave., Kenosha,
WI 53140.'

MC 118202 (Sub-4--TA), filed June 25,
1980. Applicant: SCHULTZ TRANSIT,
INC., 323 Bridge St., P.O. Box 406,
Winona, MN 55987. Representative:
Thomas J. Beener, 67 Wall St., Now
York, NY 10005. Beverages (except in
bulk), from (1)'New Bedford, MA to NY,
NJ, PA and MD; (2) Columbus, OH to IL,
PA, NY, IN and MI; (3) Kansas City, KS
to CO, IA, MN, ND and SD; (4) Union, NJ
to OH andPA; (5) Tampa, FL to
Charlotte, NC; and (6) St. Louis, MO to
IL, IA, MN and KY. Restricted to traffic
originating at the facilities of Shasta
Beverages. Supporting shipper: Shasta
Beverages, 26901 Industrial Blvd,
Hayward, CA 9 5n.

MC 142204 (Sub4-ITA), filed June 23,
1980. Applicant: GUNVILLE
TRUCKING, INC., d.b.a. GUNVILLE
TRUCKING, P.O. Box 74, Niagara, WI
54151. Representative: Michael S. Varda,
121 S. Pinckney St., Madison, WI 53703,
Woodpulp, from Escanaba, MI to Park
Falls, WI. An underlying ETA seeks 90
days authority. Supporting shipper:
Flambeau Paper Corp., 200 1st Avenue
N., Park Falls, WI 54552.

MC 129645 (Sub-4-2TA), filed June 24,
1980. Applicant, SMEESTER BROS,
INC., 1330 S. Jacksoh St., Iron Mountain,
MI 49801. Representative: H. G. Denney
(same address as'applicant). (1) Iron
and steel articles and metal alloys, NO;
(2) mining, ore milling and smelting
equipment and materials and supplies
(except commodities in bulk and those
which because of size or weight require
the use of special equipment or
handling), between the facilities of Lake
Shore, Inc., located at Kingsford,
Marquette and Negaunee, MI on the one
hand, and, on the other-points in IA, IL,
IN, OH, MN, NC, PA, and WI, An
underlying ETA seeks 90 days authority.
Supporting shipper: Lake.Shore, Inc.,
P.O. Box 809, Iron Mountain, MI 49801.

MC 107295 (Sub-4-14TA), filed June
23,1980. Applicant: PRE-FAB TRANSIT
CO., P.O. Box 146, Farmer City, IL 61842.
Representative: Duane Zehr (same
address as applicant). Plasticpipe,
fittings, and accessories, from Broken
Arrow, OK'to points in AR, CA, FL, GA,
IL, IN, IA KS, MN, MO, OH; SC, TX and
WI. Supporting shipper: Continental
Industries, Inc., P.O. Box 094, Tulsa, OK
74104.

MC 136844 (Sub-4-ITA), filed June 23,
1980. Applicant: HENRY BRISTOL d.b.a.
B & B TRANSPORT & LEASE, P.O. Box
877, Palatine, IL 60067. Representative:
George A. Olsen, P.O. Box 357,
Bladstone, NJ 07934. Contract; lrrdgular;
Adhesives and Decorative Brick
Facings, and materials, equipment, and
supplies used in the manufacture and
sale of Adhesives and Decorative Brick
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Facings (except commodities in bulk),
Between the facilities of H. B. Fuller Co.,
on the one hand, and, on the other,
points in the U.S. (except AK and HI).
An underlying ETA seeks 90 days
authority. Supporting shipper H. B.
Fuller Co., 315 S. Hicks Rd., Palatine, IL
60067.

MC 148685 (Sub-4-3TA), filed June 24,
1980. Applicant. TAD TRUCKING, LTD.,
923 Reddin, Neenah, WI 54956.
Representative: Norman A. Cooper, 145
W; Wisconsin Ave., Neenah, WI 54956.
Contract irregular, Precast, stressed
concrete members and the components
used to manufacture these products,
between the plant site of Midwest Fiber-
Concrete, Ltd. near Whitewater, WI, on
the one hand, and, on the other, points
in CO, IA, IL, IN, KY, MI, MN, MO, NE,
ND, OH, SD, and WY, under continuing
contract(s) with Midwest Fiber-
Concrete, Ltd. An underlying ETA seeks
90 days authority. Supporting shipper.
Midwest Fiber-Concrete, Ltd., P.O. Box
223, Sussex, WI 53089.

MC 106674 (Sub-4-23TA), filed June
23,1980. Applicant SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L.
Johnson (same address as applicant).
Cardboard containers, knocked down,
corugated, from the facilities of
Container Corporation of America at or
near Nashville and Knoxville, TN to the
states of KY, OH, IN, AR, AL and MS.
Supporting shipper Container
Corporation of America, P.O. Box 1225,
Stone Mountain, GA 30086.

MC 69024 (Sub-4-2TA), filed June 23,
1980. Applicant: H. B. RUSSELL TRUCK
SERVICE, INC., 104 Orange St., Red
Bud, IL 62278. Representative: Gale H.
Stellhorn (same address as applicant),
Wood and coal burning stoves, gas and
electric ranges and ovens, parts and
accessories, and materials, equipment
and supplies used in the manufacture
and distribution of the foregoing
commodities (except commodities in
bulk and those requiring the use of
special equipment), between the
facilities of Autocrat Corporation at or
near New Athens, IL, on the one hand,
and, on the other, points in the U.S.
(except AK and HI). Supporting shipper
Autocrat Corporation, Illinois & Benton
St., New Athens, IL 62264.

MC 103798 (Sub-4-TA), filed June 25,
1980. Applicant: MARTEN
TRANSPORT, LTD., Rural Route 3,
Mondovi, WI 54755. Representative:
Robert S. Lee, 1000 First National Bank
Bldg., Minneapolis, MN 55402. Canned
and preserved foodstuffs, from the
facilities.of Heinz USA at or near
Muscatine and Iowa City, IA to points in
CO, IL, KS, and MO, and to facilities of

Heinz USA at or near Tracy & Stockton,
CA; and from facilities of Heinz USA at

'orn-ear Tracy & Stockton, CA to points
in AZ, NV, UT, CO,. IL, IA, KS, MN. MO,
NE, ND, SD, and WL Supporting shipper.
Heinz USA, Div. of H. J. Heinz Co.,
Pittsburgh, PA 15230.

MC 148428 (Sub-4-3TA), filed June 23,
1980. Applicant* BEST LINE, INC., P.O.
Box 765, Hopkins, MN 55343.
Representative: Andrew R. Clark, 1000
First National Bank Bldg., Minneapolis,
MN 55402. (1) Books and periodicals
and (2) materials, equipment and
supplies used in the production and
distribution of(1) above, between the
facilities of the West Publishing .
Company in the St. Paul-Minneapolis
commercial zone on the one hand, and,
on the other, Little Rock, AR, Los
Angeles and San Francisco, CA, Denver,
CO, Jacksonville, FL, Atlanta, GA,
Chicago, IL, Des Moines, IA Lexington.
KY, New Orleans, LA, Worcester, MA,
Detroit, MI, Kansas City and St. Louis,
MO, Syracuse and New York City, NY,
Charlotte, NC, Cleveland, OH,
Philadelphia and Pittsburgh, PA,
Memphis and Nashville, TN, Dallas and
Houston, TX, Seattle, WA and
Milwaukee, WI, Cincinnati, OH,
Greensboro, NC, Washington, D.C. and
Springfield, MA. Supporting shipper.
West Publishing Co., 50 West Kellogg
Blvd., P.O. Box 3526, St. Paul, MN 55165.

MC 908 (Sub-4-4TA), filed June 23,
1980. Applicant CONSOLIDATED
CARTAGE COMPANY, INC., P.O. Box
171, Argo, IL 60501. Representative:
Eugene L Cohn, RM 2255, One LaSalle
St., Chicago, IL 60602. Plastics and
plastic articles, and materials,
equipment and supplies used in the
manufadture and distribution thereof,
between Indianapolis, IN. Commercial
Zone as defined by the Commission, on
the one hand, and on the other, points in
IL, KY, MI, OIR and St. Louis, MO,
Commercial Zone as defined by the
Commission. Supporting shipper Rheem
Manufacturing Company (Plastics Div.)
7600 S. Kedzle Ave., Chicago, IL 60632.

MC 109376 [Sub-4-2TA), filed June 23,
1980. Applicant SKINNER TRANSFER
CORP., P.O. Box 284, Reedsburg, WI
53959. Representative: Richard A.
Westley, 4506 Regent St., Suite 100,
Madison, WI 53705. Cons and can ends,
from the facilities of Crown Cork & Seal
Company, Inc., located at or near
Faribault, MN and Perrysburg, OH to
Reedsburg and Sak City, WI, and
points in their respective commercial
zones. An underlying ETA seeks 90 days
authority. Supporting shippers:
Reedsburg Foods Corp., P.O. Box 270,
Reedsburg, WI 53959; and Sank City

Canning Corp. 401 John Quincy Adams,
Sank City, WI 53583.

MC 57778 (Sub-4--iTA), filed June 20,
1980. Applicant: MICHIGAN
REFRIGERATED TRUCKING SERVICE,
INC., 6134 W. Jefferson Ave., Detroit, MI
48209. Representative: William B. Elmer,
21635 E. Nine Mile Rd., St. Clair Shores,
MI 48080. Foodstuffs (except in bulk),
from the facilities of Joan of Arc
Company at or near Hoopeston and
Princeville. IL, to points in MI. MS, OH
andTN. Supporting shipper. Joan of Arc
Co., 2231 W. Altorfer, Peoria, IL 61614.

MC 55896 (Sub-4-6TA), filed June 20,
1980. Applicant: R-W SERVICE
SYSTEM, INC., 20225 Goddard Rd.,
Taylor, MI 48180. Representative:
George E. Batty (same address as
applicant). Beverages (except in bulk, in
tank vehicles), from Detroit, MI and its
Commercial Zone to the Commercial
Zones of Greensville, Lexington, -
Louisville, KY; and Bloomington, IN.
Supporting shipper- Faygo Beverages,
Inc., 3579 Gratiot Ave., Detroit, MI
48207.

MC 118696 (Sub-4-18TA). filed June
20,1980. Applicant: FERREE
FURNITURE EXPRESS, INC., 252
WildwoocIRd., Hammond, IN 46234.
Representative: John F. Wickes, Jr., 1301
Merchants Plaza, Indianapolis, IN 46204.
Printed matter and materials, equipment
and supplies, from the facilities of Rand
McNally & Company at Hammond ind
Indianapolis, IN. and Chicago, IL and its
commercial zone, on the one hand, and
on the other, points in and east of ND,
SD, NE, KS, OK. and TX. Supporting
shipper. Rand McNally & Co., 8255 N.
Central Park Ave., Skokie, IL 60076.

MC 110988 (Sub-4-44TA). filed June
23,1980. Applicant- SCHNEIDER TANK
LINES, INC., 4321 W. College Ave.,
Appleton, WI 54911. Representative:
Patrick M. Byrne, P.O. Box 2298, Green
Bay, WI 54306. Paint andpaintproducts,
from the facilities of Rust-Oleum
Corporation at Evanston, IL to
Hagerstown, MD. Supporting shipper.
Rust-Oleum Corporation, 11 Hawthorne
Parkway, Vernon Hills, IL 60061.

MC 110988 (Sub-4-43TA), filed June
23,1980. Applicant: SCHNEIDER TANK
LINES, INC., 4321 W. College Ave.,
Appleton, WI 54911. Representative:
Patrick M. Byrne, P.O. Box 2298, Green
Bay, WI 54306. Chemicals, in bulk, from
the facilities of Cargill, Inc. at Chicago,
IL and points in its commercial zone to
points in DE, MD, MA, CT, and RL
Supporting shipper. Cargill, Inc., Cottage
Ave., and Lake Marion Rd.,
Carpentersville, IL 60110.

The following protests were filed in
Region 5. Send Protests to: Consumer
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Assistance Center, Interstate Commerce
Commission, P.O. Box 17150, Fort
Worth, TX 76102.

MC 989 (Sub-5-2TA), filed June 23,
1980. Applicant: IDEAL TRUCK LINES,
INC., P.O. Box 330, Norton, KS 67654."'
Representative: EdJ. Copenhaver, 6785
E. 50th Ave., Commerce City, CO 80022,
Phone: (303) 287-5519. Foodstuffs and
canned goods, frozen or other than
frozen, from the facilities of Skyland
Food Corporation at or near Delta Co.,
to points in KS, NE, IA, IL, MO, OK and
TX. Supporting shipper: Skyland Fobd
Corp., Box 250, Delta Co. 81416,'Mr. Jack
L.Ray, Sales Manager.

MC 13547 (Sub -5-ITA), filed June 13,
1980. Applicant: LEONARD BROTHERS
TRANSPORT CO., INC., 1528 West 9th
Street, Kansas City, MO 64101.
Representative: Joe M. Lock, 1528 West
9th Street, Kansas City, MO 64101.
Common, regular; general commodities
except those of unusual value, Class A
and B Explosives, household goods as
defined by the Commission,
commodities in bulk and those requiring
special equipment between Kansas City,
MO-KS and its commercial zone and
the facilities of Mattingly Stores, Inc. at
or near Lexington, MO via Highway No.
24. Also serving the facilities of
Mattingly Stores, Inc. at or near-
Buckner, MO as an intermediate point.
Supporting shipper: Mattingly Stores,
Inc., 13th and Franklin, Lexington, MO
64017.

MC 29910 (Sub-5-34TA), filed June,23,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South
Eleventh Street, Fort Smith, AR 72901.
Representative: Joselph K. Reber (same
address as applicant). Common,
Regular, General commodities (except
those of unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment),
serving the facilities of Jacobsen
Textron, at or near Prentiss, MS as an
off route point in connection with
carrier's regular route service between
Jackson, MS and New Orleans, LA.
Supporting shipper: Jacobsen Textron
Jacobsen Division of Textron, Box 568,
Brookhaven, MS 39601. Applicant
intends to tack and interline..

MC 30844 (Sub-5-15TA), filed June 23;
1980. Applidant: KROBLIN
REFRIGERATED XPRESS, INC., P.O.
Box 21222, Tulsa, OK 74121.
Representative: Larry Strickler, P.O. Box
5000, Waterloo, IA 50704. Petroleum and
petroleum products, automotive
chemicals, and cleaning compounds,
and such equipment, materials, and
supplies, as are used by automotive
service centers (except in bulk),.

between the facilities of Valvoline Oil
Company, a division of Ashland Oil, Inc.
loacted at Willow Sprifigs, IL on the one
hand, and, on the other, points in AR,
CO, IL, IN, IA, KY, KS, LA, MI, MN, MO,-
MT, NE, NM, ND, OH, OK, PA, SD, TN,
TX, WI, and WY. Restriction: Resticted
to traffic originating at or destined to
named facilities. Supporting shipper:
Valvoline Oil Co., Div. of Ashland Oil,
Inc., P.O. Box 391, Ashland, KY 41101.

MC 47583-(Sub-5-12TA], filed June 24,
1980. Applicant. TOLLIE
FREIGHTWAYS, INC., 1020 Sunshine
Road, Kansas City, KS 66115.
Representative: D. S. Hults, P.O. Box
225, Lawrence, KS 66044. Paper and
paper products (except in bulk), from
Pryor, OK to points in TX, AR, CO; KS,
MO, NE, IL, LA; and from Flagstaff, AZ
to points in NM, TX, and CA. Restricted
to traffic originating at the above named
origin points and destined to the above
named destination points. Supporting
shipper: Concel, Inc., a Division of APL
Corp., 5911 Fresca Drive, La Palma, CA
90623.

MC 65300 (Sub-5-ITA), filed June 23,-
1980. Applicant: LUNA TRUCK LINE,
INC., 305 Harlen Drive, Gainesville, MO
65655. Representative: Thomas A.
Stroud, Goff, Sims, Cloud, Stroud &
Walker, P.C., 5100 Poplar Avenue, 2008
Clark Tower, Memphis, TN 38137.
Common, Regular; General
commodities; ex6ept classes A and 'B
explosives, commodities in bulk,
household goods, and commodities
which because of size or weight require
the use of special equipment. (1)
Between Mountain Home, AR and
points in its cQmmercial zone, and
junction U.S. Hwys 62 and 65, from
Mountain Home, AR, over U.S. Hwy 62
to its junction with U.S. Hwy 65 and
return; (2) Between Harrison, AR, and
points in its commercial zone, and
Marshall, AR, and points in its
commercial zone, from Harrision over
U.S. Hwy 65 to Marshall and return; (3)
Between St. Louis, MO, and points in its
commercial zone, and Mountain Home,
AR, and points in its commercial zone,
from St. Louis, MO, over Interstate Hwy
44 to its junction with MO Hwy 5; then
south on MO Hwy 5 to the AR-MO state
line; then south on AR Hwy 5 to its
junction with U.S. Hwy 62; then west on
U.S. Hwy 62 to Mountain Home, AR and
return;.(4) Between St. Louis, MO and
Harrison, AR from St. Louis, MO over
Interstate Hwy 44 to Springfield, MO,
then south over U.S. Hwy 65 to
Harrison, AR, serving no int6rmediate
points, as an altenate route for
operating convenience only; (5) Between
St. Louis, MO and Gainesville, MO, from
St. Louis, MO over Interstate Hwy 44 to

its junction with U.S. Hwy 63 at or near
Rolla, MO; then south over U.S. Hwy 63
to ita junction with U.S. Hwy 160 at or
near West Plains, MO; then west over
U.S. Hwy 160 to Gainesville, MO and
return, serving no intermediate points,
as an alternate route for operating
convenience only. Serving all
intermediate points and points In their
respective commercial zones, on routes
(1) and (2) above, and, on route (3)
serving all intermediate points, and
points in their respective commercial
zones, between Gainsville, MO and
Mountain Home, AR. Restriction:
Restricted against rendering any service
between St. Louis, MO and Springfield,
MO. Applicant intends to tack or join
any authority received with all other
authority it holds at all common points
and to interline with other motor
carriers at St. Louis and Gainesville, MO
and Mountain Home and Harrison, AR.
.Supporting shipper: 17.

MC 69834 (Sub-5-4TA), filed June 23,
1980. Applicant: PRICE TRUCK LINE,
INC., 2945 North Market, Wichita, 67219.
Representative: Paul V. Dugan, 2707
West Douglas, Wichita, KS 67213.
Alcoholic beverages (except in bulk),
from points in CA to points In KS.
Supporting shipper: Standard Liquor
Corp., 3629 N. Hydraulic, Wichita, KS
67219.

MC 100666 (Sub-5-6TA), filed June 24,
1980. Applicant: MELTON TRUCK
LINES, INC., P.O. Box 7666, Shreveport,
LA-71107. Representative: Paul L.-
Caplinger (same address as applicant).
Roofing materials from facilities of-
Allied Materials Corporation at
Oklahoma City, OK to points in CO, IA,
MO, NE, NM and WY. Supporting
shipper- Allied Materials Corp., P.O. Box
12340, Oklahoma City, OK 73157.

MC 112713 (Sub-5-7TA), filed June 23,
1980. Applicant: YELLOW FREIGHT
SYSTEM, INC., 10990 Roe Avenue, •
Overland Park, KS 66207.
Representative: John M. Records (same
as applicant). Common; Regular.
General Commodities, except those of
unusual value, Classes A andB
explosives, household goods asdefined
by the Commission, commodities in
bulk, and those requiring special
equipment, which are at the time
moving on bills of lading of freight
forwarders under 49 U.S.C. 10102(8),
between the junction of Interstate Hwy
75 and U.S. Hwy 27, and Tampa, FL,
serving no intermediate points: From the

-junction of Interstate Hwy 75 and U.S.
Hwy 27 near Ocala, FL, over Interstate
Hwy 75 to Tampa and return over the
same route. Applicant intends to tack
the authority sought with its authority in
MC-112713. Supporting shipper. Yellow
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Forwarding Co., 10990 Roe Avenue, P.O.
Box 7270, Overland Park, KS 66207.

MC 113651 (Sub-5-14TA), filed June
23,1980. Applicant- INDIANA
REFRIGERATOR LINES, INC., 10838
Old Mill Road, Omaha, NE 68154.
Representative: James F. Crosby, James
F. Crosby & Associates, Oak Park Office
Bldg., Suite 210B, 7363 Pacific St.,
Omaha, NE 68114. Such commodities as
are dealt in by wholesale, retail chain
stores and food distribution houses,
-from Chicago, IL to Omaha, NE;
Springfield, MO; Kansas City and
Hutchinson, KS; Denver and Grand
Junction CO; and points in their
respective commercial zones. Supporting
shipper. Topco Associates, Inc., 7711
Gross Point Road, Skokie, IL 60077.

MC 114273 (Sub-5-14TA), fled June
23,1980. Applicant- CRST, INC., P.O.
Box 68, Cedar Rapids, IA 52406.
Representative: Kenneth L Core,
Commerce Attorney (same as above).
Telephone equipmen4 materials and
supplies used in the construction and
maintenance of telephone systems, from
the facilities of the Western Electric
Company at or near Kearny, NJ to
Goddard, KS, including points in the
commercial zones of the above-
mentioned cities. Supporting shipper(s):
Western Electric Company. P.O. Box
25000, Greensboro, NC.

MC 114273 (Sub-5-15TA), filed June
24,1980. Applicant. CRST, INC., P.O.
Box 68, Cedar Rapids, IA 52406.
Representative: Kenneth L Core,
Commerce Attorney (same as above).
Foodstuffs, edible, andmaterials,
equipment and supplies (except in bulk)
used in the manufacture thereof,
between Danville, IL, on the one hand,
and, on the other, points in CT, DE, IN,
IA. KY, MD, MI, MO, NJ, NY, OH, PA,
TN, VA, and WV. Restricted to traffic
originating at or destined to the facilities
of Quaker Oats Company. Supporting
shipper(s): Quaker Oats Company, 345
Merchandise Mart Plaza, Chicago, IL

MC 114273.(Sub-5-16TA), fled June
23,1980. Applicant. CRST, INC., P.O.
Box 68, Cedar Rapids, IA 52406.
Representative: Kenneth L. Core,
Commerce Attorney (same as above).
Petroleum and petroleum products,
automotive chemicals, and cleaning
compounds, and such equipment,
materials, and supplies, as are used by
automotive service centers (except in
bulk), between the facilities of Valvoline
Oil Company, a division of Ashland Oil,
Inc. located at Willow Springs, IL, on the
one hand, and, on the other, points in.
AR, CO, IL, IN, IA, KY. KS, LA, MI, MN,
MO, MT, NE, NM, ND, OH, OK, PA, SD,
TN, TX, WI and WY. Restricted to
traffic originating at or destined to

named facilities. Supporting'shipper(s):
Valvoline Oil Co., P.O. Box 391,
Ashland, KY 41101.

MC 114273 (Sub-5-17TA), filed June
23,1980. Applicant* CRST, INC., P.O.
Box 68, Cedar Rapids, IA 52406.
Representative: Kenneth L Core,
Commerce Attorney (same as above).
General commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and commodities requiring special
equipment), from points inMO to points
in IL, IN, IA, KY, MD, MI MN, N, NJ,
NY, OH, PA, VA, and WV. Restricted to
traffic originating at or destined to the
facilities utilized by Rival
Manufacturing Co. Supporting
shipper(s): Rival Manufacturing Co., 36th
and Bennington, Kansas City, MO 64129.

MC 114273 (Sub-5-18TA), filed June
23,1980. Applicant- CRST, INC., P.O.
Box 68, Cedar Rapids, IA 52406.
Representative: Kenneth L. Core,
Commerce Attorney (same as above).
Metals, from Walnutport, PA to IA. IL,
IN, KY, MI, MN, MO, OH, and WL
Supporting shipper(s): American
Nickeloid Co., Walnutport. PA 18088.

MC 119789 (Sub-5-21TA), filed June
23,1980. Applicant* CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold, Jr.
(same as applicant). Plastic Moulding
Compound, in mechanically refrigerated
equipment, from the facilities of Plastic
Manufacturing Company at Dallas, TX
to St. Paul, MN. Supporting shipper.
Plastic Manufacturing Company, 2700
South Westmoreland, Avenue, Dallas,
TX 75223.

MC 119789 (Sub-5-22TA), filed June
24,1980. Applicant* CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 7526.
Representative: James K. Newbold, Jr.
(same as applicant). Prepared
Foodstuffs (other than frozen) from New
Orleans, LA to IN. Supporting shipper.
DCA Food Industries, Inc., 919 Third
Ave. New York, NY 10022.

MC 120427 (Sub-5-ITA), filed June 23,
1980. Applicant: WILLIAMS
TRANSFER, INC., 2128 East Highway
30, Grand ISlans, NE 68801.
Representative: John K. Walker, 2128
East Highway 30, Grand Island, NE
68801. Items, equipment, materials and
supplies used to rebuild and restore a
tornado stricken area. Between points in
the U.S. on the one hand and on the
other, points in Hall, Howard, Merrick.
Hamilton, Adams, and Buffalo Counties,
NE. Supporting shipper Hardman
Lumber Co., Grand Island, NE 68801.

MC 121658 (Sub-5-4TA), filed June20,
1980 Applicant: STEVE D. THOMPSON
TRUCKING, INC, P.O. drawer 149,
Winnsboro, LA 71295. Representative:
Robert L. McArty, 1500 Deposit
Guaranty Plaza. P.O. Box 22628,
Jackson. MS 39205. Common. regular
General commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk and those requiring special
equipment) between Little Rock, AR and
Shreveport. LA. from Little Rock, AR
over Interstate Hwy 30 to Texarkana,
AR. then over U.S. Hwy 71 to
Shreveport, LA and return over the same
routes, serving no intermediate points.
but serving the commercial zones of
Little Rock. AR and Shreveport, LA.
Supporting shippers: 32.

Note.--Applicant seeks to interline and
tack.

MC 121658 (Sub-5--STA), filed June 20,
1980. Applicant: STEVE D. THOMPSON
TRUCKING, INC., P.O. Drawer 149,
Winnsboro, La 71295. Representative:
Robert L McArty, 1500 Deposit
Guaranty Plaza, P.O. Box 22628,
Jackson, MS 39205. Common. regulan
General commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment) serving Oil City and Vivian,
LA as off-route points in connection
with carrier's authorized points, and
points in their commercial zones.
Supporting shippers: 11.'

Note.-Applicant intends to tack and
interline.

MC 124174 (Sub-5-12TA, filed June
23,1980. Applicant MOMSEN
TRUCKING CO.. 13811 "L' Street,
Omaha, NE 68137. Representative: Karl
B. Momsen, 13811 "L" Street, Omaha,
NE 68137. (a) Stone (except finished
monuments) Grnite working materials
and machinery (b) ough Granite
Blocks, from (a) the facilities of Rock of
Ages Corp and Rock of Ages Building
Granite Corp of Barre, VT and Concord,
NH on the one hand, and on the other,
lioints in the USAin and East of ND, SD,
NE. CO. OK and TX b) from the
Supporter's Quarries-Rock of Ages-in
Mountain Park, Meers, and granite, OK
to Barre, VT and Concord, NL
Supporting shipper(s): Rock of Ages
Corporation. P.O. Box 482. Barre, VT
05641.

MC 124174 (Sub-5-13TA), fled June
23,1980. Applicant MOMEN
TRUCKING CO., 13811 "L" Street.
Omaha, NE 68137. Representative: Karl
E. Momsen, 13811 "L" Street, Omaha,
NE 68137. Iron and steel andiron and
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steel articles, from points in PA to
points in KS. Supporting shipper(s):
Bethlehem Steel Corporation,
Bethlehem, PA 18016; Paxton & Vierling
Steel Co., Carter Lake, IA 68110;
Franklin Steel Company, Franklin, PA
16323; Linn Post &-Pipe, Inc., Linn, KS
66953.

MC 125254 (Sub-5--4TA), filed June 22,
1980. Applicant: MORGAN TRUCKING
CO., P.O. Box 714, Muscatine, IA 52761.1
Representative: Larry D. Kunox, 600
Hubbell Building, Des Moines, IA 50309.
Canned and preserved foodstuffs; From,
Kenosha, WI, to Heinz U.S.A. facilities,
at Iowa City, IA. Supporting shipper:
Heinz U.S.A., P.O. Box 57,7Pittsburgh,
PA 15230.

MC 128273 (Sub-5--12TA), filed June
23,1980. Applicant: MIDWESTERN
DISTRIBUTION, INC., P.O. Box189, Fort
Scott, KS 66701. Representative: Elden
Corban, P.O. Box 189, Fort Scott, KS
66701. Petroleum and petroleum
products, automotive chemicals, and
cleaning compounds, and such -
equipment, materials and supplies as
are used by automotive service centers
(except in bulk), between the facilities
of Valvoline Oil Company, a division of
Ashland Oil, Inc., located at Willow
Springs, IL, on the one hand, and, on the
other, points in AR, CO, IL, IN, IA KY,
KS, LA, MI, MN, MO, MT, NE, NM, ND,
OH, OK, PA, SD, TN, TX, WI and WY.
Restricted to traffic originating at or
destined to the named facilities.
Supporting shipper: Valvoline Oil Co.,
Div. of Ashland Oil, Inc. P.O. Box 391,.
Ashland, KY 41101.

MC 133735 (Sub-5-ITA), filed June 23,
1980. Applicant: AUDUBON-
BROOKHISER TRANSPORT, INC., P.O.
Box 186, Wever, IA 52658.
Representative: Richard D. Howe, 600
Hubbell Building, Des Moines, IA 50309.
Corn products, in bulk, from the
facilities of The Hubinger Company, at
or near Keokuk, IA, to points in AR, KY,
MI, OK, TN, and TX. Supporting shipper:
The Hubinger Company, 601 Main,
Keokuk, IA 52632.

MC 134286 (Sub-5-12TA), filed June.
24,1980. Applicant: ILLINI EXPRESS,
INC., P.O. Box 1564, Sioux City, IA
51102. Representative: Kenneth L.
Ackerman (same address as above).
General commodities (except those of
unusual value, classes A andB
explosives, household goods as defined
by the Commission, and commodities in
bulk), from points in Bradford, Carbon,
Columbia, Franklin, Lackawanna,
Lehigh, Luzerne, Lycoming, Monroe,
Montour, Northampton,
Northumberland, Schuylkill, Tioga,
Wayne and Wyoming Counties, PA, and
Broome, Cayuga, Chemung, Chenango,

Cortland, Onondaga, Schuyler, Seneca,
Steuben, Tioga, Tompkins, and Yates
Counties, NY, to points in AR, OK, IN,
LA, and OK. Restricted to traffic
originating'at or destined to the facilities
utilized by either the Northeastern
Pennsylvania Shipper's Co-Op
Association, Inc., or its members; and
restricted to shipments on bills of lading
of shipper's -associations. Supporting
shipper: Northeastern Pennsylvania
Shipper's Co-Op Association, Inc.,
Nelson Building, W. Eighth Street, West
Wyoming, PA 18644.

MC 134501 (Sub-5-STA), filed June 20,
1980. Applicant: INCORPORATED
CARRIERS, LTD., P.O. Box 3128, Irving,
TX 75061. Representative: T. M. Brown,
P.O. Box 1540, Edmond, OK 73034. New
furniture, from Huntsville, AL to points
in MI, MO, IL, INfOH, PA (except
Philadelphia), RI, NY, NJ (except
Totowa), NH, VT, ME, CT, MA, DE, DC,
MD, VA, WV, KY, TN (except Shelby
County), NC, SC, GA, FL, LA, MS, and
TX (except points on, north and west of
a line beginning at the TX-AR state line
extending along U.S. Hwy 67 to Dallas,
then along Interstate Hwy 35E to Waco,
then along U.S. Hwy 81 to junction U.S.
Hwy 84, then along U.S. Hwy 84 to
junction U.S. Hvy 67,- then along U.S.
Hwy 67 to junction U.S. Hwy 290, then
along U.S. Hwy 290 to junction U.S. Hwy
80, then along U.S. Hwy 80 to the TX-
NM state line). Supporting shipper:
Harris Pine Mills, P.O. Drawer 1168,
Pendleton, OR 97801.

MC 134922 (Sub-5-iTA), filed June 24,
1980. Applicant: B. J. McADAMS, INC.,
Rt. 6, Box 15, North Little Rock, AR
72118. Representative: Bob McAdams,
Route 6, Box 15, North little Rock, AR
72118. Potatoes, fresh frozen or cooked
frozen andpotatoes, cooked, diced,
flaked, sliced, other than frozen, from
Quincy, Richland; and Connell, WA,
He rmiston, OR, American Falls, ID; and
Clearfield, UT to Moline and Rock
Island, IL and points inIA. Supporting
shipper: Unifoods Trading Corporation,
P.O. Box 1006, Clive, IA.

MC.135419 (Sub-5-1TA), filed June 23,
1980. Applicant: CONTAINER CARRIER
CORPORATION, 301 South Eleventh
Street, Fort Smith, AR 72901.
Representative: William D. Hendrix
(address same as above). Containerized-
New Motor cars, from Port of Houston,
TX to Dallas, TX. Supporting shipper:
Rolls-Royce Motors, Inc., 11225 Gemini
Lane, Dallas, TX 75229.

MC 135797 (Sub-5-50TA), filed June
23,1980. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. BOX 130,
Lowell, AR 72745. Representative: Paul
R. Bergant,-Esq. (address same as
applicant). General commodities (with

the usual exceptions). between points In
the United States.(except AK and HI).
Restricted to traffic originating at or
destined to the facilities of Ralston
Purina Company. Supportiig shipper:
Ralston Purina Company, Checkerboard
Square, St. Louis, MO 63188. -

MC 13§797 (Sub-5-5iTA), filed June
23, 1980. Applicant: J. B. HUNT
TRANSPORT, INC., P.O, Box 130,
Lowell, AR 7.2745, Representative: Paul
R. Bergant, Esq. (address same as
applicant). Paper and paper products,
between the facilities of Lehigh Steck-
Warlick at Dallas, TX and points In the
United States (except AK and HI).
Supporting shipper: Lehigh Steck-
Warlick:, 1515 Round Table Drive,
Dallas, TX 75247.

MC 140665 (Sub-5-17TA), filed June
23,1980. Applicant: PRIME, INC., P.O.
Box 4208, Springfield, MO 65804.
Representative: Clayton Geer, P.O. Box
786, Ravenna, OH 44266. Such
commodities as are manufactured or
distributed by the General Tire and
Rubber Company, and materials and
supplies used in the production of the
above commodities, (except
commodities in bulk), between the
facilities utilized by General Tire and
Rubber Company on the one hand, and,
on the other, points in the United States
(except AK and HI) restricted to traffic
originating at or destined to the above
facilities. Supporting shipper: General
Tire and Rubber Company, One General
.Street, Akron, OH 44329.

MC 140665 (Sub-5--18TA), filed June
23, 1980. Applicant: PRIME, INC., P.O.
Box 4208 G.S., Springfield, MO 65804.
Representative: Clayton Geer, P.O. Box
786, Ravenna, OH 44266. Such
commodities as are manufactured or
distributed by ESB, Incorporated and
materials and supplies used in the
production or distribution of these
commodities (except commodities in
bulk), between points in the United
States (except AK and HI) restricted to
traffic originating at or destined to the
facilities utilized by ESB Incorporated,
Supporting shipper: ESB, Incorporated
101 Gibraltar Road, Horsham, PA 19044.

MC 140665 (Sub-5-19TA), filed June
23,1980. Applicant: PRIME, INC., P.O.
Box 4208 GS., Springfield, MO 65804.
Representative: Clayton Geer, P.O. Box
786, Ravenna, OH 44266. Plastic bags
and plastic film or sheeting, from Tyler,
TX to points in the United States (except
AK and HI). Supporting shipper: U.S. I.
Film Products, P.O. Box 818, Tyler, TX
75710.

MC 142463TA, (Sub-5-2TA), filed June
24, 1980. Applicant: SPECIALIZED
HAULING, INC., 1500 Omaha St., Sioux
City, IA 51103. Representative: Edward

46244



Federal Register / Vol. 45, No. 133 1 Wednesday, July 9, 1980 / Notices

A. O'Donnell, 1004 29th Street, Sioux
City, IA 51104. (1) Iron and Steel
Articles and (2) Materials, Equipment
and Supplies, used in the manufacture
and distribution of'the commodities in
(1) above, between the facilities utilized
by Sioux City Foundry Co. located in -.
AR, CO, ID, IL, IN, IA, KS, KY, MN, MO,
MT, NE, ND, OK, SD, UT, WI; and WY.
Restricted to traffic originating at or
destined to the facilities of Sioux City
Foundry Co.

MC 147003 (Sub-5-2TA), filed June 23,
1980. Applicant: RAWHIDE CARRIERS,
INC., P.O. Box 1171, Grand Island, NE
68801. Representative: Max HR Johnston,
P.O. Box 6597, Lincoln, NE 68506. (1)
Steel buildings, knocked down, or in
sections, and components, parts,
materials, supplies and fixtures
therefor, from the facilities utilized by
Conrad American, Inc., at Houghton, IA
to points and places in CO. KS, MN,
MO, NE, ND and SD and (2) materials,
parts, and supplies (except commodities
in bulk in tank vehicles) used in the
manufacture of steel buildings, from
points and places in CO, KS, MN, MO,
NE, ND and SD to the facilities utilized
by Conrad American, Inc. at Houghton,
IA. Supporting shipper. Conrad
American, Inc., Houghton, IA 52631.

MC 147552 (Sub-5--2TA), filed June 20,
1980. Applicant: CAJUN CARTAGE &
WAREHOUSING CORP., 1205 St. Louis
Street, New Orleans, LA 70150.
Representative: Thomas N. Willess, 1000
Sixteenth Street, NW,, Suite 502, Solar
Building, Washington, DC 20036. Paper
and paper products and materials and
supplies used in the manufacture and
conversion of paper andpaper products
(except commodities in bulk), between
the plant site of Olinkraft located at or
near West Monroe, LA, on the one hand,
and on the other, New Orleans and Lake
Charles, LA, and Houston and
Galveston, TX. Restriction: The above
authority is restricted to the
transportation of such commodities
having a prior or subsequent movement
by rail or water. Supporting shipper:
Olinkraft, Inc., P.O. Box 488, West -

Monroe, LA 71291.
MC 148319 (Sub-5-2TA), filed June 24,

1980. Applicant: ELLIS B. STOFLE, d.b.a.
STOFLE TRUCKING, P.O. Box 42, Tioga,
TX 76271. Representative: Billy R. Reid,
1721 Carl Street, Fort Worth, TX 76103.
Liquor and wines, (1i from Brooklyn, NY
to Amarillo, Corpus Christi, Dallas, Fort
Worth, Houston, Odessa and San
Antonio, TX; and (2) from Woodside,
NY to Amarillo, Cofpus Christi, Fort
Worth, Houston, Odessa and San
Antonio, TX. Supporting shipper.
GaIzer's Wholesale Drug Co., Inc., 508
Park Avenue, Dallas, TX 75221.

MC 150496 (Sub-5-STA), filed June 20,
1980.,Applicant: P.AM. TRANSPORT,
INC., P.O. Box 188, Tontitown, AR 72770.
Representative: Paul A. Maestri, P.O.
Box 188, Tontitown, AR 72770. Such
commodities as are used in the
manufacture of sporting goods and
recreational equipment (except in bulk),
from points in MO, WI, PA, MI, OH, IL,
NJ, TN and TX to the facilities of Gym
Dandy, Inc., at Bossier City, LA.
Supporting shipper Gym Dandy, Inc.,
P.O. Box 5637, Bossier City, LA.

MC 150521 (Sub-5-2TA), filedJune 23,
1980. Applicant: HUMISTON FARIS,
Route 1, Box 144, Muleshoe, TX. 79347.
Representative: Richard Hubbert, Sims,
Kidd, Hubbert & Wilson, P.O. Box 10236
Lubbock, TX 79408. Irrigation systems
and parts, materials and supplies used
in the manufacture, assembly and
distribution of irrigation systems,
between points In NE, TX and NM.
Supporting shipper. Campbell Irrigation
Systems of Muleshoe, 604 North First
Street,-Muleshoe, TX, 79347.

MC 150783 (Sub-5-3TA), filed June 23,
1980. Applicant: SCHEDULED
TRUCKWAYS, INC., P.O. Box 757,
Rogers, AR, 72756. Representative:
Ronnie Sleeth, P.O. Box 757 Rogers, AR
72756. Malt beverages from St. Louis,
MO, to points in KS. Supporting
shipper Menghini Bros. Distribution, 250
N. Cayuga, Frontenac, KS 66762.

MC 151025 (Sub-5-1TA), filed June 23,
1980. Applicant: FRANKLIN McVEY
P.O. Box 8, Des Arc, 72040.
Representative: James M. Duckett. 411
Pyramid Life Building, Little Rock, AR
72201. Agricultural Chemicals (except in
bulk), between points in AR. TN, LA,
TX, MD, OI MS, FL, and AL
Supporting shipper. McCrary Farm
Supply, Inc., Lonoke, AR.

MC 151109 (Sub-5-ITA), filed June 20,
1980. Applicant: FEED TRANSPORTS,
INC., P.O. Box 2167, Amarillo, TX. 79105.
Representative: D. Douglas Titus, of
Titus and Storm, Suite 510 Benson
Building, Sioux City, IA 51101.
Materials, supplies and equipment used
in the conduct of business and repair
and construction by meat
packinghouses andhide companies,
between all points in the United States
except AK and HI. Supporting
shipper(s): Iowa Beef Processors, Inc.,
P.O. Box 515, Dakota City, NE 68731.

MC 151108 (Contract) [Sub-5-1TA),
filed June 23, 1980. Applicant: JOHN W.
GAITHER, JR., d.b.a. GAITHER
TRUCKING, P.O. Box 926, Wakeeney,
KS 67672. Representative: Clyde N.
Christey, KS Credit Union Bldg., 1010
Tyler, Suite 110L, Topeka, KS 66612.
Contract irregular, (1)Fabricated
agricultural implement parts, materials

and supplies, from the facilities of Metal
Contracting & Manufacturing, Inc. at or
near Wakeeney, KS to points in the
United States (except AK and HI. (2)
Iron and steel articles, from points and
places in the United States (except AK
and HI) to the facilities of Metal
Contracting & Manufacturing, Inc. at or
near Wakeeney, KS. Supporting shipper:
Metal Contracting & Manufacturing, Inc.,
P.O. Box 428, Wakeeney, KS 67672.

MC 151111 (Sub-5-1TA), filed June 23.
1980. Applicant: CUSTOMER
SERVICES, INC., P.O. Box 489, Red
Cloud, NE 68970. Representative:
Richard L Hollow, P.O. Box 550,
KnoxvilJe, TN 37901. Cheaicals, toilet
preparations, personal care items,
buffing and palishing compounds and
foodstuffs from Chicago, IL and its
commercial zone to TX, FL, NJ and
Sparks, NV, and from Sparks, NV to WA
and OR. Supporting shipper. Alberto-
Culver Company, 2525 Armitage
Avenue, Melrose Park, IL 60160.

MC 151112 (Sub-5-ITA), filed June 23,
1980. Applicant JOHN C. SWARTZ,
d.b.a. B & J ENTERPRISE, 333 N.W.
Stratford, Ankeny, IA 50021.
Representative: WLLIAML
FAIRBANK. 1980 Financial Center, Des
Moines, IA 50309. Contract, irregular,
Doors, windows and frames and
accessories for doors and windows,
from Mason City and Des Moines, IA,
McKenzie, TN, Omaha, NE and Kansas
City, MO, to points in IA, KS, MO and
NE, under contracts with Metal Doors
and Frame Co. and Metal Doors and
Hardware Co. Supporting shipper. Metal
Doors & Hardware Co., 4909 "F' Street,
Omaha, NE 68117, and Metal Doors &
Frame Co., 1407 21st Street, Des Moines,
IA 50311.

MC 151124 (Sub-5-ITA), filed June 23,
1980. Applicant: LOLA JEANNE LYNN
d.b.a. LYNN LEASING, P.O. Box 117,
Labadle, MO 63055. Representative. Lola
Jeanne Lynn (same address as
applicant). Sand, in bulk, from the
facilities of Pennsylvania Glass Sand
Corpt. at or near Klondike, MO, to points
In AL, AR, IL, IN, KS and OK.
Supporting shipper(s): Pennsylvania
Glass Sand Corp., Berkeley Springs, WV
25411.

MC 151127 (Sub-5-ITA), filed June 24,
1980. Applicant: CRST, INC., P.O. Box
68, Cedar Rapids, IA 52406.
Representative: Kenneth L Core,
Commerce Attorney, P.O. Box 68, Cedar
Rapids, IA 52406. Contract, irregular,
general commodities (except classes A
&B explosives, householdgoods as
defined by the Commission and
commodities in bulk), between points in
and east of ND, SD, NE, CO, and NM,
under continuing contract(s) with the
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Aluminum Company of America.
Supporting shipper: Aluminum Company
of America, 1501 Alcoa Building,
Pittsburgh, PA 15219.

MC 200 (Sub-5-16TA), filed June 19,
1980. Applicant: RISS INTERNATIONAl
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same as
applicant). General Commbdities
(except those of unusual value, classes
A and B explosives, householdgoods as
defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), from the
facilities of Colgate Palmolive Corp. at
Jeffersonville, IN to Atlanta, GA; New
Orleans, LA; Memphis, TN; Birmingham,
AL; Jacksonville, FL; Greenville, SC; and
Raleigh, NC. Restricted to shipments
originating at the named origin and
destined to the indicated destinations.
Supporting shipper: Colgate-Palmolive
Company, State & Woerner Streets,
Jeffersonville, IN 47130.

MC 200 (Sub-5-17TA), filedjune 23,
1980. Applicant: RISS INTERNATIONAI
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City MO 64141.
Representative: H. Lynn Davis (same as
applicant). Rubber Hose, between the
facilities of Uniroyal, Inc,. at or near Red
Oak, IA and Maryville, MO, on the one
hand, and, on the other, all points and
places in the United States (except AK
and HI). Restricted to shipments
originating at the named origins and
destined to the indicated destinations.
Supporting shipper: Uniroyal,.Inc.,
World Headquaiters, Middlebury, CT
06749.,
. MC 200 (Sub-5-18TA), filed June 23,
1980. Applicant: RISS INTERNATIONAI
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City MO 64141.
Representative: H. Lynn Davis (same as
applicant). Plastic sheet or plate, NO1,
flat, self-supporting, from the facilities ol
Impact Extrusions at or near Grand
Praire, TX to the facilities of Triangle
Plastics at or near Winthrop, IA.
Restricted to shipments originating at
the named origin and destined to the
indicated destination. Supporting .
shipper: Impact Extrusions, Inc., 2401
Dillard, Grand Prairie, TX 75051.

MC 200 (Sub-5-19TA), filed June 23,
1980. Applicant: RISS INTERNATIONAl
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City MO 64141.
Representative: H. Lynn Davis (sameas
applicant). Common: Regular. General
Commodities (except articles of unusual
value, classes A andB explosives,
household koods as defined by the.
Commission, commodities in bulk, and
1hose.requiring special equipment),
serving the facilities of Riegel Textile at

or near Maryville, MO as an off-route
point in connections with applicant's
regular route authority. Restricted to
shipments originating at the named

'origin and destined to the indicated
destinations. Supporting shipper: Riegel
Textile, 1000 North College Drive, P.O.
Box 10,,Maryville, MO 64468. - - -

MC 200 (Sub-5-20TA, filed June 23,
1980. Applicant: RISS INTERNATIONAL
C.ORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City MO 64141.
Representative: H. Lynn Davis (same as
applicant). Data Processing Devices,
Duplicating Equipment, Copying
Equipment, and Materials and Supplies
used in the manufacture and
distribution of such devices and
equipment, from the facilities of the A.
B/Dick Co. at or near Manchester, NH
to Niles, IL. Restricted to shipments
originating at the named origin and
destined to the indicated destination.
Supporting shipper: A. B. Dick Co., 5700
West Touhy Avenue, Chicago, IL 60648.

MC 200 (Sub-5--21TA), filed June 23,
1980. Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same as
applicant). Aluminum, Steel, and Vinyl
Siding, and Materials, and Supplies and
Equipment used in the distribution and
installation thereof (Except in bulk), (1)
from the facilities of Wolverine
Aluminum at or hear Jackson, MI to
points in NC. ND, NH, SC, SD, TN, and
UT; (2) Serving Jackson, MI as an off-
route point in connection with carrier's
regular route authority. (1) Restricted to
shipments originating at named origin
and destined to indicated destinations,
Supporting shipper: Wolverine ,
Aluminum, 1650 Howard, Linclon Park,
MI.

MC 200 (Sub-5-.22TA), filed June 23,
1980. Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same as
applicant). Iron and Steel Nuts, Bolts,
and Washers, between the facilities of
Sterling Bolt Co. at or near Dallas, TX;
Houston, TX; Tulsa, OK; Omaha, NE
"andfpoints and places in the United
States (except AK and HI). Restricted to
shipments originating at the named
origins and destined to the indicated
destinations. Supporting shipper:'
Sterling Bolt Co., Inc., 1616 Hinton St.,
Dallas, TX 75235.

MC 200 (Sub-5--23TA), filed June 23,
1980. Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Bbx 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same as
applicant. Starch (except in bulk), from
Kansas City, MO to Hanover, PA.

Restricted to shipments originating at
the named origin and destined to the
indicated destination, Supporting
shipper: Faultless Starch/Bon Aml Co.,
1025 W. 8th St., Kansas City, MO 64101,

MC 200 (Sub-5-24TA), filed June 23,
1980. Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative:H. Lynn Davis (same as
applicant). Toilet Preparations, from tho
facilities of Vi-Jon Laboratories, Inc., at
or near San Leandro, CA to all areas In
the state of NV. Restricted to shipments
originating at the named origin and
destined to the indicated destinations.
Supporting shipper: Vi-Jon Laboratories,
Inc., 2055 Adams Avenue, San Leandro,
CA 94577.

MC 200 (Sub-5-25TA), filed June 23,
1980. Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same as
applicant). General Commodities
(except those of unusual value, classes
A and B explosives, householdgoods as
defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), From the
Ports of Long Beach and Los Angeles,
CA to the facilities of A and A
International, Inc. at or near Groveport,
OH. Restricted to shipments Imported
from overseas thru the Ports of Long
Beach and Los Angeles, CA and
destined to the indicated destination.
Supporting shipper- A and A
International, Inc., A Division of Tandy
Corp., 1200 One Tandy Center, Fort
Worth, TX 76102.,

MC 200 (Sub-5-26TA), filed June 23,
1980. Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same as
applicant). General conimodities (except
those of unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and commodities requiring special
equipment), from points in CA to
Chicago, IL and its Commercial Zone.
Restricted to shipments imported from
overseas and destined to the facilities of
Karl Schroff and Associates, Inc. at or
near Chicago, IL. Pupporting shipper!
Karl Schroff and Associates, Inc., 9440
W. Foster Ave., Chicago, IL.

MC 3062 (Sub-5-STA), filed June 23,
1980. Applicant: INMAN FREIGHT
SYSTEM, INC., 321 North Spring
Avenue, Cape Girardeau, MO 03701,
Representative: G. H. Boles (same
address as applicant). Common,
Regular, General commodities (except
those of unusual value, Classes A and B
explosives, household goods as defined
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by the Commission, commodities in
bulk, and those requiring special
equipment) serving Wayne City, IL as
an off-route point in connection with its
authorized routes to and from
EvansVille, IN. Applicant intends to tack
and interline. Supporting shippers:
Kissner and Weaver Farm Equipment.
H. B. Williamson Company.

MC 29910 (Sub-5-32TA), filed June 23,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South
Eleventh Street, Fort Smith, AR 72901.
Representative: Joseph K. Reber (same
address as applicant). Plasticpipe,
plasticpipe fittings and materials,
supplies and accessories used in the
manufacture thereof, between the
facilities of Cement Asbestos Products
Company at or near Mt. Vernon, IN, on
the one hand, and, on the other, points
in the United States (except AK and HI).
Supporting shipper: Cement Asbestos
Products Company, Subsidiary of
ASARCO Incorporated, 611 Oliver
Street, Suite 1755, St. Louis, MO 63101.

MC 29910 (Sub-5-33TA), filed June 23,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South
Eleventh Street, Fort Smith, AR 72901.-
Representative: Joseph K. Reber (same
address as applicant). Activated carbon,
from Marshall, TX to all points in the
U.S. (except AK and HI]. Supporting
shipper: ICI Americas Inc., Wilmington,
DE 19897.

MC 82841 (Sub-5-ITA), filed June 23,
1980. Applicant: HUNT
TRANSPORTATION, INC., 10770 '1"
Street, Omaha, NE 68127.
Representative: Donald L Stern, 7171
Mercy Road, Suite 610, Omaha, NE
68106. Glass and glass products from
Toledo and Rossford, OH, to points in
and West of MN, IA, MO, AR, and LA.
Supporting shipper Libbey-Owens-Ford
Company, 811 Madison Avenue, Toledo,
OH 43695.

MC 108207 (Sub-5-16TA), filed June
20,1980. Applicant: FROZEN FOOD
EXPRESS, INC., P.O. Box 225888, Dallas,
TX 75265. Representative: M. W. Smith
(same address as applicant]. Flavoring
material, in mechanically refrigerated
equipment, from Cincinnati, OH to
Battle Creek, MI and Lafayette. IN.
Supporting shipper: Fries and Fries, 110
East 70th St., Cincinnati, OH 45216.

MC 108207 (Sub-5-17TA), filed June
20,1980. Applicant FROZEN FOOD
EXPRESS, INC., P.O. Box 225888,.Dallas,
TX 76265. Representative: M. W. Smith
(same address as applicant). Meats,
meat products, meat by-products, and
foodstuffs, in mechanically refrigerated
equipment, (1) from Dallas and Fort
Worth, TX to Salt Lake City, UT; and (2)
from Salt Lake City, UT to Dallas, Fort

Worth, andTyler, TX. Supporting
shippers: 5.

MC 124174 (Sub-5-11TA), filed June
20,1980. Applicant: MOMSEN
TRUCKING CO., 13811 EL" Street.
Omaha, NE 68137. Representative: Karl
E. Momsen, 13811 "L" Street, Omaha.
NE 68137. Cast iron products and
materials and supplies used in the
manufacture of cast iron products
(except commodities in bulk), between
the plant site and storage facilites of
Griffin Pipe Products Co. at or near
Florence, NJ on the one hand, and on the
other, points in the states of IA. IL, IN,
MI, MN, MO, NE and WNI, restricted to
traffic originating at or destined to the
points involved. Supporting shipper(s):
Griffin Pipe Products Company, 2000
Spring Road, Oak Brook, IL 60523.

MC 126822 (Sub-5-18TA), filed June
20,1980. Applicant: WESTPORT
TRUCKING COMPANY, 15580 South
169 Highway, Olathe, Ks 6061.
Representative: John T. Pruitt (same
address as applicant). Cannedgoods
from the facilities of Pacific Coast
Producers to points in the United States
in and east of ND, SD, NE, KS. OK, and
TX Supporting shipper Pacific Coast
Producers, 1601 Civic Center Drive, P.O.
Box 218, Santa Clara, 95054.

MC 128273 (Sub-5-11TA), filed June
20,1980. Applicant: MIDWESTERN
DISTRIBUTION, INC., P.O. Box 189, Fort
Scott, KS 66701. Representative: Elden
Corban, P.O. Box 189, Fort Scott, KS
66701. Such commodities as are used or
dealt in by manufacturers and
distributors of paper and paper
products, printed forms, printing paper
and carbon paper (except commodities
in bulk, in tank vehicles), between
Fullerton, Gardena, Los Angeles, San
Diego, San Jose, Santa Aria and Santee,
CA, and Dallas and Houston, TX, on the
one hand, and, on the other, points in
the United States (except AK and HI).
Restricted to the transportation of traffic
which originates at or is destined to the
facilities of Vanier Graphics
Corporation. Supporting shipper. Vanier
Graphics Corporation, P.O. Box 2155,
Santa Ana, CA 92707.

MC 133591 (Sub-5-STA), filed June 23,
1980. Applicant: WAYNE DANIEL
TRUCK, INC., P.O. Box 303, Mount
Vernon, MO 65712. Representative:
Harry Ross, 58 South Main Street,
Winchester, KY 40391. Paper andplastic
cups, containers, dishes, plates, napkins,
plastic articles, plastic products, glass
products and articles related thereto
between facilities used by Owens-
Illinois at or near Springfield, MO;

-Bardstown, KY; Augusta, GA and
Holmdel, NJ. Supporting shipper:. Lily

Division of Owens-Illinois, P.O. Box
1035, Toledo, OH 43668.

MC 135678 (Sub-5-8TA), filed June 20,
1980. Applicant: MIDWESTERN
TRANSPORTATION, INC., 20 S.W. 10th,
Oklahoma City, OK 73125.
Representative: C. L. Phillips, Room 248,
Classen Terrace Bldg., 1411 N. Classen,
Oklahoma City, OK 73106. (1] Air
Cleaners, Coolers other than
waterevaporative t4pe, Dehumidifters,
Heaters other than portable,
Humidifiers or Washers with blowers or
fans; electric motors, (2) Lathes, metal
workih machinery ormachines, or
parts thereof, N01, Presses, as
described in NIFC Item 127000 to
127180" Tools po wer, other than hand
tools, separate or combined, with or
without stands (as described NMIC
Item 131670 to 131674;) Well boring or
drilling machin es, portable or self-
propelled, between points in OK CO,
UT, WA, OR, NV, CA, AZ and TX.
Supporting shipper:. Summit Machine
Tool Mfg., 518 N. Indiana St., Oklahoma
City, OK 73108.

MC 145363 (Sub-5-ITA), filed June 20,
1980. Applicant: BREWTON EXPRESS,
INC., P.O. Box 508, Winnfield LA 71483.
Representative: Brian E. Brewton, P.O.
Box 508, Winnfield, LA 71483. Contract;
Irregular. Landscape timbers, poles and
pilings thereof, from the facilities of
International Paper Company at or near
DeRidder, LA, Joplin, MO and Navasota,
TX to points in and east of AZ, CO, SD,
ND, and WY. Supporting shipper:.
International Paper Company, P.O. Box
160707, Mobile, AL 36616.

MC 151099 (Sub-5--TA), filed June 20,
1980. Applicant: PHELCOJNC, 11842
Missouri Bottom Road, St. Louis, MO
63042. Representative: B. W. LaTourette,
Jr., 11 S. Meramec, Suite'1499, St. Louis,
MO 63105, St. Louis, MO 63105, (314)
727-0777. Contract, irregular, Boxes,
corrugated ornot corrugated, pulpboard,
poper products, and all materials used
in the manufacturing ofpaperproducts,
between points in AL, AR, CT DE, FL
GA. IL IN. IA. KS, KY. LA, ME, MD.
MA, MI. MN, MS. MO. NE, NH, NJ, NY,
NC, OH, OK PA, RL SC, TN, TX VT,
VA. WV, and WI on traffic originating
at the facilities of Alton Box Board
Company on the one hand. and destined
to points in the named States, on the
other, or originated at points in the
named States, on the one hand, and
destined to the facilities of Alton Box
Board Company, on the other.
Supporting shipper:. Alton Box Board
Company, 401 Alton Street, Alton, IL
62002.

MC 150102 (Sub-5-2TA], filed June 5,
1980. Applicant: MUSTANG
TRANSPORTATION, INC., 1101 Rue
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Carton, Slidell, LA 70458.
Representative: Albert T. Riddle, 1101
Rue Carton, Slidell, LA 70458. Contract,
Irregular; cannedgoods between the
plant site of Woldert Canning, Inc.,
located at Lindale, TX to all points in
MS, OK, and LA and under a continuing'
contract with Woldert Canning, Inc.
Supporting shipper: Woldert Canning,

* Inc., P.O. Box 1140, Tyler, TX 75710.
• MC 150874 (Sub-5-1TA], filed June 20,

1980. Applicant: GATEWAY
TRUCKING COMPANY, 11351 E. 36th
Street North, Tulsa, OK 74116.
Representative: David R. Worthington,
1810 S. Oklahoma, Sapulpa, OK 74066.
Building materials, iron and steel
articles, and materials, equipment, and
supplies used in their production
(except commodities in bulk, in tank
vehicles), between points in the state of
OK, on the one hand, and, on the other,
points in the states of NM, CO, KS, AR,
MO, and TX. Supporting shippers: Ideal
Brick Company, 11351!E. 36th St. North,

- Tulsa, Oklahoma 74116; Builders
Products Co., Inc., 21,04 W. Detroit,
Broken Arrow, OK 74012; Sapulpa Brick
& Tile Corp., P.O. Box 1170, Sapulpa, OK
74066; Frontier Enterprises, 1116 S. Lynn
Riggs, Claremore, OK 74017; Singer
Metals Co., P.O. Box 3528, Enid OK
73701; Veale Brothers Concrete Products
Co., 1900 S. 81st W. Avenue, Tulsa, OK
74127; Beaver Log Homes, P.O. Box 1145,
Claremore, OK 74017; Ace Brick &
Stone, 4900 S. 101st E. Avenue, Tulsa,
OK 74145; John-Mansville Sales Corp.,
P.O. Box 45150, Tulsa, OK 74145.

Republication
MC 29910 (Sub-No. 5-19TA], filed May

28, 1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South
Eleventh Street, Fort Smith, AR 72901.
Representative: Joseph K. Reber
(address same-as above]. Common,
regular, General commodities (except
those of unusual value, Classes A and B
explosives, commodities in bulk,
household goods as defined by the
Commission, and those requiring special
equipment: (1) Between Danville, AR

- and Little Rock, AR, serving all
intermediate points: From Little Rock,
over AR Hwy 10 to Danville, and return
over the same route. (2) Between Fort
Smith, AR and Booneville, AR, serving
no intermediate points: From Fort Smith,
over U.S. Hwy 71 to Greenwood AR,
then over AR Hwy 10 to Booneville, and
return over the same route. (3) Between*
Booneville, AR and Danville, AR over
Arkansas Highway.10, serving all
intermediate points. From Booneville
over AR Hwy 10 to Danville, and return
over the same route. Applicant intends
to tack and interline with other carriers.

The sole purpose of this application is to
substitute single-line for joint-line -
operations in which applicant has been
participating.

Republication
MC 117119 (Sub-5-10TA), filed May

27, 1980.-Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, AR 72728. Representative:
L. M. McLean (same address as
applicant. Such merchandise as is dealt
in by wholesale, retail, and discount
stationers (except commodities in bulk)
from the facilities of St. Regis Paper Co.
at Phoenix, AZ to (1] points in CO, ID,

INV, OR, UT, WA, WY and (2) points in
and east of ND, SD, NE, KS, OK, and
TX, restricted to traffic originating at
and destined to the named points.

* Supporting shipper: St. Regis Paper Co.,
P.O. Box 19130, Phoenix, AZ.

Republication
MC 150800 (Sub-5-ITA), filed June 2,

1980. Applicant: BAY'S TEXACO
SERVICE &SUPPLY, INC., 116 E. Osage
Street, Pacific, MO 63069."
Representative: Miles E. Bay, First &
Walnut St., Pacific, MO 63069.
Hardboard, Particleboard, Plain or
Covered, cut to size, and materials and
suplies used in the manufacturing of
hardboard, from Maryland Heights,
Pacific, and Wright City, MO, on the one
hand, and, on the other, all points in AR,
IL, IA, KY, LA, MS and TN. (Material
and supplies used in the manufacturing
and distribution of hardboard and
particleboard on the return trip.) -
Supporting shipper: Japco
Manufacturing Company, 11534 Adie
Road, Maryland Heights, MO 63069.

MC"2229 (Sub 5-STA), filed June 20,
1980. Applicant: RED BALL MOTOR
FREIGHT, INC., 3177 Irving Blvd.,
Dallas, TX 75247. Representative: Jackie
Hill (same addiess as applicant).
Common: iegular, General Commodities,
(except those of unusual value, Classes
A and B Explosives, householdgoods as
defined by the Commission,
commodities in bulk, and those
requiring special equipment), serving
New Iberia, Jeanerette, Morgan City,
Garden City and St. Martinville, LA as
off-route points in conjunction with
carrier's regular route operations.
Applicant seeks to tack this authority
with that issued in MC-2229 and subs
thereto and to interline. Coiimnon control
may be involved. Supporting shippers:
13.

MC 29910 (Sub-5-31TA), filed June 18,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South
Eleventh Street, Fort-Smith, AR 72901.
Representative: Joseph K. Reber

(address same as above). General
commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment),
between the facilities of Huffy
Corporation at or near Ponca City, OK,
on the one hand, and, on the other,
points in the United States (except AK
and HI). Supporting shipper: Huffy
Corporation, 3305 North 14th Street,
Ponca City, OK 74601,

MC 49387 (Sub-5--2TA), filed June 18,
1980. Applicant: ORSCHELN BROS.
TRUCK LINES, INC., U.S. Hwy 24 East,
P.O. Box 658, Moberly, MO 65270.
Representative: Frank W. Taylor, Jr.,
Suite 600,1221 Baltimore Avenue,
Kansas City, MO 64105. Common,
regular, General commodities, except
those of unusual value, Classes A and B
explosives, commodities in bulk,
household goods as defined by the
Commission, commodities requiring
special equipment, and those injurious
or contaminating to other lading, (1)
between St. Louis, MO, and its
commercial zone, on the one hand, and,
on the otler, Louisville, KY, and Its
commercial zone, serving the off-route
point of Evansville, IN, and Its
commercial zone, and the junctions of
Interstate Hwy 64 and U.S. Hwy 51,
Interstate Hwy 64 and Interstate Hwy
57, and Interstate Hwy 64 and U.S. Hwy
41, for purposes of joinder only: from St.
Louis over Interstate Hwy 64 to
Louisville, and return over the same
route; and (2) between Chicago, IL, and
its commercial zone, on the one hand,
and, on the other, Louisville, KY, and Its
commercial zone, serving the .
intermediate point of Indianapolis, IN,
axid its commercial zone: from Chicago
over Interstate Hwy 65 to Louisville, and
return over the same route. There are 50
supporting shippers.

Note.-Applicant proposes to tack with Its
existing authority and to interline with other
carriers.

MC 52460 (Sub-5-9TA), filed June 20,
1980. Applicant: ELLEX
TRANSPORTATION, INC., P.O. Box
9637,1420 W. 35th St., Tulsa, OK 74107.
Representative: Michael A. Calvert, P.O.
Box 9637,1420 W. 35th St., Tulsa, OK
74107. Paper and Paper Products, and
Supplies and Materials used in the
manufacture and distributing thereof,
between the facilities of Sonoco
Proddicts Company at or near.Tulsa, OK,
on the one hand, and, on the other,
points in AR, CO, KS, MS, MO, NM, and
TX. Supporting shipper: Sonoco
Products Company, North 2nd St.,
Hartsville, SC 29550.
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MC 53965 (Sub-5-2TA), filed June 20,
1980. Applicant GRAVES TRUCK LINE,
INC., 2130 South Ohio, Salina, KS 67401.
Representative: John E. Jandera, P.O.
Box 1979, Topeka, KS 66601. Common,
Regular. General Commodities (except
articles of unusual value, commodities
requiring special equipment Class A
andB explosives, household goods as
defined by the Commission, and
commodities in bulk), between St. Louis,
MO and its commercial zone and
Kansas City, MO and its commercial
zone, from St. Louis, MO and its
commercial zone via 1-70 to Kansas
City, MO and its commercial zone and
return over the same route. Supporting
witness: Graves Truck Line, Inc.

Note-Applicant requests permission to
join the authority at Kansas City with its
existing authority and to interline at. inter
alia, St. Louis, MO, Denver, CO, Dallas, TX
and Wichita, KS.

MC 106398 (Sub-5-34TA), filed June
16,1980. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK 74120. Representative:
Gayle Gibson, National Trailer Convoy,
Inc., 705 South Elgin, Tulsa, OK 74120.
Metal products and accessories, from:
Jefferson County, AL and Pelham, AL,
to: Points in AR, FL, GA, ID, IL, IN, IA,
KS, KY, LA, MI, MS. MO, NJ, NY, NC,
OH, OK, PA, SC, TN, TX, VA and WV.
Supporting shippers: (1] Stratabolt, P.O.
Box 10, Pelham, AL 35124; (2) Hardwick
Co., Inc., P.O. Box 10543, Birmingham,
AL 35202; (3) Passavent Corporation. 125
N. Carson Road, Pinson, AL, (4)
Redwine Supply, Inc., 2201 5th Avenue
North, Bessemer, AL, (5) Toyoda
America, Inc., 940 Parkway, Alton, AL
35210; and (6) North American Metal
Processing, Inc., 3900 12th Avenue
North, Birmingham, AL 35222.

MC 106398 (Sub-5-35TA), filed June
20,1980. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK 74120. Representative:
Gayle Gibson, National Trailer Convoy,
Inc., 705 South Elgin, Tulsa, OK 74120.
Woodhandling equipment and
machineDy, materials, equipment and
supplies used in the manufacture
thereof, from: The facilities of Peerless
(Division of Lear-Siegler) at Tualatin,
OR; Paragould, AR; Seattle, WA; and
Compton, CA, to: All points in the
United States (except AK and HI).
Supporting shipper:. Peerless, Division of
Lear-Siegler, 18205 S.W. Boones Ferry
Road, Tualatin, OR.

MC 106398 (Sub-5-36TA), filed Jne
20,1980. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK 74120. Representative:
Gayle Gibson, National Trailer Convoy,
Inc., 705 South Elgin, Tulsa, OK, 74120.

Metalproducts, from: Jacksonville, FL,
to: Points in AL. AR, GA, IL, IN, KY, LA,
MS. MO, NC, OH, SC, TN, TX and VA.
Restricted to shipments originating at
the facilities of Mississippi Valley
Equipment Company. Supporting
shipper. Mississippi Valley Equipment
Company, 14401 Old St. Augustine Road,
Jacksoiville, FL 32223.

MC 106398 (Sub.5-37TA), filed June
20,1980. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa OK 74120. Representative:
Gayle Gibson, National Trailer Convoy,
Inc., 705 South Elgin, Tulsa, OK 74120.
Building materials and lumber and
lumber mill products including treated
lumber, from: Jacksonville, FL to:
Points in AL, GA, IL, IN, KY, LA, MD,
MS, MI, NJ, NY, NC, OH, PA, SC, TN,
and VA. Supporting shipper American
Cross-Ann Co., Inc., P.O. Box 1255,
Jacksonville, FL 32201.

MC 108207 (Sub-5-15TA), filed June
17,1980. Applicant FROZEN FOOD
EXPRESS, INC., P.O. Box 225888, Dallas,
TX 75265. Representative: M. W. Smith
(same address as applicant). Pickles,
from St. Louis, MO and its commercial
zone, to points in IL, IA, MN, NE, ND,
OH, SD, and WL Supporting shipper
Berger Food Products, Inc., Duncan St.,
St. Louis, MO.

MC 113362 (Sub-5-10TA), filed June
20,1980. Applicant: ELLSWORTH
FREIGHT LINES, INC., 310 East
Broadway, Eagle Grove, IA 50533.
Representative: Milton D. Adams, P.O.
Box 429, Austin, MN 55912. Meats and
Meat Products (except in bulk), from the
facilities of John Morrell & Co., located
at Ft. Smith, AR to points in AL, IL, KS,
MS, TN, OH, and WL Supporting
shipper John Morrell & Co., 208 S. La
Salle Street, Chicago, IL 60604.

MC 113908 (Sub-5-13TA), filed June
19,1980. Applicant: ERICKSON
TRANSPORT CORP., 2255 North Packer
Road, P.O. Box 10068 G.S., Springfield,
MO 65804. Representative: Jim G.
Erickson (same address as applicant).
Refined, hydrogenated, deodorized
soybean oil, and various blends thereof,
in bulk, from Helena, AR and the
commercial zone thereof, ta Opelousas,
LA and Carrollton, TX and the
commercial zones thereof. Supporting
shipper: Riceland Foods, Inc., P.O. Box
927, Stuttgart, AR 72160.

MC 114273 (Sub-5-13TA), filed June
20,1980. Applicant: CRST, INC., P.O.
Box 68, Cedar Rapids, IA 52406.
Representative: Kenneth L. Core,
Commerce Attorney, P.O. Box 68, Cedar
Rapids, IA 52406. Contract, irregular,
general commodities (except classes A
andB explosives, household goods as
defined by the Commission and

commodities in bulk), between points in
and east of ND, SD, NE, CO. and NM,
under continuing contract(s) with the
Aluminum Company of America.
Supporting shipper(s): Aluminum
Company of America, 1501 Alcoa
Building. Pittsburgh, PA 15219.

MC 114284 (Sub-5-3TA), filed June 20,
1980. Applicant: FOX-SMYTHE
TRANSPORTATION CO., P.O. Box
82307, Oklahoma City, OK 73108.
Representative: John E. Jandera, P.O.
Box 1979, Topeka, KS 66601. Foodstuffs,
between plantsites and storage facilities
utilized by Geo. A. Hormel & Co. at
Oklahoma City, OK, Austin, MN,
Fremont, NE, Ottumwa and Fort Dodge,
IA. Restricted to traffic originating at
and destined to the above-named points.
Supporting shipper. Geo. A. Hormel &
Co., P.O. Box 800, Austin. MN. 55912.

MC 115554 (Sub-5-ITA), filed June 19,
1980. Applicant: HEARTLAND
EXPRESS, INC. OF IOWA, P.O. Box 89B,
R.R. 6, Iowa City, IA 52240.
Representative: Michael J. Ogborn, P.O.
Box 82028, Lincoln, NE 68501. (1) Paper
and paper products, plastic articles, and
building materials, and (2) materials,
equipment and supplies used in the
manufacture of the commodities named
in (1) above [except commodities in
bulk and commodities which because of
size or weight require the use of
specialized equipment), between points
in the U.S., restricted to traffic
originating at or destined to facilities
utilized by International Paper Company
and its subsidiaries. Supporting shipper:.
International Paper Company 220 East
42nd Street, New York, NY 10017.

MC 118159 (Sub-5--STA), filed June 19,
1980. Applicant: NATIONAL
REFRIGERATED TRANSPORT, INC.,
P.O. Box 402535, Dallas, TX 75240.
Representative: Matthew J. Reid, Jr., P.O.
Box 2298, Green Bay, WI 54306. (1]
Plastic articles, including bags, film,
splash blocks, and cutlery; deodorants,
including carpet and room deodorizers
andsolid bowl blocks; and aluminum
foil, moist towelettes, and oven bogs;
and (2) Equipment, materials, and
supplies used in the manufacture and
distribution of the commodities named
in (1) above between South Boston. VA
on the one hand, and, on the other,
points in the United States in and east of
ND, SD, NE, KS, OK, and TX. Supporting
shipper Presto Products, Inc., P.O. Box
2399, Appleton, WI 54913.

MC 118468 (Sub-5-11TA), filed June
19,1980. Applicant: UMTHUN
TRUCKING CO., 910 South Jackson
Street, Eagle Grove, IA 50533.
Representative: William L Fairbank
1980 Financial Center, Des Moines, IA
50309. Contract, irregular, Plastic
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articles and polystyrene)products, from
the facilities of U. C. Industries at
Rockford, IL, to points in CO, IA, IN, KS,
MN, MO, MT, NE, ND, OK, SD, WI and
WY, under contract with United States
Gypsum Company. Supporting shipper
United States Gypsum Company, 101 S.
Wacker Dr., Chicago, IL 60606.

MC 119399 (Sub-5-18TA), filed June
19, 1980. Applicant: CONTRACT
FREIGHTERS, INC., P.O. Box 1375, 2900
Davis Boulevard, Joplin, MO 64801.
Representative: Thomas P. O'Hara
(same address as applicant).
Agricultural pesticides and agricultural
chemicals from the facilities of Nor-Am
Agricultural Products, Inc., to points in
AL, AR, AZ, IA, LA, MS, SC, and TX.
Supporting shipper: Nor-Am Agricultural
Products, Inc., 350 West Schuman
Boulevard, Naperville, IL 60540.
1 MC 119774 (Sub-5-3TA), filed June 19,
1980. Applicant: EAGLE TRUCKING .
COMPANY, P.O. Box 471, Kilgore, TX
78662. Representative: Bernard H.
English, 62VO Firth Road, Fort Worith, TX
76116. Industrial Filler, in bags and in
bulk, from the facilities of Ozan Creek
Mining Company, at or near
'Washington, AR to points in KS, LA,
MS, MO, OK, TN and TX. Supporting
shipper: Ozan Creek Mining Company,
5575 Poplar, Suite 818, Memphis, TN
38117.

MC 138198 (Sub-5-2TA), filed June 19,
1980. Applicant: SPD TRUCK LINE,
INC., 401 Cottage Street, Abilene, KS
67410. Representative: William B.
Barker, 641 Harrison Street, P.O. Box
1979, Topeka, KS 66601. Contract;
Irregular.-Such commodities as are dealh
in by school supply houses, between the
facilities of School Specialty Supply,
Inc., at or near Salina, KS, on the one
hand, and on the other, points ifi AR,
CO, IL, IA, KS, MN, MO, NE, NM, OK,
SD, TX and WY, under contract(s) with
School Specialty Supply, Inc. Supporting
shipper: School Specialty Supply, Inc.,
P.O. Box 1327, Salina, KS 67401.

MC 142672 (Sub-5-8TA), filed June 20,
1980:Applicant: DAVID BENEUX
PRODUCE & TRUCKING, INC., P.O.
Drawer F, Mulberry, AR 72947.
Representative: Don Garrison, Esq., P.O.
Drawer F, Fayetteville, AR 72701. Lawn
andpatio furniture, from Granville, NY,
to points in. AL, AR, AZ, CA, CO, GA,
IA, ID, IL, IN, KS, KY, LA, MI, MN, MO,
MS, NC, NM, NV, OH, OK, OR, SC, TN,
TX, UT, WA, WI and WV. Supporting
shipper: Telescope Folding Furniture,
Inc., Granville, NY 12832.

MC 144117 (Sub-5-4TA), filed June 19,
1980. Applicant: T. L. C. LINES, INC.,
P.O. Box 1690, Fenton, MO 63026.
Representative: Jack H. Blanshan,
Attorney at Law, 205 West Touhy

Avenue, Suite 200, Park Ridge, IL 60068.
Petroleum products and synthetic
lubricating oils, NO (except in bulk),
automobile parts and accessories and
such commodities as are usedor dealt

-in by retail fuel stations and automobile
service centers, between the facilities of
Exxon Company, U.S:A. at Bayonne and
Bayway, NJ, Baton Rouge, LA, Baytown,
TX, and Pittsburgh, PA, on the one hand,
and on the other, points in the United
States (except AK and HI). Supporting
shipper: Exxon Company, U.S.A., P.O.
Box 2180, Houston, TX 77001.

MC 144622 (Sub-5-42T4), filed June
16,1980.'Applicant: GLENN BROTHERS
TRUCKING, INC., P.O. Bo~c9343, Little
Rock, AR 72219. Representative: J. B.

I Stuart, P.O. Box 179, Bedford, TX 76021.
Refractories, foundry supplies,
chemicals, and chemical products
(except in bulk) from Cleveland, OH to
points in OK. Supporting shippers:
Foseco, Inc., 20200 Sheldon Rd.,
Cleveland, OH 44142.

MC 146448 (Sub-5--4TA), filed June 13,
1980. Applicant: C & L TRUCKING, INC.,
P.O. Box 409, Judsonia, AR 72081.
Representative: Timothy C. Miller, Suite
301,1307 Dolley Madison Blvd., McLean,
VA 22101. Tile and materials, equipment
and supplies in the installation,
manufacture andsale thereof from
Olean, NY and Jackson, TN to Phoenix,
AZ, Los Angeles Commercial Zone,
Roseville, San Francisco Commercial
Zone, San Diego and San-Jose, CA, Salt
Lake City, UT and Seattle, WA.
Supporting shipper. American Olean
Tile Company, 1000 Cannon Avenue,
Lansdale, PA 19446.

MC 150088 (Sub-5-4TA), filed June 19,
1980. Applicant: STERLING
TRANSPORTATION DIVISION, INC.,
801 Heinz Way, Grand Prairie, TX 75071.
Representative: Robert K. Frisch,
Phinney Hallman, Pulley & Coke, 4555
First NationalBank Building, Dallas, TX
75202. (1) Canned and preserved
foodstuffs from the facilities ofHeinz
U.S.A. at or near Grand Prairie, TX to

- points in the states of LA, AR, OK, and
NM. (Restricted to traffic originating at
the named facilities). (2) Carpet from
Hope, AR to Dallas, TX. Supporting
shippers: Heinz U.S.A., P.O. Box 57,
Pittsburgh, PA 15230; and Spears Carpet,
Inc., 2401 West Commerce Street,
Dallas, TX 75208.

MC 150803 (Sub-5-ITA), filed June 10,
1980. Applicant: T. W. KOEGER
TRUCKING, P.O. Box 145, Williamsville,
MO 63967. Representative: T. W. Koeger
(same as above). Contract, Irregular, (1)
Rough steelforgings, and (2) materials
and supplies used in the manufacture
and distribution ofproduct-batween the
facilities of Missouri Forge, Inc., at

Doniphan, Mo., on the one hand, and on
the other, Rockford, Chicago and East
Alton, IL and East Chicago, IN.
Supporting shipper(s): Missouri Forge,
Inc., East Old Highway 142, Doniphan,
MO 63035.

MC 151000 (Sub-5-TA), filed June 16,
1980. Applicant: WILFORD P.
DONNELLY, d.b.a. TUFFERNELL
TRUCKING, P.O. Box 526, Chadron, NE,
69337. Representative: Wilford P.
Donnelly, c/o Keith Spencer, CPA, 346
Main Street, Chadron, NE 69337,
Contract, Irregular, Malt Beverages
(beer), from Milwaukee, WI and St.
Paul, MN and Fort Worth, TX to
Chadron, NE. Supporting shipper: Bolln
Distributing Co., 810 E. 2nd St., Chadron,
NE, 69337.

MC 151003 (Sub-5-2TA), filed June 10,
1980, Applicant: J. B. HAWKINS d.b.a,
LITTLE HAWK TRUCKING, P.O. Box
3335, Beaumont, TX. 77704.
Representative: Paul D. Angenend, P.O.
Box 2207, Austin, TX 78768. Contract,
Irregular. Heat exchangers, tube bundles
and related equipment, materials and
supplies, between the faciliqtgs of
Ohmstede Machine Works, Inc. at or
near Beaumont, TX, on the one hand,
and, on the other, points in AL, AR, FL,
KY, LA, MS, OH, OK, PA and TN.
Supporting shipper, Ohmstede Machine
Works, Inc., Box 2431, Beaumont, TX,
77704. P

MC 151076 (Sub-5-iTA), filed June 19,
1980. Applicant: WESTERN OIL
TRANSPORTATION COMPANY, INC.,
P.O. Box 1183, Houston, TX. 77001.
Representative: Mike Cotten, P.O. Box
1148, Austin TX 78767. Contract,
Irregular. Crude oil and condensate, in
bulk, in tank vehicles, (1) between
points in CO, and UT, and (2) between
points in CO and UT, on the one hand,
and, on the other, points in WY.
Supporting shipper: The Permian
Corporation, P.O. Box 1183, TX 77001.

MC 151081 (Sub-5-1TA), filed June 18,
1980. Applicant: DONAVERY
TRUCKING, Rt. 2, Box 282A, Pacific,
MO 63069. Representative: Paul Donald
Avery, Jr., (same address as applicant).
Contract, Irregular. Cullet consisting of
bottles and sheets of glass broken into a
meltable substance and scrap glass with
contamination, between various points
in MO, IL, and IN. Supporting shipper:
Circe Glass, 3807 Bates St., St. Louis,
MO 63116.

MC 151090 (Sub-5-ITA), filed June 19,
1980. Applicant: R. L. GARRETT, INC.,
1709 Kemper Avenue, Muscatine, IA
52761. Representative: William L.
Fairbank, 1980 Financial Center, Des
Moines, IA 50309. Sp ent grain mash,
gluten meal, and gluten feed, from
Muscatine, IA to points in IL. Supporting
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shipper Grain Processing Corporation,
1600 Oregon St., Muscatine, IA 52761.

MC 151097 (Sub-5-ITA), filed June 20,
1980. Applicant: DAVID GRICE, db.a.
BRICE WRECKER SERVICE, 910 N. East
(Box 435), Guymon, OK 73942.
Representative: C. L Phillips, Room 248,
1411 N. Classen, Oklahoma City, OK
73106. Wrecked, disabled, repossessed
andReplacement Vehicles, between
points in AZ, AR, CO, KS, NE, NM, OK
and TX. Supportng shippers: NL
McCullough, Box 550, Guymon, OK
73942; Rollins Motor Co., 820 W. 6th,
Guymon, OK; Shupe Bros. Co., Box 1195,
Guymon, OK 73942; and Xing Grain Co.,
206 NE 18th, Guymon, OK 73942.

Republication

MC 107496 (Sub-5-17TA), filed May
21,1980. Applicant RUAN TRANSPORT
CORPORATION, 666 Grand Avenue,
Des Moines, IA 50309. Representative: E.
Check, 666 Grand Avenue, Des Moines,
IA 50309. Caustic soda, in bulk, in tank
vehicles, from Two Rivers, WI to points
in the Upper Peninsula of ML Supporting
shipper. U.S. Oil Co., Inc., P.O. Box 25,
Combined Locks, WI 54113.

Rebublication

MC 150115 (Sub-5-ITA), filed March
24,1980. Applicant: DON R. PRICE d.b.a.
PRICE TRANSFER & STORAGE, P.O.
Box 369, Winfield, KS 67156.
Representative: W. Boyd Evans, 120
South Market, Suite 600, Wichita, KS
67202. General commodities, restricted
to the transportation of traffic contained
in trailer-on-flat-car trailers having an
iimmediate, prior or subsequent
movement by rail in interstate traffic
between points and places in Sumner, --
Cowley, and Sedgwick Counties, KS.
Supporting shippers: Gott Corporation,
1616 Wheat Road, P.O. Box 652,
Winfield, KS 67156, and Morton
Buildings, Inc., P.O. Box 649, Winfield,
KS 67156.

The following applications were filed
in Region 6. Send protests to: Interstate
Commerce Commission, Region 6 Motor
Carrier Board, P.O. Box 7413, San
Francisco, CA 94120.

MC 116544 (Sub-6-10TA), filed June
23,1980. Applicant: ALTRUK FREIGHT.
SYSTEMS INC., 1703'Embarcadero
Road, Palo Alto, CA 94303.
Representative: Richard G. Lougee, P.O.
Box 10061, Palo Alto, 94303. (1) Tents,
tent frames, canvas articles, welded
aluminum tubing, plastic articles and
commodities such as are dealt in by
department and retail discount stores;
(2) materials and supplies (except
commodities in bulk) usedin the
manufacture and distribution of the
commodities named in (1) above,

between points in MO and points in UT
or CA, restricted to shipments
originating at or destined to the facilities
of Kellwood Co., for 180 days.- .
Supporting shipper Kellwood Company,
New Haven, MO 63068.

MC 113678 (Sub-6-13TA), filed June
23, 1980. Applicant CURTIS, INC., 4810
Pontiac Street Commerce City, CO
80022. Representative: Roger M. Shaner
(same as above). Foodstuffs (except
commodites in bulk) from Atlanta, GA,
to points in the United States (except
AK, GA, and HI) restricted to traffic
originating at the facilities of Alex
Foods, Inc., for 180 days. Supporting
shipper Alex Foods, Inc., 2750 East 50th.
Vernon, CA.

MC 113678 (Sub-6-14TA), filed June
23,1980. Applicant: CURTIS, INC.. 4810
Pontiac Street, Commerce City, CO
80022. Representative: Roger M. Shaner
(same as above). Foodstuffs, gift
packages, and materials and supplies
used in the manufacture and
distribution of foodstuffs and gift
packages (except commodities in bulk)
between the facilities of Hickory Farms
of Ohio, Inc., and Its vendors and

.suppliers, on the one hand, and, on the
other, points in the United States
(except AK and HI) for 180 days.
Supporting shipper: Hickory Farms of
Ohio, Inc., 300 Holland Road, Maumee,
OH.

MC 151101 (Sub-G-iTA), filed June 20,
1980. Applicant: FRANK IL AMATISTO
d.b.a. F. A. DELIVERY SERVICE, 1666
Meade Street, North Bend, OR 97459.
Representative: Frank H. Amatisto
(same as applicant). Contract Carrier,
Irregular routes: cleaning compounds,
toilet preparations, jewelry food
supplements, cooking utensils, and other
merchandise, equipment and supplies
sold or distributed by Amway
Corporation, from Medford, OR on the
one hand to points in Douglas, Curry,
Coos, Lane, and Lincoln Counties, OR
on the other, for 180 days. Supporting
shipper: Amway Corporation, 7250
South 228th Street Kent WA 98031.

MC 48958 (Sub-6-4TA), filed June 23,
1980. Applicant: ILLINOIS-CALIFORNIA
EXPRESS, INC., 510 East 51st Avenue,
P.O. Box 16404, Denver, CO 80216.
Representative: Lee E. Lucero (same
address as applicant). Meats, meat by-
products, and articles distributed by
meat packinghouses, as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk), from
points in IL, IA, MN, and NE, to the
facilities of Trinity Processors, Inc.,
located at or near Paris, TX for 180 days.
An underlying ETA seeks 90 days'

authority. Supporting shipper- Trinity
Processors, Inc., 1145 North Main, Paris,
TX. 75460.

MC 89716 (Sub-6-2TA, filed June 23,
1980. Applicant: DICK JONES
TRUCKING, Box 965, Powell, WY 82435.
Representative: Truman A. Stockton, Jr.,
The 1650 Grant St. Bldg., Denver, CO
80203. (1) Lumber, lumbermill products
and wood products (a) from ED, OR and
WA to Mr, (b) from ID, Mr. OR and
WA to CO and WY, and (2) buildbigs,
building equipment, materials and
supplies from CO to MT and WY, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
There are 7 shippers. Their statements
may be examined at the Regional Office
listed.

MC 151100 (Sub-6-1TA), filed June 20,
1980. Applicant: LITTLE CITY TOW,
INC., 3410 Mill St., Reno, NV 89502.
Representative: Marion McGraw (same
as applicant). Automobiles, motorcycles,
trucks, motor homes and mobile homes,
by towaway and truckaway, between
Reno and Sparks NV, on the one hand,
and on the other, the Sacramento, Yolo,
Shasta, Alameda, Contra Costa, Santa
Clara, Santa Cruz, San Joaquin. Fresno,
'Kern, Sonoma, San Francisco, El
Dorado, Plumas, Lassen, Nevada. Tooele
Counties, CA, for 180 days_, Supporting
shipper:. There are five shippers. Their
statements may be examined at the
Regional Office listed.

MC 140024 (Sub-6-3TA), filed June 23,
1980. Applicant- J. B. MONTGOMERY,
INC., 555 East 52nd Avenue, Commerce
City, CO 80022. Representative: Don L.
Bryce (same address as applicant). (1)
shelving, (2) equipment, materials, and
supplies used in the operation of
libraries. From CT, VA. PA and NJ to
CO, NM, UT and WY, for 180 days.
Supporting shipper. First Continental
Library Equipment Corporation, Suite
406, Executive Club Building, 1776 South
Jackson, Denver, CO 8O210.

MC 147840 (Sub-6-2TA), filed June 23,
1980. Applicant: NORTH PACIFIC
LUMBER CO., 1505 S. E. Gideon Street.
Portland, OR 97202. Representative:
Michael D. Crew, 1700 Standard Plaza,
Portland, OR 97204. Wrought steelpipe
from the facilities of Northwest Pipe &
Casing Co. located or near Clackamas,
OR to Denver CO, for 180 days.
Underlying ETA seeks 90 days
authority. Supporting shipper. Northwest

'Pipe & Casing Co. 9200 S.E. Lawnfield
Road, Clackamas, OR 97015.

MC 730 (Sub-6-OTA), filed June 23,
1980. Applicant: PACIFIC
INTERMOUNTAIN EXPRESS CO., P.O.
Box 8004, Walnut Creek. CA 94596.
Representative: R. N. Cooledge (same as
applicant). Liquid soap, in bulk. in tank
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vehicles from Dayton, NJ to Redding, CA
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper:
Miranol Chemical Co., 68 Culver Road,
Dayton, NJ 08810.

MC 151084 (Sub-6-2TA)} filed June 23,
1980. Applicant: PACIFIC STATES
TRANSPORTS, INC., 10244 Arrow
Highway, Rancho Cucamonga, CA
91730. Representative: Michael J.
Norton, 1905 South.Redwood Road, Salt
Lake City, UT 84104. Contract Carrier,
Irregular routes: Lifttrucks, hydraulic
platforms (and/or scissor type working
lifts) and parts thereof between the.
facilities of Calavar Corporation located
at Santa Fe Springs, CA, on the one
hand, and, on the other, points in the
United Sates (except AK and HI).
Restricted to traffic originating at or
destined to the facilities of Calavar
Corporation, for the account of Calavar
Corporation, for 180 days. Supporting
shipper: Calavar Corporation, 9200
Sorenson Avenue, Santa Fe Springs, CA.

MC 11327 (Sub-6-5TA), filed June 23,
1980. Applicant- TRANSYSTEMS INC.;
P.O. Box 399, Black Eagle, MT 59414.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403. (1) Metal,
plastic and glass containers, and (2)
caps, lids, ends and closures for the
commodities described in (1) above,
from points in CA, CQ, OR and WA to
points in MT, for 180 days. Supporting
shippers: Great Falls Coca-Cola Bottling,
Co., Inc., 933 38th Street North, Great
Falls, MT 59401; Big Sky Bottling, Inc.,
2010 South 3rd West, Missoula, MT
59801.

MC 150412 (Sub-6-2TA), filed June-20,
1980. Applicant: VERNON EQUIPMENT,
INC., 2115 East 27th Street, Los Angeles,
CA 90058. Representative: J. A. Kundtz,
1100 National CityBank Bldg.,
Cleveland, OH 44114. Contract Carrier,
irregular routes: Such merchandise as is
dealt in by retail department stores,
between Ontario, CA, on the one hand,
and, on the other, points in T)Xon and
west of U.S. Hwy. 83, under continuing
contract or contracts with Mervyn's for
180 days. Supporting shipper; Mervyn's,
25001 Industrial Blvd., Hayward, CA
94545.

MC 112989 (Sub-6-6TA), filed June 23,
1980. Applicant: WEST COAST TRUCK
LINES, INC., 85647 Highway 99S,
Eugene, OR 97405. Representative: John
A. Anderson, Suite 1440, 200 SW Market
St., Portland, OR 97201. Diatomaceous
earth and equipment, materials and .
supplies used in the manufacture and
distribution of diatomaceous earth,
between the facilities of Eagle-Picher
Industries, Inc., located in Storey and
Pershing Counties, NV, on the one hand,
and on the other, points in the United

States (except AK and HI), for 180 days.
Supporting shipper: Eagle-Picher
Industries, Inc., 1755 E. Plumb Lane, P.O.
Box 12130, Reno NV 89510.

MC 143775 (Sub-6-16TA}, filed June
20,1980. Applicant:.PAULYATES, INC.,
6601 West Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant). General
commodities (except Classes A and B
explosives, commodities in bulk,
commodities requiring the use of special
equipment, household goods as defined
by the Commission and commodities of
unusual value), from Cincinnati, OH,
and points in its commercial zone, to
points in AL, CT, IL, LA, MA, MS, NJ,
NC, RI and TN, restricted to traffic
originating at the facilities of or used by
non-profit shippers associations as
defined by the Comnission, for 180
days. Supporting shipper: Robert
Murphy, Nationwide Shippers
Cooperative Association, 1400 Gest
Street, Cincinnati, OH 45703.

•MC 151106 (Sub-6-ITA), filed June 23,
1980. Applicant: ACE TRUCK LINE,
INC., 2372 Newark St., Aurora, CO
,80203. Representative: Edward C.
Hastings, 666 Sherman St., Denver, CO
80203. Foodstuffs, restaurant materials,
equipment and supplies as sold by
wholesale food and equipment
distributors to grocery stores,

- restaurants, hotels, schools and
institutions from CA counties of
Alameda, Contra Costa, Fresno, Kings,
Los Angeles, Madera, Matin, Merced,
Monterey, Napa, Orange, Placer,
Riverside, Sacramento, San Bernardino,
San Diego, San Francisco, San Joaquin,
San Mateo, Santa Clara, Santa Cruz,
Selene, Stanislaus, Tulare and Ventura
to Albuquerque, NM and Denver, CO for
180 days. ETA filed seeking 90 days
authority. Supporting shipper: Nobel,
Inc., 1101 W. 48th Ave., Denver, CO
80216. "

MC 136208 (Sub;6-7TA),-filed June 23,
1980. Applicant: CREAGER TRUCKING
CO., INC., P.O. Box 308, Yreka, CA
96097. Representative: Donald L. Smith
(same as applicant). Roofingmaterials
from Pittsburg, CA to points in OR and
WA; pipe, asbestos or plastic from
Stockton, CA to points in OR and WA;
plastic pipe, from McNary, OR to points
in CA for 180 days. Supporting shipper:
Johns-Manville Sales Corporation, 2600
Campus Drive, San Mateo, CA.

- Underlying ETA seeks up to 90 days
authority.

MC 113678 (Sub-6-15TA), filed June
-26, 1980. Applicant: CURTIS, INC., 4810
Pontiac Street, Commerce City, CO
80022. Representative: Roger M. Shaner
(same as above). Photographicpaper -

and supplies (except in bulk) (1) from

Salt Lake City, UT, to Denver, CO;
Hastings, MN; Billings, MT; Omaha, NE;
Fargo, ND; Richardson, TX; and
Chehalies and Spokane, WA, and (2)
from Los Angeles, CA, to Salt Lake City,
UT, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper: TransAmerican Film Service
Corp.,.433 W, Lawndale Drive, Salt Lake
City, UT.84115.

MC 115826 (Sub-6-16TA), filed June
23, 1980. Applicant: W. J. DIGBY, INC.,
6015 East 58th Avenue, Commerce City,
CO 80022. Representative: Howard Gore
(same address as applicant). Meats,
meat products and meat by-products,
and articles distributed by meat packing
houses, as described in Sections A and
C of Appendix I to Descriptions in
Motor Carrier Certificates, 61 MC.C.C
209 and 766 from the facilities of
Monfort of Colorado, Inc. at or near
Jacksonville, FL to points in the United
States (except AK and HI) for 180 days.
Supporting shipper: Monfort of •
Colorado, Inc., Box G, Greeley, CO
80632. An underlying ETA seeks 90 days
authority.

MC 139906 (Sub-6-24TA), filed June
23,1980. Applicant: INTERSTATE
CONTRACT CARRIER
CORPORATION, P.O. Box 30303, Salt
Lake City, UT 84127. Representative: Mr.
Richard A. Peterson, P.O. Box 81849,
Lincoln, NE 68501. Headboards and
frames, and new furniture from the
facilities of Sahara Industries, Inc., at or
near Goodyear, AZ to Fort Wayne and
Indianapolis, IN, Minneapolis, MN,
Kansas City, MO; Oklahoma City, OK;
Memphis, TN; Austin, Corpus Christi
and Dallas TX; and Kenosha, WI and'
points in their respective commercial
zones for 180 days. Applicant seeks
underlying ETA authority for 90 days.
Supporting shipper: Sahara Industries,
Inc., 200 Camino Oro, Goodyear, AZ
85338.

MC 139906 (Sub-6-25TA), filed June
June 23, 1980. Applicant: INTERSTATE
CONTRACT CARRIER'
CORPORATION, P.O. Box.30303, Salt
Lake City, UT 84127. Representative: Mr.
Richard A. Peterson, P.O. Box 81849,
Lincoln, NE 68501. Plastic automotive
bodyparts from Dover, NH to Fraser,
MI for 180 days. Applicant seeks
underlying ETA authority for 0 days.
Supporting shipper: Continental Plastics,
Corporation, 33525 Groesbeck Hwy,
Fraser, MI 48026.

MC 125952 (Sub-6-3TA), filed June 23,
1980. Applicant: INTERSTATE
DISTRIBUTOR CO., 8311 Durango St.
S.W-, Tacoma, WA 98499.
Representative: George R. LaBissorifere,
15 S. Grady Way, Suite 233, Renton, WA
98055. Contract Carrier; Irregular
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Routes: Paper, paper products, or
cellulose plastic materials and products
from Hoquiam; WA, to points in ID, MT,
NV, CA, OR, WA and UT under contract
with Grays Harbor Paper Co., for 180
days. Supporting shipper. Grays Harbor
Paper Co., P.O. Box 60, Hoquiam, WA
98550.

MC 142259 (Sub-6-ITA), filed June 24,
1980. Applicant: JACK D. STEEL, 322
East Mountain View Drive, Sheridan,
WY 82801. Representative: Rose Mary
Steel (same address as applicant).
Passengers and their baggage, in
charter Operations, between points in
Sheridan, Johnson, Campbell and Big
Horn, Counties, WY and Co, MT, ND,
SD, and UT for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shippers: Heritage Towers Building
Corporation, 428 North Jefferson,
Sheridan, WY 82801; Senior Citizens
Coordinating Council, Box 848-City Hall,
Sheridan, WY 82801; Sheridan College,
Sheridan, WY 82801.

MC 143328 (Sub-6-3TA), filed June 23,
1980. Applicant- EUGENE TRIPP
TRUCKING, P.O. Box 2730, Missoula,
MT 59806. Representative: David A.
Sutherlund, 1150 Connecticut Ave.,
N.W., Washington, DC 20423. Mineral
water from CA to points in AZ, CO. NV,
and WA. for 180 days. Supporting
shipper. Sheffield's 02, P.O. Box 304,
Kenwood, CA 95452.

MC 148404 (Sub-6-4TA), filed June 25,
1980. Applicant: UNITED CHEMICAL
CARRIERS, INC., 15812 La Monde
Street, Hacienda Heights, CA 91745.
Representative: Bobbie F. Albanese,
13215 E. Penn Street, Suite 310, Whittier,
CA 90602. Fertilizer and chemicals in
bags palletized and 30 or 55gallon
drums; and materials and supplies used
in the manufacture, production and
distribution of fertiizer and chemicals
(not in bulk) between Houston, TX, on
the one hand, and, on the other, points
and places in the United States, except
AK, HI and TX, for 180 days. Supporting
shipper. Stoller Chemical Company, Inc.,
8582 Katy Freeway, Suite 200, Houston,
TX 77024.

MC 145999 (Sub-6-2TA), filed June 23,
1980. Applicant: WESTERN DRYWALL
TRANSPORT, INC. d.b.a. WESTERN
DIRECT TRANSPORT, 2001 Broadway,
Vallejo, CA 94590. Representative:
James C. Waddell, 2001 Broadway,
Vallejo, CA 94590. Gypsum Wallboard
and Materials and Supplies used in the
installation of Gypsum Wallboard, from
the facility of Domtar ('ypsum America
Inc., at or near Long beach, CA fo points
in the counties of Maricopa, Pima,
Coconino, and Yavapai, AZ, for 180
days. Supporting shipper. Domtar

Gypsum America, Inc., 1221 Broadway,
Seventh Floor, Oakland, CA 94612.

MC 141804 (Sub-6-56TA), filed June
24,1980. Applicant: WESTERN
EXPRESS, Division of Interstate Rental,
Inc., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same as applicant). Computers and
parts and accessories necessary for the
manufacture and maintenance of
computers, between points in CA,
Richardson, IX, Charlotte, NC, and
Sudbury, MA, and their respective
commercial zones, on the one hand, and,
on the other, points in the U.S. (except
AK and HI). Restricted to traffic
originating at or destined to the facilities
of Apple Computer, Inc., for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper:. Frederick
W. Tierney, Jr., Traffic Manager, Apple
Computer, Inc., 10260 Bandley Drive,
Cupertino, CA 95014.

MC 141804 (Sub-6-57TA), filed June
24,1980. Applicant WESTERN
EXPRESS, Division of Interstate Rental,
Inc., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same as applicant). Computers and
parts and accessories necessary for the
manufacture and maintenance of
computers, between Richardson, TX, on
the one hand, and, on the other, Costa
,Mesa, Cupertino, Sunnyvale and San
Jose, CA, Charlotte, NC and Sudbury,
MA. including their respective
commercial zones. Restricted to traffic
originating at and destined to the
facilities of Apple Computer, Inc., for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper:.
Frederick W. Tierney, Jr., Traffic
Manager, Apple Computer, Inc., 10280
Bandley Drive, Cupertino, CA 95014.

MC 141804 (Sub-6-58TA), filed June
24, 1980. Applicant: WESTERN
EXPRESS, Division of Interstate Rental,
Inc., 4015 Guasti Road, Ontario, CA
91761. Representative: Frederick J.
Coffman (same as applicant).!Kitchen
hand tools, other than power, and
security hardware, between Los
Angeles, CA, Chicago and Franklin
Park, IL, Canton, Massilon and
Byesville, OH, Locke Mills, ME,
Holyoke, MA and Lancaster, PA. on the
one hand, and, on the other, points in
the U. S. (except AK and HI). Restricted
to traffic originating at or destined to the
facilities of Ekco Housewares
Corporation, for 180 days. Supporting
shipper: James W. Jamieson, Director of
Distribution, Ekco Housewares
Corporation, 9234 W.Belmont, Franklin
Park, IL 60131.

MC 141804 (Sub-6-S9TA), filed June
25,1980. Applicant: WESTERN
EXPRESS, Division of Interstate Rental,

Inc., 4015 Guasti Road, Ontario. CA
91761. Representative: Frederick J.
Coffman (same as applicant). Foodstuffs
(except those commodities requiring
refrigeration), (A) From Toledo, OH to
Dallas, TX and points in CA, and (B]
From Dallas, TX to all points in -the U.S.
(except AK and HI). Restricted to traffic
originating at the facilities of General
Mills, Inc., for 180 days. Supporting
shipper- Gail R. Dieleman.
Transportation Manager Package Foods,
General Mills, Inc., P.O. Box 113,
Minneapolis, MN 55440.

MC 150485 (Sub---4TA), filed June 24,
1980. Applicant: WESTSPAN HAULING,
INC., 9122 South Tacoma Way, Tacoma,
WA 98499. Representative: Henry C.
Winters, 525 Evergreen Building, Renton,
WA 98055. Contract Carrier, Irregular
routes: mobile homes and portable
buildings and equipment, materials and
supplies used in the distribution and
installation of mobile homes and
portable buldings, from points in the
commercial zone of Pendleton, OR to
points in the commercial zone of
Tacoma, WA. for the account of Don's
Mobile Homes of Tacoma, WA. for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper: Dons
Mobile Homes, 9816 South Tacoma
Way, Tacoma, WA 98499.

MC 119755 (Sub-6-2TA), filed June23,
1980. Applicant: WEST-TRADE
TRANSPORT LTD, P.O. Box 5300,
Vancouver, BC, Canada V6B 4B6.
Representative: Jack t Davis, 1100 IBM
Building, Seattle, WA 98101. Mineral
water (except in bulk in tank truck
vehicles) restricted to foreign commerce
only, from points in CA to the United
States-Canada international boundary
at or near Blaine, WA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper:. David Herman
Agencies, 2128 Burrard Street,
Vancouver, BC, Canada V6J 3H6.

MC 119755 (Sub-6-3TA), filed June 23,
1980. Applicant: WEST-TRADE
TRANSPORT LTD, P.O. Box 5300,
Vancouver, BC, Canada V6B 4B6.
Representative: Jack R. Davis,1100 IBM
Building, Seattle, WA 98101. Beer
(except in bulk in tank truck vehicles)
restricted to foreign commerce only,
from the facilities of Jos. Schlitz Brewing
Co. at or near Van Nuys, CA to the
United States-Canada international
boundary at or near Blaine, WA. for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper.
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Consolidated Wine & Spirits, #102-1271
Howe Street, Vancouver, BC, Canada.
Agatha L Mergenovich,
Secretary.
[FR Doc. 80-20423 Filed 7-8-0 8:45 am]
BILING CODE 7035-O1-M

INTERNATIONAL DEVELOPMENT -

COOPERATION AGENCY

'[Delegation of Authority No. 4]

Trade and Development Program
By virtue of the authority vested in me

by the Foreign Assistance Act of 1961,
as amended (22 U.S.C. 2151 et seq.), -
,Reorganization Plan No. 2 of 1979 and
Executive Order 12163'of September 29,
1979 (44 FR 56673), entitled
"Administration of Foreign Assistance
and Related Functions" (hereinafter
referred to as the "Executive Order"),
and reserved by IDCA Delegation of
Authority No. 1 (44 FR 57521), it is
hereby ordered as follows: '

1-1. Establishment of Trade and
Development Program.

1-101. There is hereby established, as
an organizational unitwithin the United
States International Development
Cooperation Agency (hereinafter
referred to as "IDCA"), the Trade and
Development Program (hereinafter
referred to as the "Program"). The -f
Program shall be headed'by a Director
(hereinafter referred to as the "Director
of the Program"] and shall be
considered a component of IDCA.

1-102. All delegations of authority,
determinations, authorizations,
regulations, rulings, certificates, orders,
directives, contracts, agreements,,
designations, and other actions made,
issued or entered into under authority'
existing prior to the date of this
Delegation of Authority and not
revoked, superseded, or otherwise made
inapplicable before'the effective date of
this Delegation shall continue in full
force and effect until amended, modified
or terminated by appropriate authority.

1-103. There is hereby rescinded the
delegation to the Administrator of the
Agency for International Development
(hereinafter referred to as "A.I.D.") of
the functions under Sections 607(a) and
661 of the Foreign Assistance Act of
1961, as amended (hereinafter referred
to as the "Act"], except that the
functions under Section 607(a) relating
to the excess-property program.of A.I.D.
continue to be delegated tb the
Administrator of A.I.D.

1-104. There are hereby redelegated to'
the Director of the Program, the
functions conferred upon me by Sections
607(a) (except as it relates-to the excess

property program of A.I.D.) and 661 of
the Act.
1 1-2. Responsibilities andFunctions of

the Director of the Program.•

1-201. The Director of the Program
shall be responsible for:

(a) Making determinations pursuant to
Section 607(a) of the Act, except as that
subsection relates to the excess property
program of A.I.D.; and

(b) Carrying out the programs
authorized pursuant to Section 661 of
the Act.
1 1-202. In carrying out functions
dielegated pursuant to this delegation,
the Director of the Program shall be
subject to the budget and policy
guidance of the MUCA Director.

1-203; There are hereby delegated to
the Director of the Program such
functions contained in the Act as are
necessary to carry out the programs
authorized under Sections 607(a) and
661 of the Act, the functions conferred
upon the IDCA Director by Section 4 of
Executive Order 11223, as amended, and
the functions conferred upon the IDCA
Director under Section 604(a)'of the Act
consistent with the Determination of the
President dated October 18, 1961, as
amended.

,1-204. The functions of negotiating,
concluding, and terminating
international agreements pursuant to the
Act shall be subject to the requirements
of 1 U.S.C. 112b and to applicable
regulations and procedures.-

1-3. Concurrent Authority.
1-301. Notwithstanding any provision

of this Delegation of Authority, the
IDCA Director may-at any time exercise
any function delegated by this
Delegation of Authority.

1-4. Foreign Service Personnel
Authorities.

1-401. The authority of the Foreign
Service Act of 1946, as amended, to
employ and assign personnel, which the
Director of the Program is authorized to
exercise pursuant to Section 625(d) of
the Act and the provisions of the Foreign
Service Act which apply to personnel so
appointed or assigned, shall consist of:

(a)'The authority available to the
Secretary of State under the Foreign
Service Act of 1946 (including Section
571 of that Act), relating to Foreign
Service Reserve Officers, Foreign
Service Staff officers and employees,
and alien clerks and employees;

(b) The authority available to the
Secretary of State under Sections 1021
through 1071 of the Foreign Service Act
of 1946;

(c) The.authority available to the
Board of Foreign Service and under the
Foreign Service Act of 1946;

(d) The authority to prescribe or issue
in pursuance of the Foreign Service Act
of 1940 and the Act such regulations,
orders and instructions as may be
incidental to, or necessary for, or
desirable in connection with, the
carrying out of the provisions of Section
625(d)(2) of the Act or the provisions of
this Delegation of Authority; and

(e) The prohibitions contained in
Sections 1001 through 1005 of the
Foreign Service Act of 1940.

1-5. Allocation of Funds.
1-501. There are hereby allocated to

the Director of the Program: (a) Funds
made available to the IDCA Director by
Section 1-801(a) of the Executive Order
as may be necessary for carrying out
programs authorized under Section 601
of the Act; and (b) Funds made
available to the Director of IDCA by
Section 1-801(a) of the Executive Order
as may be necessary to pay the
operating expenses of the Program,

1-6. Coordination.
1-601. The Director of the Program

shall keep the IDCA Director, the
Administrator of A.I.D., and the
President of the Overseas Private
Investment Corporation advised of
programs authorized pursuant to
Sections 607(a) and 661 of the Act.

1-7. General Authorities.
1-701. The Director of the Program

. may to the extent consistent with law:
(a) Delegate or assign any of the
functions delegated or assigned to him
by this Delegation of Authority to any
other officer of IDCA including any
-component agency thereof, or to any
officer or executive of any executive
agency of the Executive Branch; and, (b)
Authorize any officer to whom functions
are so delegated or assigned to
successively redelegate or reassign any
of such functions.

1-8. Definition.
1-801. As used in this delegation, the

word "function" includes any duty,
.obligation, power, authority,
responsibility, right, privilege, discretion
or duty.

1-9. Effective Date.
1-901. This delegation shall.become

effective as of July 1, 1980.
Dated: July 27,1980.

Thonias Ehrlich,
Director, United States International
Development Cooperation Agency.
[FR Dc. 80-0371 Filed 7-8-80:. 8:45 amn

BILLING CODE 4710-02-M
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INTERNATIONAL TRADE
COMMISSION

Appointment of Individuals To Serve
as Members of Performance Review
Boards

AGENCY: United States International
Trade Commission.
ACTION: Appointment of individuals to
serve as members of Performance
Review Boards.

SUPPLEMENTARY INFORMATION: The
Chairman of the U.S. International
Trade Commission has appointed the

.following individuals to serve on the
Commission's Performance Review
Boards (PRB):
Chairman of PRB-Commissioner

Michael J. Calhouf.
Member-Commissioner Catherine

Bedell.
Member-Commissioner Paula Stem.
Member-Charles W. Ervin.
Member-Norman S. Fieleke.
Member-Norris A. Lynch.
Member-Russell N. Shewmaker.
Member-Michael H. Stein.

Notice of these appointments is being
published in the Federal Register
pursuant to the requirement of 5 U.S.C.
4314(c)(4].
FOR FURTHER INFORMATION CONTACT:.
Terry P. McGowan, Director of
Personnel, U.S. International Trade
Commission (202) 523-0182.

By order of the Chairman.
Issued: July 2,1980.

Kenneth R. Mason,
Secretary.

[FR Doc. W-m493 Fied 7-8-a :4s am]
BILUNG CODE 7020-02-

[Investigation No. 731-TA-25 (Preliminary)]

Anhydrous Sodium Metasilicate From

France

Determination

On the basis of the record in
investigation No. 731-TA-25
(Preliminary), the Commission
,nanimously determines that there is a
reasonable indication that an industry in
the United States is materially injured or
threatened with material injury 1 by
reason of imports from France of
anhydrous sodium metasilicate,
provided for in item 421.34 of the Tariff
Schedules of the United States (TSUS),
which are allegedly sold or-likely to be
sold at less than fair value (LTFV).

1 Chairman AIberger found reasonable indication
of mateial injury only.

Background

On May 15,1980, the U.S.
International Trade Commission and the
Department of Commerce each received
a petition from PQ Corp., Valley Forge,
PA., alleging that anhydrous sodium
metasilicate is being, or is likely to be,
sold in the United States at less than fair
value. Accordingly, the Commission
instituted a preliminary antidumping
investigation under section 733(a) of the
Tariff Act of 1930 (19 U.S.C. 1673b(a)) to
determine whether there is a reasonable
indication that an industryin the United
States is materially injured, or is
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of imports from France of
anhydrous sodium metasilicate,
provided for in item 421.34 of the TSUS,
allegedly sold or likely to be sold at less
than fair value. The statute directs that
the Commission make its determination
within 45 days of its receipt of the
petition, or in this case by June 30,1980.

Notice of the institution of the
Commission's investigation and of a
public conference to be held in
connection therewith was duly given by
posting copies of the notice in the Office
of the Secretary, U.S. International
Trade Commission, Washington, D.C.,
and at the Commission's Office in New
York City, and by publishing the notice
in the Federal Register of May 29,1980
(45 FR 36228]. A public conference was
held in Washington, D.C., on June 13,
1980.

In arriving at its determination, the
Commission has given due
consideration to the information
provided by the Departhaent of
Commerce, to all written submissions
from interested parties, and to
information adduced at the conference
and obtained by the Commission's staff
from questionnaires, documented
personal interviews, and other sources,
all of which have been placed on the
administrative record of this preliminary
investigation.

On June 4,1980 the Department of
Commerce issued a notice announcing
that it had found the petition to be

'properly filed within the meaning of its
rules and that it was instituting an
investigation. Notice to such effect was
published in the Federal Register of June
10, 1980 (45 FR 39324). The product
scope of the Commerce investigation it"
the same as that instituted by the
Commission.

Views of Chairman Bill Alberger and
Vice Chairman Michael J. Calhoun

Determination and Conclusion of Law

On the basis of the record developed
in investigation No. 731-TA-25
(Preliminary), we determine that there is
a reasonable indication that an industry
in the United States is materially
injured5 by reason of imports from
France of anhydrous sodium
metasilicate, allegedly sold or likely to
be sold at less than fair value (LTFV).

Discussion
In this investigation, we consider the

relevant domestic industry to be
comprised of the four firms currently
producing anhydrous sodium
metasilicate (ASM) in the United States.
Section 771(4) of the Tariff Act of 1930
(19 U.S.C. 1677(4)) provides, in part,
guidance for determining what
constitutes a domestic industry as
follows:

(A) In general-The term "industry" means
the domestic producers as a whole of a like
product, or those producers whose collective
output of the like product constitutes a major
proportion of the total domestic production of
that product.

(D) Product Lines.-The effect of
subsidized or dumped imports shall be
assessed In relation to the United States
production of a like product if available data
permit the separate identification of
production in terms of such criteria as the
production process or the produceres profits.
If the domestic production of the like product
has no separate identity in terms of such
criteria, then the effect of the subsidized or
dumped imports shall be assessed by the
examination of the production of the
narrowest group or range of products, which
includes a like product, for which the
necessary information can be provided.

Further, Section 771(10) (19 U.S.C.
1677(10)] provides:

The term like product" means a product
which Is like. or in the absence of like, most
similar in characteristics and uses with, the
article subject to an investigation under this
title.

ASM, the imported product alleged to
be sold at LTFV, is a sodium silicate
product made primarily for use by the
detergent industry. Sodium metasilicate
is used by the detergent industry as a
source of alkali, one of the main
cleaning components of detergent.
Sodium metasilicate in either its Sodium
Metasilicate Penthydrate form (SMP) or
ASM form is more desirable than other
sources of alkali because of such
inherent characteristics as better
wetting powers and better
neturalization of acidic soils. However,

'Commimioner Calhoun found both material
Injury and threat thereof.
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the SMP and ASM forms of sodium
metasilicate are not interchangeable in
most formulations of detergent. Though
both have a sodium metasilicate base,
they are manufactured by different
processes and provide different
properties for the users. It is my view
that they are separate and distinct, and
that injury can and should be assessed
by analysis of the production and
profitability of ASM operations as the
like product and relevant product line.

Indication of Material Injury
France is the only known source of

ASM imports to the United States and
all such imports are produced by Rhone-
Poulenc. In 1976 only a small amount of
imported ASM from France appeared on
the U.S. market,.Since that time, import
levels have increased consistently and
substantially. In addition, the importers' -
have expanded from their initial
marketing area from the Northeast U.S.
to new markets throughout the country.

From 1977 to 1979, shipments of ASM
by domestic producers have declined by
7.5 percent. Domestic capacity to
produce ASM has-declined 21 percent
over the same period. Declining demand
was given as the reason for the closing
of one domestic ASM plant in 1978. The
Commission staff confirmed 9 instances
of lost sales from information supplied
by U.S. producers. In every instance,
price was the reason purchasers gave
for switching to the imported product.
Purchasers did not substantiate the
claims by importers that qualify
differences were critical in decisions to
switch from the domestic product to the
imported product.

The petitioner noted that it sells ASM
in two distinct markets, namely the
large volume contract market-and the
spot market. Imported ASM and the
domestic product compete in the spot
market. Though smaller than the large'
volume contract market, the spot market
comprises a substantial amount of the
domestic commercial market for ASM. It
is this market where small-order
customers purchase lesser quantities
and pay list price for ASM. All sales lost
to importers have occured in this spot
market. Both petitioner and Rhone-
Poulenc agree that there is currently no
market penetration by imports in the
large volume contract market.

In a price comparison between
domestic and imported ASM, alleged
LTFV imports consistently undersold the
domestic market by $1.40 to $4.85 per
100-pound unit during the 1977-1979
period; Increases in the ASM raw
material costs have exceeded all price
increases made by the petitioner since
January 1, 1977. Further, the rise in the
general'industrial commodities price

index has' also exceeded the price index
rise of sodium metasilicate, the basic
ingredient of ASM.

Based on declining domestic
shipments, sharply increasing imports
from France, clear price underselling,
lost sales on the basis of price at
margins of underselling roughly equal to
the alleged LTFV margins, evidence of
price suppression, declining profits and
employment, and rising inventories, it is
clear that this case should continue.
There is a reasonable indication of
material injury3 to the domestic
industry producing ASM by reason of
imports of such product from France
alleged to be sold at LTFV.

Findingg of Fact 4

The following findings of fact are
relevant to our determination in the
investigation. To the extend data are
available, these findings contain our
analysis of the statutory criteria
required by section 771(7) (B) and (C) of
the Tariff Act of 1930.

Volume of Imports

1. Iniports-from France of Anhydrous
Sodium Metasilicate (ASM) increased
from a small amount in 1976 to a
significant level in 1977, and in 1978
almost tripled their 1977 mark. In 1979,
French imports doubled their 1978 level.

2. ASM imports from France have
taken an increasing share of a declining
domestic market during 1977-1979.

The Effect of Imports on Prices

3. During the period 1977-79 ASM
imports from France consistently
undersold the domestic product by $1.40
to $4.85 per 100 pound unit in the spot
market. (Report, at pp. A-26--29; table 8)
(Public version A-'19-23, table 8)

4. The alleged LTFV margins, which
ranged from 22 to 46 percent during the
period 1977-80, account for most, if not
all, of the underselling of the U.S.
product by Rhone-Poulenc, the French
producer and sole exporter to the U.S.
market. (Re ort, at pp. A-2, 28) (Public
version pp. A-i, 19)

5. Prices of PQ Corp.'s product have
risen by 29 percent since January 1,
1977, while raw material costs have
risen by 52 percent and the general
industrial commodities price index has
riseh. by 42 percent during the same
period. (Transcript of public conference,
June 13, 1980, at p. 10)

2 Commissioner Calhoun voted for both materdal
injury apd threat thereof.

4We concur generally with the analysis made by
the Acting Director of Operations and include his
statement for informational purposes at the end of
our opinion at page 9-10.

Impact on the Affected Industry

6. Between 1977 and 1979 U.S. ASM
capacity fell by 21 percent, commercial
shipments by domestic producers
declined by 7.5 percent, domestic
producers' inventories roie irregulatly,
industry employment declined, and 78-
79 industry profit ratios fell. (Report at
pp. A-1Z-16, 19-22; tables 1, 3, 5, and 6)
(Public version pp. A-8-11, 13-15; tables
1, 3, 5, and 6)

7. The Commission was able to
confirm that in 9 specific cases, sales
totalling about 2.3 million pounds in
quantity and $376,000 In value were lost
by domestic producers to the alleged
LTFV imports. Purchasers gave price as
the reason for switching from domestic
ASM to the imported Product. None of
the firms gave quality as the reason,
(Report at pp. A-24-26) (Public version
at p. A-18, 19)

8. A majority of the purchasers
contacted by the Commission stated
that lower priced imported ASM was a
factor in moderating the price of the
domestic product. (Report, at p. A-20)
(Public version p. A-19)

9. No information was obtained by the
Commission with respect to investment,
return on investment or cash flow.

1o.-Information on wages obtained by
the Commission was not complete.
Wages paid to production and related
ASM workers for each period during
1977 to March 1980 was not reported by
all producers.

Supporting Statement by the Acting
Director of Operations for an
Affirmative Preliminary Determination
on Anhydrous Sodium Metasilicate
From France (Investigation No. 731-TA-
25 (Preliminary)) 1

I. Recommendation

On the basis of my review of the
information developed during this
investigation, I recommend that the
Commission determine that there Is a
reasonable indication that an Industry in
the United States is materially injured or
Is threatened with material injury by
reason of the importation of anhydrous
sodium metasilicate from France that Is
allegedly sold in the United, States at.
less than fair value. The question 6f
material retardation of the
establishment of an industry in the
United States is not an Issue In this
investigation as there are four
companies producing anhydrous sodium
metasilicate Ii the United States,

'We concur generally with this analysis made by
the Acting Director of Operations and include it at
the end of our opinion for Informational purposes.
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I. The Industry
The industry in the United States is

composed of four U.S. firms producing
anhydrous sodium metasilicate
(hereafter referred to as ASM). In'1979
they collectively produced 165 million
pounds of ASM. A substantial portion of
their production is used captively by the
U.S. producers in the production of other
products.

III Material Injury
"(1) U.S. imports of ASM from France

are all alleged to be at LTFV prices, and
all are produced by Rhone-Poulenc.
Imports from France, the only known
source of U.S. imports of ASM,
increased from a minimal amount in
1976 to a significant level in 1977, and in
1978 almost tripled from the 1977 levels.
Imports of alleged LTFV imports of ASM
from France more than doubled in 1979
from their 1978 levels.

(2) U.S. producers' commercial
shipments of ASM declined by 7.5
percent from 1977 to 1979.

(3) U.S. industry-capacity to produce
ASM in 1979 declined 21 percent from
its 1977 level.

(4) Two U.S. producers supplied the
Commission with a list of purchasing
firms from which they allegedly lost
sales of ASM to alleged LTFV imports
from France. The Commission staff was
able to confirm nine lost sales totaling
approximately 2.3 million pounds, with
an estimated value of $376,000. In all
nine lost sales, price was given by the
purchasers as the reason for switching
to the imported product. Arguments that
quality differences between the
domestic producer's product and the
imported product accounted for the
switch to the imported material were not
supported by the purchasers' responses.
Lost sales confirmed by the staff,
although heaviest in the Northeastern
States, were present in other parts of the
United States as well.

(5) A price comparison of domestic.
and imported ASM allegedly sold at
LTFV indicated that imports
consistently undersold the domestic
product by $1.40 to $4.85 per 100-pound
unit during the 1977-79 period. The
alleged LTFV margins, ranging from 22-
46 percent during the period 1977-80,
could have accounted for most, if not all,
of the margins of underselling of the U.S.
product by Rhone-Poulenc. The
underselling of the U.S. product has
occurred in all parts of the United States
in which Rhone-Poulenc sells the alleged
LTFV merchandise.

IV. Threat of Material InJury
(1) While apparent U.S. consumption

of ASM was declining in the

commercial, captive and total markets
from 1977 through 1979 U.S. imports of
ASM from France accounted for an
increasing share of the declining U.S.
market. Such imports increased as a
share of the U.S. aggregate market from
less than 1 percent in 1977 to nearly 5
percent in 1979.

(2] Alleged LTFV imports are
currently being marketed in the New
York Metropolitan area; Miami, Florida;
and in Los Angeles and San Francisco,
California. The importer has announced
plans to enter the Midwest market
through Chicago, Illinois.

Statement of Reasons of Commissioners
George M. Moore and Catherine Bedell

On the basis of the information
available in investigation No. 731-TA-
25 (Preliminary), we determine that
there is a reasonable indication that an
industry in the United States is
materially injured (or threatened with
material injury) by reason of the
inportation from France of anhydrous
sodium metasilicate, provided for in
item 421.34 of the Tariff Schedules of the
United States, allegedly sold at less than
fair value.

The following findings and
conclusions, which are based on the
record in this investigation, support our
determination.

Domestic Industry
The first question which we must

answer concerns what is the industry
against which the impact of the subject
imports must be assessed. The term
"industry" is defined in section
771(4)(A) of the Tariff Act of 1930 (19
U.S.C. 1677(4)(A)) as meaning "the
domestic producers as a whole of a like
product, or those producers whose
collective output of the like product
constitutes a major proportion of the
total domestic producton of that
product." The term "like product" is
further defined in section 771(10) of the
Tariff Act as meaning "a product which
if like, or in the absence of like, most
similar in characteristics and uses with,
the article subject to an investigation

In the present case we find the
industry to consist of the four U.S. firms
producing anhydrous sodium
metasilicate (hereinafter ASM).' Each of
these firms is vertically integrated, and
each internally consumes a part of its
own ASM production in the formulation
of detergent mixtures for its laundry
products division.7

'See Commission Report In Investigation No. 731-
TA-25 (Preliminary), at p. A-10 (see public version.
at p. A-7).

7 Comission report, at p. A-1O (public version. at
p. A-7).

The Question of ReasonabIe Indication'
of Material Injury

Section 703(a) of the Tariff Act directs
that the Commission "shall make a
determination, based upon the best
information available to it at the time of
the determination... ." Section
771(7(A) defines the term "material
injury" to mean "harm which is not
inconsequential, immaterial, or
unimportant." And sections 771(7) (B)
and (C) direct that the Commission, in
making its determination, consider,
among other factors, (1) the volume of
imports of the merchanise which is the
subject of the investigation, (2) the effect
of imports of such merchandise on
prices in the United States for like
products, and (3) the impact of imports
of such merchandise on domestic
producers of like products. In light of
these directives, we base our decision
onihe findings of fact and conclusions
of law discussed below.

Volume of imports. With regard to the
volume of imports, the record shows
that ASM imports from France increased
from pounds in 1976 to *** pounds in
1977, * pounds in 1978, and ***
pounds in 1979. Imports were ***
pounds and *** pounds in January-
March 1979 and 1980, respectively.' All
the ASM imports from France are
manufactured by Rhone-Poulenc, SA.,
of Paris. o

ASM imports from France took an
increasing share of a declining U.S.
ASM market during 1977-79. Such
imports increased as a share of the U.S.
aggregate market (including captive use
by the U.S. producers) from * * *
percent in 1977 to * * * percent in
1979.1

Thus, during the period 1977-79 there
has been a marked increase in the
volume of ASM imports from France
and these imports have accounted for an
increasing share of U.S. ASM
consumption.

Effect of imports on prices. The record
shows that during the period 1977-79
ASM imports from France consistently
undersold the domestic product by $1.40
to $4.85 per 100 pound unit in the spot
market.' 1The alleged LTFV margins,
which ranged from 22 to 46 percent
during the period 1977-80, account for
most, if not all, of the underselling of the

'CommIssion reporL at p. A-17 (public version, at
p. A-121.

lid.
*Commission report. at p. A-Z (public version. at

p. A-I).
3t Commission report, at p. A-23 (public version.

at p. A-17). See also table 7. at p. A-24 (public
version. at p. A-17).

12Commluion report, at pp. A-26-28 (public
version. at'pp. A-19-20).
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U.S. product by Rhone-Poulenc 13 Such
underselling of the U.S. product
occurred-in the fourU.S. market areas
for which'the Commission received
price data.14  -

Furthermore, information indicates
that pricesofYQ Corp's product have
risen by29percentsince Januaryl,
1977, while rawmaterial costs have
risen by 52percent and the-general
industrialcommodities price index has
risen by 42 percent during the same
period.' 5

In view-of the Telatively large LTFV
margins and margins of underselling-and
of the declining US.,market ofASM, it is
appropriate to .infer at this time that
such sales have -had-a suppressing and/
ordepressing effect on domestic ASM
prices, not withstanding some price
increases by domestic manufacturers.

Impact ofi nports ondomestic
producers. The record'shows that
between 1977 and ,1979 U.S. ASM
capacity fell by21percent,16 commercial
shipments by domesticproaucers
declined by 7.5 percent.percent,17

inventories rose irregtarlyby 5
percent, 18 employment declined by.31
percent, 19 and profits declinecL20

Furthermore, the Commission was able
to-confirm at least-.9sales, totalling
about 2.3 million-pounds in quantity and
$376,000 in value, lost to the -alleged
LTFV imports.Y1 Purchasers gave price
as the reason for switching. 22 None of
the firms gave qualify as the reason.2 A
majority of the purchasers contacted
stated that lower.priced imported ASM
was a factor in moderating the price of
domestic ASM.2 4

The record thus shows thatomestic
ASM producers-have lost sales to the
alleged LTFV imports for reasons of
price and there is information indicating,
that the prices of the alleged 7TFV

" Commission report,.-at p. A-28.(public version,
at p. A-19).

"Table 8 of Commission report, atp.'A-27
(public version, atp. A-20).

"Transcript of public conference, Jun.-13, 1980, at
p. 10.

"'Commission report, at p. A-12 (publicversion.
at p. A-8).

" commission report, at p. A-15 (public version.
. at p. A-10).

Comnlsslon.report, atp. A-IS (public version
at p. A-13),

"Table 5 in Commission report..atp. A-i9fpublic
version, at p. A-13).

2"Commission report, at p, A-21 (public version,
at p. A-14) and table 6, atp. A-22 fpublicversion,at
p. A-1S).

1 Commission report, at p. A-24 (public version,
at p.,A-18).

2Commission report, at p. A-25 (public version.
at p. A-18).

2
3
Commission report, at 0I. A-25 (public-verslon.

at p. A-19).
24 Commission Teport, atp. A-:26"(public version.

at p. A-19].

imports have depressed and/or
suppressed domestic ASMprices.

Conclusion
On-the basis of the information

available'to 'the Commissidn at this
time, we believe that there is -a
reasonable indication of material injury
to a domestic industry by reason of
imports from France -of anhydrous
sodium matasilicate provided for in item
42i.34 of -the TSUS. -
Views of Commissioner-PaulaStern

Introduction
In this preliminary investigation I

have found-that a-reasonable indication
of materialinjury or threatof-such
injury due lb alleged less-than-fair-value
(LTFV,) imports .of anhydrous sodium
metasilicatelASM) from France does.
exist. This is notto say that
contradictory infornation didnot
abound. Discrepancies xelated not only
to thecentralissue.of the effects of the
alleged-LTFVimports on the health of
the doinestic industry, but'also to issues
that set the parameters of the
investigation-the designation of the "
imports under consideration and the
identity of the domesticindustry. I-have
followed the Congress's directive
concerning "best available
information" 2 in arriving at decisions
on each of these matters in this
preliminary investigation. Should this
case return to the ITC for a final
determination, my final judgment based
on additional information available at
that time may notbe the same.

The Imported Product
The Commerce-Department initiated

this case in'regard to "anhydrous
sodium-metasilicate fromFrance" falling
underTSUS item 421.34. However,
Rhone-Poulenc S.A. (.hone-Poulenc),

'the foreign producer, 26 contends that
most grades'of ASM imported into the
United States are not competitive with
the U.S. product. 21 The best available
information indicates that all grades of
ASM are competitive with the U.S.
product. 281, therefore, have made my

2In a preliminary Investigation the'Congress has
directed the Commission to makelts determination
on the basis of the "best availableinformation."-See
Sec. 733(a) of.the TariffAct of11930. This section
was added'by'the'Trade Agreements Act of 1979
(P.L 96-39) wilchtook effect on'anuary 1.1980.

2"AlmostAUl:Fench.ASM issupplied byRhone-. -
Poulenc.-Also. France supplies virtually all the ASM
imported into the United States.

"At the conference, the sales manager for Rhone-
Poulenc. Inc. of N.J. reported that in 1977 these-
"non-competitive"-grades represented 100 percent
of Rhone-Poulenc's sales, in'1978 eight-six percent,
and in 1979 forty-seven percent. (See Conference
Transcript,'pp. 47-48.)

23Staff Report, p. A-19.

assessment of reasonable indication of
injury in this case by examining the role
of all ASM imports in the U.S. market.

The Domestic Industry

The impact of allegedly dumped
imports may be measured against the
industry producing a "like product," if
data are available permitting "the
separlate identification of production In
terms of such criteria as production
process or producers' profits." 21 In this
case the best available information
indicates that on-the whole ASM serves
different uses than sodium metasilicate
pentahydrate (SMP), the next most
similar product. Moreover, the
production process for ASM requires
different machinery than that used to
manufacture SMP. 1°Also, the staff was
able to obtain separate data related to
ASM production. Therefore, my analysis
in this case focused on the effects of
alleged-LTFV imports on domestic
producers of ASM.

There are four U,S, prodicers of
'ASM-PQ Corporation (PQ), Stauffer
Corporation (Stauffer), Diamond-
Shamrock, Co. and Mayo -Co.-all of
whom are vertically integrated. To a
greater or lesser degree,, they all produce
ASM for their own "captive"
consumption as well as for non-captive
sales. For some companies commercial
(non-captive) sales are, in turn, divided
between large contracts and retail sales
in the so-called "spot market." To date,
imports of ASM have been competing
only with U.S. sales in the spot market.
Since imports are packaged in 100-
pound bags and large users of ASM
prefer bulk shipments, it is questionable
whether imports could seriously
compete for large volume contract sales,
Imports obviously-do not compete with
captive sales.

Conditions in the Industry

Demand for ASM in the United States
has been declining. In 1977 total U,S.
apparent consumption of ASM was 190
million pounds. By 1979, It had fallen
roughly eleven percent to 175 million
tons. The drop in demand is related to
changes in the U.S. markets using
ASM. 3 During the past few years
substitutes for ASM, principally caustic
soda and soda ash, have become
economically attractive. Also, the record

"See Sec. 771(4)(A)(D) and Sac 771(10) of the
Tariff Act of 1930. These sections were added by
the Trade Agreements Act of 1979 (P.L 90-39) which
took effect on January 1. 1980.

3OStaff Report, p. A-2.
31ASM provides a source of alkali for detergent

formulations.
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of the investigation 32 indicates that
changes in the institutional laundry
business have reduced the demand for
ASM even further. In the past, hotels,
hospitals, schools and similar
institutions sent their laundry to
commercial laundries for cleaning.
These laundries utilized ASM in
formulating their detergents. Recently,
many institutions have established their
own "on-premises laundries" utilizing
finished detergents which are not ASM-
based. These developments appear to
have affected captive consumption of
ASM more than non-captive
consumption. Between 1977 and 1979
intracompany use of ASM declined
about 24 percent, whereas non-captive
consumption fell only about four
percent. This background is important t9
evaluate fairly the relationship between
the economic health of the domestic
ASM industry and the LTFV imports
that are the subject of this
investigation. 3

A glance at the aggregate economic
data available for this industry reveals
an industry experiencing economic
difficulty. From 1977-1979 production
fell roughly fifteen percent from 195
million pounds to 165 million pounds
and shipments fell about thirteen
percent. During the same period,
capacity followed a similar trend,
declining in 1979 to 237 million pounds,
21 percent below the 1977 level
Employment dropped 33 percent from
152 workers in 1977 to 105 workers in
1979. Meanwhile, inventories rose five
percent from 1977 to 1979.34

A closer look at the data, however,
provides a more realistic view of the
industry's condition. Specifically, the
closure of Stauffer's Skaneateles plant
accounts for the declines noted above in
employment and capacity, and almost
all of the drop in production. (It also
largely explains why industry capacity

-utilization, which fell slightly between
1977 and 1979 from 65 percent to 63
percent, rose from 1978 to 1979 to 70
percent.) These negative indicators

'Prehearing statement onbehalf of Rhone-
Poulenc by Donohue & Donohue. June 12,1980, pp.
17-18.

3 the Committee on Ways and Means has
directed the ITC to "take account of evidence
presented to it which demonstrates that the harm
attributed by the petitioner to the. . . dumped
imports is attributable to other factors," such as
"contraction in demand or changes In patterns of
consumption." Committee on Ways and Means,
Report on the Trade Agreements Act of 1979. Report
No. 96-317. 96th Cong., 1st Sess.. July 3. 1979, at p.
47.

u Other data available were not particularly
illuminating. Wages rose slightly from 1977 to 1978,
and after the Stauffer plant dosing dropped slightly
in 1979. Exports are not important to this industry
due to prohibitive shipping costs. (See Staff Report,
p. A-13.)

cannot be attributed to imports because
the large decline in Stauffer's shipments
was almost entirely in shipments for
captive consumption. The recent
changes in ASM consumption patterns
and the closing of the Stauffer plant do
not, however, explain the full decline in
shipments. Shipments to the non-captive
market dropped several percentage
points further than demand in that
market.

The Trade Agreements Act of 1979
directs the Commission to evaluate "all
relevant economic indicators which may
have a hearing on the state of the U.S.
industry" that is alleged to be impacted
by alleged LTFV imports. Factors to be
examined include, but are not limited to:
(1) actual and potential declines in
output, sales, market share, profits,
production, return on investments and
utilization of capacity- (2) factors
affecting domestic prices; and (3) actual
and potential negative effects on cash
flow, inventories, employment, wages,
growth, ability to raise capital and
investment.6 However, the record of
this investigation does not include
information on an industry-wide basis
on productivity, return on investments,
cash flow, growth, ability to raise
capital and investment More critically,
the financial data on the record have not
been particularly helpful?'

Impact of the Imports
. Indications of actual material injury

by reason of LTFV imports are not clear-
cut. However, the causal factors that
often link alleged LTFV imports to such
injury are clearly present.

Imports growth ondpenet fon.-
From 1977 to 1979 the volume of imports
of ASM from France increased
significantly in absolute terms and
relative to U.S. consumption. Imports of
ASM from France rose from a negligible
amount in 1978 to a substantiaj quantity
in 1977, and then almost tripled in 1978.
In 1979 ASM imports from France
increased over 100 percent from the 1978
levels.32 Furthermore, these imports
accounted for an increasing share of the
declining U.S. market for ASM during
this period. In 1977 they represented less
than one percent of total U.S. ASM

"See Sec. 771(7)(C)([ll) of the Tariff Act of 2930.
This section was added by the Trade Agreements
Act of 1979 (P.L. g9-S9) which took effect on January
1.,1980.

34Profit data were obtained from only two
companies on the basis of various arbitrary
allocation methods, covering 50 percent of
production. Methods used by each company
differed. particularly In regard to the valuation or
intracompany ASM consumption. Profit data were
not obtained from one o[ the largest ASM
producers.

31While imports did decline In the first quarter of
1980 as compared to the first quarter of 1979. It is
not dear that this decline will continue.

.consumption as compared to more than
three percent in 1979. In the non-captive
market where imports and the domestic
product actually compete, the import/
consumption ratio has risen at a more
rapid rate than in the total ASM market,
from less than one percent in 1977 to
more than four percent in 1979.

Pice considerations.-Imports
consistently and substantially undersold
U.S.-produced ASM from 1977 to 1979.
Prices of imports were $1.40 to $4.85 per
100-pound unit below U.S. prices in the
spot market during this period. The
alleged LTFV margins, from 22 to 46
percent during the 1977-1979 period.
would account for most, if not all, of the
underselling. For at least one member of
the industry-the petitioner, PQ-the
comparative pricing information points
toward price suppression. The record
indicates that PQ's raw materials costs
rose twice as fast as its prices from
1977-1979.

This price information is particularly
significant because the record shows
that purchasers of ASM shift suppliers
in reaction to what would appear to be
small price differences-two to four
cents a pound.33The Commission
confirmed nine lost sales alleged by the
petitioner valued at roughly $376,000. In
all nine instances the purchasers
reported that price was the reason for
switching to the imported product.

The Congress has pointed out that the
"significance of the various factors
affecting an ifndustry will depend upon
the facts of each particular case." rao -
assess the impact of lost sales,
underselling and price suppression on
the domestic ASM industry, data are
required on the profits of the industry
because the other factors examined
above do not provide a clear picture. For
reasons discussed above, meaningful
financial data were not obtained. If the
Commission receives this case as a final
investigation, financial data for all the
companies, consistently allocated and
broken out for captive and market sales
should be provided.

Threat
The severe data limitations have led

me to conclude that the aggregate
economic indicators may not fully
reflect present adversity due to alleged
LTFV imports. But the regional pattern
of import penetration coupled with a
more individual analysis of available
information indicates that a threat of

34Since most ASM is sold by the truckload
(roughly 400 pounds), small price differences per
pound translate to sizeable amounts on a per-order
basis. (See Transcript of Conference. at p. 7.)
3" Committee on Ways and Means. House Report

No. 9-317. 6th Cong. 1st Sess- July 3.1979. at p.
48.
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matefialinjury due to imports does
exist. 40 In 1976 and'1977 virtually all
imports entered through the port of New
York, but in 1978 some imports began-to
enter through the portbf Miami. In 1979,
Rhone-Poulenc began to ship to Los
Angeles and Sari Francisco as well. In
that year most of the imports still
entered through New York, with small
but-roughtly equal percentagesimported
through Miami, Los Angeles and'San-
Francisco. Recently, Rhone-Poulenc
began.to ship toChicago. 44

2

The company -with the-greatest stake
in the Northeast market is the-petitioner.
The petitionermakes the largest'sales
on the spot market, where imports are
competing, and is the only company
with a plant in the Northeast 4 3 to service
that market. Data, on the health of PQ's
Northeast operations reveal serious
economic difficulties that may not be
attributable to the -general drop-is ASM
demand. Since alleged LTFV imports
have only recently begun to compete
with the domestic industry outsidq:the
Northeast, the strength'of the industry
outside the Northeast, evqa if notyet
materially-affected, may become so
within the immediate future.

In this case,-the situation that has #
developed in the Northeast maybe
indicative of the vulnerability of the
domestic industry in the face of large
volumes of alleged LTFV imports. 44 The
industry asra whole is-already operating
at less than full capacity (70 percent)
and further import penetration could
decrease production evennore. Lost
sales already have been reported mot
only in the Northeast, but in other parts-
of the country as well. Even if the
declining demand is halted or reversed
as predicted by some industry sources,
the alledged, .LTFV imports at
substantially lower prices than U.S.
products could fill any new demand that
develops. 5 Rhone-Poulenc's 1979 prices

I°The criteria -whichl believe should be satisfied
before treating a regional industry as-the domeslic
Industry for the purposes of thejaw are: (1) the
producers in the geographic area in question must
make almost all of their sales within the region's
markets, (2) the market must not be served to any
substantial degree by domestic producers from
other areas, and (3) the industry in question should
constitute a significant segment-of themational
industry. The record in-this case does not show that
these conditions have been met. and Iam, therefore,
not making my determination on a regional basis.

41The record indicates thatit is Rhone-Poulenc's
practice to market-its products nearports of Entry.

12 1nformation-provided by the petitioner indicates
that theimport/consumption ratio in the Northeast
was ten to fifteen percent in 1979. -

43 As'noted above, Stauffer closedits Skeneateles,
New York plant in 1978. -

"Diamond-Shamrock, which doesits major
business In the Central United States, took partin
the conference to"'express concern for future"

• business in that area.
'rhe industry informed the Commijssion that the

undersold U.S. products in all parts of
the country.

While more information is needed
concerning the importance of the spot
market to the overalf viability of
dbmestic ASM production, at this
preliminary juncture it appears that the
industry is-and willcontinue to be-
vulnerable to injury. The question that
needs to be addressed is whethe the
pattern of import penetration evident in
the 1977-1979 data will continue, thus
becomn g a cause of materialinjury.

Inexffniningthreat of material injury,
the Senate Finafice Committee states
that "demonstrable trends-for
example, the rate of increase of
the . -.. dumped exports to the U.S.
market, capacity in-the exporting
country to generate exports, the
likelihood that such exports will be
directed to the U.S. market taking into
account the availability of other import
markets . . . willbe important."

Information presented in this
investigation supports the view that'the
broader distribution of imported ASM
which began in 1979 -will continue. In
fact, Mr. Molteni, sales manager for
Rhohe-Poulenc, stated at the conference
"... what we are attempting to do
... is to sort of spread out ourselves a

little bit so we don't concentrate in any
one area which is usually the reason
why you get a petition, where we have
grabbed in any geographical area too
high;a portion." But itshould be noted
that Rhone-Poulenc has the capacity to
continue to increase its expoits and to
direct such exports to the entire United
States market. Information provided by
Rhone-Poulenc shows that in 1979 its
capacityntilization rate for the
production of the grade of ASM which is
most popular in the United States was
roughly 76-percent, leaving 24 percent
excess capacity. 4 There-is also existing
excess capacity for production of its
other grades of ASM, -which Commission
informationindicates compete with
United States ASM.
SIn addition to this actual excess

capacity, it is important'to look at
Rhone-Poulenc's internatioiial sales
patternto obtain a complete piche of
the potential for increased alleged LTFV
imports to the United States. Rhone-
Poulenc sells ASM in 49 countries. Data
submitted in this investigation shows
that sales volumes to other countries
(unlike those to the United States which
have consistently risen) fluctuate

prices of soda-ash and caustic soda, the principal
substitutes forASM, are becoming less competitive
with ASM. As a xesult, demand for ASM-is expected
to stabilize and then to'increase.

"In thelirst four months of 1980 this rate
increased to86 percent, but confidential information
indicates that this figure may not be representative.

radically from year to year. From 1978 to
1979,.Phone-Poulenc sales to many of Its
major and minor markets in Europe and
elsewhere dropped significantly.17At
the same time that sales to these
countries dropped, sales to the United
States, Rhone-Poulenc's largest market
outside Euripe, doubled. Figures on
actual excess capacity, therefore,
undereitimate potential Rhone-Poulenc
exports of ASM since exports to other
countries in one year may be shipped to
the United States another year.4"

The geographic pattern of the Import
penetration raises the specter of
material injury from alleged LTFV
imports. An affirmative determination
that an industry is likely to be Injured by
LTFV imports must, according to the
Senate Finance Committee, rest on
evidence showing that the likelihood Is
"real and imminent." 49 The Report
states further that "economic factors
which may indicate that a threat of
material injury is present vary from case
to case and industry to industry. The
ITC will continue to focus on the
conditions of trade and competition and
the nature of the particular Industry In
each case."

For the final investigation more
information will be needed concerning
the ability of Rhone-Poulenc to utilize
existing idle capacity, comparative
prices for French ASM in Rhone-
Poilenc's different export markets, and
projected demand for ASM in various
countries over the next few years.
However, based on the best information
now available concerning the state of
the U.S. industry, the rapid growth of
imports, Rhone-Pouleno's capacity
utilization, and the possibility that
increased exports could be directed to
the entire United States, I determine
there is a reasonable indication that the
ASM industry in the United States is
threatened with material injury by
reason of the alleged LTFV imports.

ConclUsion K 5

Growing imports, increasing market
penetration, lost sales and underselling

- 41Rhone-Poolenc's total export sales'to all
countries detllned substantially between 1978 and
1979.

4ORhone-Poulenc puts a limit on potential
increased exports to the United States, The
company has informed the Commission that it has a
self-imposed quota on its shipmdnts to, the U.S. At
this point in the Investigation the significance of
such a quota commitment cannot be assessed, (See
prehearing brief ofDonohue & Donohue on behaif of
Rhone-Poulene, at p. 24.)

49S.'Rept.No 96-249. 9th Cong., lot Sees. (89)
1979.

"
0
Commlssloner Stem concurs In the Findings of

Fact stated in the "Views of Chairman Bill Alberger
and Vice Chairman Michael J. Calhoun," with the

Footnotes continued on next page
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are striking. What has emerged is a
picture of an industry whose non-
captive segment is stagnant and facing
an uncertain future. Based on the record
available, the possibility that there is
material injury cannot be dismissed at
this point. Furthermore, there is a
reasonable indication that the threat of
material injury due to subject imports is
real and imminent.

Issued: June 3, 1980.
By order of the Commission.

Kenneth RP Mason,
Secretary.
[FR Doc. 80-2D496 Filed 7-8-ft 845 am]

BILLING CODE 7020-02-M

[Investigation No. 337-TA-87]

Certain Coin-Operated Audio Visual
Games and Components Thereof,
Order

Pursuant to my authority as Chief
Administrative Law Judge of this
Commission, I hereby designate
Administrative Law Judge Janet D.
Saxon as Presiding Officer in this
investigation.

The Secretary shall serve a copy of
this order upon all parties of record and
shall publish it in the Federal Register.

Issued. June 30,1980.
Donald K. Duvall,
ChiefAdministrative Law fudge.
[FR Doc. 0-20494 Filed 7-Z-f 8:45 am]

BILLING CODE 7020-02-M

[731-TA-7 (Final)]

Certain Electric Motors From Japan;
Institution of Final Antidumping Duty
Investigation and Hearing

AGENCY: United States International
Trade Commission.
ACTION: Institution of final antidumping
duty investigation to determine whether
an industry in the United States
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports of certain electric motors from
Japan, upon which the Administering
Authority has made a tentative
affirmative preliminary determination
are being, or are likely to be, sold in the
United States at less than fair value.

EFFECTIVE DATE: June 17, 1980.

Footnotes continued from last page
exception of Finding No. 6. For reasons stated
above in footnote 36, Commission Stem does not
believe that the figures obtained on industry profits
are meaningful.

FOR FURTHER INFORMATION CONTACT.
Mr. Bruce Cates of the Commission's
staff (202) 523-0369.
SUPPLEMENTARY INFORMATION:
Background. A petition was received in
satisfactory form on August 27,1979.
from the Motor and Generator Section of
the National Electrical Manufacturers
Association, alleging that certain
electric motors imported from Japan are
being sold at prices far below fair value
and that, as a result, an industry in the
United States is being materially injured
and is threatened with material injury.
These sales are alleged to constitute
sales at less than fair value pursuant to
section 731 of the Tariff Act of 1930 as
amended (Pub. L No. 96-39,93 Stat.
162), hereinafter "the Act." Notice of the
institution of the Commission's
preliminary investigation and of a public
conference to be held in connection
therewith was duly given by posting
copies of the notice in the Office of the
Secretary, U.S. International Trade
Commission, Washington, D.C., and at
the Commission's New York Office, and
by publishing the notice in the Federal
Register of January 14,1980 (45 FR 2715).
A public conference was held in
Washington, D.C. on January 30,1980.

On February 14,1980, the Commission
determined "that there is a reasonable
indication that an industry in the United
States is materially injured by reason of
the importation (from Japan) of AC,
polyphase electric motors, over 5
horsepower but not over 500
horsepower, provided for in item 682.41
through 682.50 of the Tariff Schedules of
the United States, which are allegedly
sold at less than fair value." Notice of
the determination was published in the
Federal Register of February 22,1980.
(45 FR 11939). On May 5, 1980, a Notice
of Postponement of Preliminary
Determination was published by the
Department of Commerce in the Federal
Register (45 FR 29619). The
postponement was based on a
determination that the case is
"extraordinarily complicated" and
extended the deadline for the
preliminary determination to June 16,
1980.

On June 16,1980, the Commerce
Department made a tentative
affirmative less-than-fair-value
determination, but no final
determination with regard to certain
electric motors from Japan. On June 17,
1980, the Commerce Department granted
a 60-day extension of the deadline for
their final determination. Therefore, the
final determination which was due on
September 2,1980, will be made not
later than October 29,1980.

Authority: The provisions of the Trade
Agreements Act of 1979 (Pub. L. 96-39,
93 Stat. 144 (July 26,1979) (19 U.S.C. 1671
et seq.)) repealed the Antidumping Act,
1921, and replaced it with Subtitle B of
Title VII of the Tariff Act of 1930 (19
U.S.C. 1673) (hereinafter "the Tariff
Act") effective on January 1,1980. The
antidumping statutes, as amended by
the Trade Agreements Act of 1979,
require that the Commission complete
this investigation before the 45th day
after which the administering authority
(Commerce) makes its final affirmative
determination. Commerce's final
determination is due on October 29,
1980, and therefore the statutory
deadline for completion of the
Commission's investigation is December
12,1980. Consequently, effective as of
June 17,1980, the Commission is
instituting antidumping investigation No.
731-TA-7 (Final) pursuant to section
735(b) of the Tariff Act, as added by
Title I of the Trade Agreements Act of
1979. This investigation will be
conducted according to the provisions of
Part 207 of the Commission's Rules of
Practice and Procedure (19 CFR 207,44
FR 76457), subpart C thereof.

Scope: The present investigation is
being titled "Certain Electric Motors
from Japan" to conform with the title
used by the Department of Commerce in
its investigation. For the purposes of this
investigation, the term "certain electric
motors" means polyphase AC electric
motors, other than submersible well
pump motors, over 5 horsepower but not
over 500 horsepower, provided for in
item Nos. 682.4130, 682.4200,682.4545,
682.4600,8 825010, and 682.5030 of the
Tariff Schedules of the United States
Annotated. The scope of this
investigation has been narrowed to
exclude submersible well pump motors
as a consequence of the exclusion of
such merchandise from the investigation
by the Commerce Department.

Written Submissions: Any person
may submit to the Commission on or
before the prehearing statement due
date specified below a written
statement of information pertinent to the
subject of this investigation. A signed
original and nineteen (19) true copies of
each submission must be filed at the
Office of the Secretary, U.S.
International Trade Commission
Building, 701 E Street, NW., Washington,
D.C.

Any submission of business
information for which confidential
treatment is desired shall be submitted
separately from other documents. The
envelope and all pages-of such
submissions must be clearly labeled
"Confidential Business Information."
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Confidential submissions andrequests
for confidential treatment must conform
with the requirements of section 201.6 of
the Commission's Rules of Practice and
Procedure (19 CFR 201.6).

All written submissions, except for
confidential business data, will be
available for inspection by interested
persons at the Office of the Secretary in
Washington, D.C., and at the
Commission's New York Office, 6 World
Trade Center, New York, N.Y. 10048.

A staff report containing preliminary
findings of fact will be available to all
interested parties on October 31, 1980.

Hearing: The Commission will hold a
public hearing in connection with the \
investigation on November 20, 1980. The
proceeding will be conducted in the
hearing room of the U.S. International
Trade Commission Building, 701 E Street
NW., Washington, D.C. 20436, and will
begin at 10:00 a.m., e.s.t. Parties desiring
to appear at the hearing should notify
the Office of the Secretary not later than
five (5) business days prior to the date
of the hearing, and attend the prehearing
conference at 10 a.m..on November 14,
1980, in Room 117 at the Commission. In
addition, all hearing participants must
file written prehearing statements in
conformity with section 207.22 of the
Commission's Rules of Practice and
Procedure (19 CFR 207.22) on or before'
November 14, 1980.

For further information concerning the
conduct of the investigation, hearing
procedures, and rules of general
application, consult the Commission's
Rules of Practice and Procedure, Part
207, Subpart C (19 CFR 207), ind Part
201 Subparts A through E (19 CFR 201).
This notice is published pursuant to
section 207.20 of the Commission's Rules
of Practice and Procedure (19 CFR
207.20, 44 FR 76458).

By order of the Commission.
Issued: July 3,1980.

Kenneth R. Mason,
Secretary.
[FR Doc. 80-20495 Filed 7-8-80- 845 am]

BILUNG CODE 7020:02-M

[Investigation No. 337-TA-86]

Certain Shell Brim Hats; Order

Pursuant to my authority as Chief
Administrative Law Judge of this
Commission, I hereby designate
Administrative Law Judge Donald K.
Duvall as Presiding Officer in this
investigation.

The Secretary shall serve a copy of-
this order upon all parties of record and
shall publish it in the Federal Register.

• Issued: June 30,1980.
Donald K. Duvall,
ChiefAdministrative LaWvudge.
[FR Doc. 80-20492 Filed 7-8-W. 845 am]

BILLING CODE 7020-02-M

[603-TA-6]

Steel Jacks From Canada; Exten%ion.
of Preliminary Investigation

Notice is hereby given that on July 3,
1980, the United States International "
Trade Commission voted to continue a
preliminary investigation-under section
603 of the Trade Act of 1974 (19 U.S.C.
'2482) which had been instituted on April
23,1980 (45 FR 29141). The Commission
voted to continue the investigation to
permit the Coijssion staff to negotiate
a settlement with respect to possible
violations of section 337 of the Tariff
Act of 1930, as amended, which were the
subject of the staff's preliminary
investigation. The expected parties to
the settlement, in addition to the
Commission, will include J. C. Hallman
Manufacturing Company,-Ltd., Ontario,
Ontario; American Gage and
Manufacturing Company, Wauseon,
Ohio; A. H. Bottorff Company, St. -
Joseph, Missouri; and Bloomfield
Manufacturing Co., Inc., Bloomfield,
Indiana.

The Commission voted to continue the
preliminary investigation until a
settlement is reached or until the
Commission determines one cannot be
reached within a reasonable time. The
Commission directed the staff to report
back to the Commission on the status of
the investigation in four weeks.

By order of the Commission.
Issued: July 3,1980.

Kenneth R. Mason,
Secretary.
[FR Doc. 80-20491 Filed 7-8-W, 8.45 am]
1ILWING CODE 7020-2-M

Request forPublic Comment on
Termination of Countervailing Duty
Investigation Concerning Certain Steel
Products From Italy
AGENCY. U.S International Trade
Commission.
ACTION: Request for comments on
proposed termination of countervailing
duty investigations under.section 704(a)
of the TariffAct of 1930.

EFFECTIVE DATE: June 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Dan Leahy, Office of Investigations,
telephone number (202) 523-1369.
SUPPLEMENTARY INFORMATION: The
Trade Agreements Act of 1979,

subsection 104(b)(1), requires the
Commission in the case of a .
countervailing duty order Issued under
section 303 of the Tariff Act of 1930,
upon the request of a government or
group of exporters of merchandise
covered by the order to conduct an
investigation to determine whether ark
industry in the United States would be
materially injured, threatened with
material injury or that the establishment
of such industry would be materially
retarded if the order were to be revoked,
On March 27, 1980, the Commission
received a request from the Societa
Anonima Elettrificazione S.p.a. for the
review of the following countervailing
duty orders:

Treasury Decision Establishing Countervailing
Duty

commoty Decision

Gavnizod fabricated structural stool units for
the erection of electrical transmission

towes .. ...... ...... T.O, 07-102
Certain steel products: Fabricated structural

steel units for the erection of electrical
transrission towors, not galvanfzod ...... T.D 09-113

The Commission has also been
notified by letter that U.S. Steel, the
original petitioner in these
countervailing duty orders, wishes to
withdraw its petition in T.D. 69-113 as
to all of the nine product groups covered
by that order pursuant to section 704(a)
of the Tariff Act of 1930. The nine
product groups are:

Commodity
1. Steel pipes for penstocks, even armored, of

the type used for hydroelectric
installations.

2. Cables, ropes, plaits and such in iron or
steel wire, with or without core of other
materials, excluding those insulated for
electricity; except as stated below:

Galvanized steel wire rope.
Stainless steel aircraft cable.

3. Staples in strip form.
4. Nails of Iron or steel.
5. Bolts and nuts of iron or stool except as

noted below:
Galvanized nuts.,

6. Rivets of iron or steel.
7. Forged steel grinding balls.
8. Wheels and axles of vehicles for railroads.
9. Iron and steel constructions and their

parts, such as pieces for bridges, steel
structural works, gates, frameworks, etc.,
not galvanized.

The legislative history of section
704(a) indicates that the Commission
should solicit public comment prior to
termination and approve the termination
only If it is in the public interest. In the
instant case, if the Commission
terminated its investigation as to the
nine product groups under T.D. 69-113
listed above, the Commission would
then proceed to institute investigations

I I
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on all products covered by T.D. 67-102
pursuant to section 104(b)(1) to be
completed within three years after
institution.

In light of the Commission's duty to
consider the public interest, the
Commission requests written comments
from persons concerning the proposed
termination as to the nine product
groups previously listed covered by T.D.
69-113. These written comments must be
filed with the Secretary of the
Commission on or before August 8,1980.

By order of the Commission.
Issued: June 30,1980.

Kenneth R. Mason,
Secretary.
[FR Doc. 8D-20603 Filed 7-8-0 8:45 am]
BILLING CODE 7020-02-M

LEGAL SERVICES CORP.

East Texas Legal Services; Grants and
Contracts
July 2,1980.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378,42 U.S.C. 2996-
2996, as amended, Pub. L. 95-222
(December 28,1977). Section 1007(f)
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly
* * * such grant, contract, or project

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

East Texas Legal Services in
Nacogdoches, Texas, to serve Delta,
Fannin, Franklin, Hopkins, Hunt and
Lamar Counties.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Denver Regional
Office, 1726 Champa Street, Suite 500,
Denver, Colorado 80202.
Clinton Lyons,
Director, Office ofField Services.

FR o. 80--2036 Filed 7-8-t &:45 am]
BILLING CODE 6820-35-M

Legal Aid of Western Oklahoma, Inc.,
Grants and Contracts
July 2,1980.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.

93-355a, 88 Stat. 378,42 U.S.C. 2996-
29961, as amended, Pub. L. 95-222
(December 28,1977). Section 1007(f)
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce
publicly * * such grant, contract or
project *

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

Legal Aid of Western Oklahoma, Inc.,
in Oklahoma City, Oklahoma, to provide
service to Native Americans in
Oklahoma.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Native American
Desk, Denver Regional Office, 1726
Champa Street, Suite 500, Denver,
Colorado 80202.
Clinton Lyons, Director,
Office of Field Services.
[FR Doc. 0-=381 FlIed 7--n &4 am]

BILL14G CODE 6820-5-U

North Louisiana Legal Assistance
Corp.; Grants and Contracts

July 2,1980.
The Legal Services Corporation was

established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378,42 U.S.C. 2990--
29961, as amended, Pub. L 95-222
(December 28,1977). Section.1007(f]
provides: "At least thirty days prior to
the approval of any grant application on
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly

such grant, contract, or project
* * t,,.

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

North Louisiana Legal Assistance
Corporation in Monroe. Louisiana to
serve Lincoln, Union and Jackson
Parishes.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Atlanta Regional

Office, 615 Peachtree Street, N.E., 9th
Floor. Atlanta, Ga. 30308.
Clinton Lyons,
Director, Office of Feld Services.
iFRDo. W-M led 7-&-8o &45 aml
IUHO COOE 20-3-

Northwest Louisiana Legal Services;
Grants and Contracts
July 2 19f.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L
93-35a, 88 Stat. 378,42 U.S.C. 2996-
29961, as amended, Ptb. I. 95-22Z
(December 28,1977). Section 1007(f)
provides: "At least thirty days prior to
the approval of any grant applicaffon or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce
publicly such grant, contract, or
project

The Legal Services Corporation
herebay announces publicly that is is
considering the grant application
submitted by:

Northwest Louisiana Legal Services in
Shreveport, Louisiana, to serve Bienville
and Claiborne Parishes.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at- Legal
Services Corporation. Atlanta Regional
Office, 615 Peachtree Street, NY., 9th
Floor, Atlanta, Ga. 30308.
Clinton Lyons, Director,
Office of Field Services.
(FfI o. o-8036Z Fled 7-&-ft &45 am]
81LUNG COOE 68200-,E

NUCLEAR REGULATORY
COMMISSION

Screening Committee for Lawyer
Vacancies on the Licensing Board
Panel; Meeting

Notice is hereby given in accordance
with Section 10 of the Federal Advisory
Committee Act that NRC's Screening
Committee for Lawyer Vacancies on the
Licensing Board Panel will hold a
meeting on July 23,1980 in the
Commission's offices at 1717 H Street
NW, Washington, DC, Room 1116. The
meeting will begin at 9:00 am. and will
be closed.

The purpose of the meeting will be to
interview and evaluate candidates for
the position of Chairman of the Atomic
Safety and Licensing Board Panel.

In the event the business of the
meeting cannot be completed. on July 23,
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1980, the meeting will be continued on
July 24,1980.

1 have determined in accordance with
Subsection 10(d) of the Federal
Advisory Committee Act, Pub. L. 92-463,
that it is necessary to close this meeting
in order to protect information the
release of which would represent an
unwarranted invasion of personal
privacy under Section 5 U.S.C. 55b(c)(6).
Separation of factual information from
information considered exempt from
disclosure is not considered practical

For further information contact
Charles J. Fitti, Assitant Executive
Secretary, Atomic Safety and Licensing
Board Panel, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
(Telephone: (301) 492-7814).

Dated at Washington, D.C., this 7th day of
July 1980.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 80-20612 Filed 7-8-80; 8L45 am]

BILLNG CODE 7590-01-M

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster Loan Area #1865]

South Dakota; Declaration of Disaster
Loan Area

The following 10 counties and
adjacent counties within the State of
South Dakota constitute a disaster area
as a result of natural disaster as
indicated:

County, Natural Disaster(s), Date(s)

Ziebach, Drought, 8/1/79-5/28/80.
Perkins, Drought, 8/1/79-5/21/80.
Dewey, Drought, 9/1/79-5/29/80.
Meade, Drought, 9/1/79-6/9/80.
Butte, Drought, 9/1/79-5/28/80.
Harding, Drought, 9/1/79-5/29/80.
Hughes, Drought, 9/1/79-6/13/80.
Stanley, Drought, 911/79-.6/13/80..
Walw~rth, Drought, 10/1/79-5/30/80.
Campbell, Drought, 10/1/79-5/30/80.

Eligible persons, firms, and
organizations may file applications for
loans for physical damage until the close
'of business on January 2, 1981, and for
economic injury until the close of
business on April 1, 1981, at:

Small Business Administration, District
Office, Security Bldg., Suite 101, 101 S.
Main Avenue, Sioux Falls, South
Dakota 57102.

or other locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Date: July 1, 1980.
A. Vernon Weaver,
Administrator.
[FR Doc 80-20500 Filed 7-8-8. 8:45 am]
BILNG cODE 8025-01-1

DEPARTMENT OF THE TREASURY

Office of the Secretary

[Supplement to Department Circular Public
Debt Series-No. 21-80]

Bonds of 1995; Interest Rate

July 3,1980.
The Secretary announced on July 2,

1980, that the interest rate on the Bonds
of 1995, described in Department
Circular-Public Debt Series-No. 21-
80, dated June 27, 1980, will be 10%
percent. Interest on the bonds will be*
payable at the rate of 10% percent per
annum.
Paul H. Taylor,
FiscalAssistant Secretary.

'Supplementary Statement
The announcement set forth above does

not meet the Department's criteria for
significant regulations and, accordingly, may
be published without compliancd with the
Departmental procedures applicable to such
regulations.
[FR Dc. 80-20459 Filed 7--0: &45 am]
BILLING CODE 4810-40-M

VETERANS ADMINISTRATION

Availability of Summary Report of 38
U.S.C. 219 Program Evaluation

Notice is hereby given that the
program evaluati6n of the Veterans
Administration's Service-Connected
Outpatient Dental Program has been
completed.

Single copies of the Service-
Connected Outpatient Dental evaluation
are available free. Reproduction of,
multiple copies 'an be arranged at the
user's expensd.

Direct inquiries, specifying the name
of the program evaluation desired, to
Mr. Errol D. Clark, Director, Program
Evaluation and Appraisal Service,
Veterans Administration (074), 810
Vermont Avenue, NW., Washington,
D.C. 20420.

Dated: July 1,1980.
Max Cleland,
Administrator."
[FR Do. 80-20373 Filed 7-8-80. :45 am]"
BILLING CODE 8320-01-41
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Sunshine Act Meetings Federal Register

Vol. 45. No. 133

Wednesday. July 9. 1980

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).
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Nuclear Regulatory-Commission ........... 6. 7
Environmental Quality Council ............... 8

"1

[FR No. 1286]

FEDERAL ELECTION COMMISSION.

PREVIOUSLY ANNOUNCED DATE AND TIME:
Tuesday, July 8,1980 at 10:00 a.m.

PLACE: 1325 K Street NW.., Washington,
D.C.

CHANGE IN MEETING: The following item
has been added to the agenda for the
executive session (closed) for this date:
Audit and Review Policy.

DATE-AND TIME: Wednesday, July 9,1980
at 10:00 a.m.-
PLACE: 1325 K Street NW., Washington,
D.C.
STATUS: This meeting will be closed to
the public.
MATTERS TO BE CONSIDERED: Any
matters not completed in executive.
session on Tuesday, July 8, 1980.

PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, July 10, 1980 at 10:00 a.m.

PLACE: 1325 K Street NW.,'Washington,
D.C. (fith floor].
CHANGE IN MEETING: The following item
has been added to the agenda for the
open session for this date:
Draft AO 1980-50 Barry Hodge, United

Merchants and Manufacturers, Inc.,
Manufacturing Division, Committee for
Responsible GovernmenL

Draft AO 1980-80 Robert Short (Treasurer
for Candidate of 13th CD Michigan).

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer, Telephone: 202-523-4065.
Marjorie W. Emmons,
Secretary to the Commission.
(-1311-80 FtId 7-7-ft 35 pro

BILNG CODE 671S-01-M

2
FEDERAL ENERGY REGULATORY
COMMISSION.
TIME AND DATE: July 3,1980 (following
gas agenda-approximately 3:30 p.m.).
PLACE: Room 9306, 825 North Capitol
Street, NE., Washington D.C. 20426.
STATUS: Closed.
MATTERS TO BE CONSIDERED: Agency's
Participation in a Civil Action.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary; telephone (202) 357-8400.
IS-1307-80 Filed 7-&-80 amS am]

BILLING CODE 64SO-85-M

3
FEDERAL MARITIME COMMISSION.
TIME AND DATE: 9 a.m., July 10,1980.
PLACE: Hearing Room One, 1100 L Street
NW., Washington D.C. 20573.

'STATUS: Closed.
MATTER TO BE CONSIDERED: Discussion
on Commission's Anti-Rebating
Program.
CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, (202) 523-5725.
S.-1310-80 Filed 7-7-00 258 pm]

BILLING CODE 6730-01-"

4

FEDERAL RESERVE SYSTEM.

TIME AND DATE: 10:00 a.m., Friday, July
11,1980.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments.
promotions, assignments, reassignments,
and salary actions) involving individual
Federal Reserve System employees.

2. Any agenda items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204.

Dated: July 3.1980.
Grifith L Garwood,
Deputy Secretary of the Board.
LS-306- Fild 7-7-80: &54am)
BILNG CODE 6210-01-M

5

NATIONAL CREDIT UNION
ADMINISTRATION.
TIME AND DATE: 9:30 aim., Thursday, July
10,1980.
PLACE: 1776 G Street NW., Washington,
D.C., Seventh Floor Board Room.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Review of Central Liquidity Facility
Lending Rate.

2. Central Liquidity Facility Agent
Membership Application: Mid-Atlantic
Central FCU.

3. Federal Financial Institutions
Examination.Council Policy Guide on Truth-
in-Lending Restitution.

4. Semi-Annual Agenda of Regulations.
5. Proposed amendments to Share Draft

Accounts, Share Accounts and Share
Certificate Accounts.

6. Consideration of Senior Executive
Service Performance Appraisal Plan.

7. Consideration of Performance Appraisal
System (Non-Senior Executive Service).

8. Report of actions taken under
delegations of adthority.

9. Applications for charters, amendments to
charters, by law amendments, mergers as
may be pending at that time.

TIME AND DATE: 10:30 a.m.,Thursday,
July 10.1980.
PLACE 1776 G Street NW., Washington,
D.C.. Seventh Floor Board Room.
STATUS: Closed:
MATTERS TO BE CONSIDERED:

1. Administrative Actions under Sections
120 and 207 of the Federal Credit Union Act.
Closed pursuant to exemptions (8), (91[A](iil
and (10).

2. Requests from federally insured credit
unions for special assistance under Section
208 of the Federal Credit Unions Act. Closed
pursuant to exemptions (8) and (9)(A]ti]u.

3. Mergers. Clbsed pursuant to exemptions
(8) and (9)[A)(ii).

4. Personnel Actions. Closed pursuant to
exemption (61.

FOR MORE INFORMATION CONTACT.
Rosemary Brady, Secretary of the Board,
telephone (202) 357-1100.
IS-1306-8o Filed 7-3-80. 46 prol
BILLING CODE 7535-01-M
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6
NUCLEAR REGULATORY COMMISSION.\
DATE: Thursday, July-3, 1980.
PLACE: Commissioners Conference
Room, 1717 H Street NW., Was'liington,
D.C. (changes).
STATUS: Open/closed.
MATTERS TO BE CONSIDERED:

10 a.m.
Discussion of Management-Organization and

Internal Personnel Matters (was-cancelled).

4:30 Additional Item
Briefing by staff on Browns Ferry 3

(approximately ihour, public meeting).

CONTACT PERSON.FOR MORE -
INFORMATION: Walter Magee (202) 634 -
1410.
AUTOMATIC TELEPHONE ANSWERING
SERVICEFOR SCHEDULE 'UPDATE: (202)
634-1498.

Those planning to attend a meeting
should reverify the status on the day of
the meeting.

Dated: July 3, 1980.
Roger M. Tweed,
Office of the Secretary.
[S-1308-80 Filed 7-7-80; 11:11 am]
BILWNG CODE 7590-01-M

7

NUCLEAR REGULATORY-COMMISSION.
DATE: Week of July 7.
PLACE: Commissioners conference room,
1717H Street NW., Washington, D:C.
STATUS: Open/closed.
MATTERS TO BE CONSIDERED::Monday,
July 7:

10 a.m.

Discussion ofManagement-Organization and
Intmdrl Personnel Matters (approximately
2 hours, closed-Ex. 2 and 6),'

2,p.m.
Discussion of Action Plan (Chapter V)

(approximately 2 hours, public-meeting).'

Tuesday, July 8: No meetings.
Wednesday, July 9:.No meetings

(meeting previously announced is
cancelled).

Thursday, July 10: No meetings.
Friday, July 11:

11a.m.
1. Report onNuclear Data Link

(approximately 1,houi,,public meeting).
1:3d p.m.
1. (Room 1046) Meeting of Commission with

ACRS (1 hour, public meeting).
2:30p.m. --

1. Discussion and Possible Vote onnterim
Operation at Indipn Poirt'(approximately
1V hours, public meeting).

2. Affirmation Session (approximdtly'10
minutes, public meeting).

License Requirements for Spent Fuel
Storage in an Independent Spent Fuel
Storage Facility (Tentative).

CONTACT PERSON FOR MORE
INFORMATION: WalterMagee (202) 634-
1410.

AUTOMATIC TELEPHONEANSWERING
SERVICE FOR SCHEDULE UPDATE:;(202)
634-1498.

Those planning to amend a meeting
should reverify The status onthe day of
the meeting.

Dated: July 3, 1980.
RogerM. Tweed,
Office of thd Secretary.
[S-1309-80 Fled,7-7-8; 11:12 an]

.BILLNG CODE 7590-01-M

8

COUNCIL "N IENVIRONMENTAL QUALITY.

TIME AND DATE: July-17,1980,11:30 a.m.

PLACE: Conference Room, 722 Jackson
Place, N.W., Washington, D.C. 20006.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Old Business.
2. Review of and Briefing on Toxic

Substance Strategy CommitteeReport.
CONTACT PERSON FOR MORE
INFORMATION:
John F. SheaHI (202) 395-4616.
[S-1315-80 Filed.7-8-80; 11:08 am]

BILNG CODE 3125-01-M - '
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ADMINISTRATIVE COMMITTEE OF
THE FEDERAL REGISTER

1 CFR Part 18

Identification of Subjects in Agency
Regulations

AGENCY: Administrative Committee of
the Federal Register (ACFR).
ACTION: Proposed rule.

SUMMARY: We are proposing to require
agencies to identify major topics and
categories of persons affected in their
regulations in standard terms derived
from the Federal Register Thesaurus of
Indexing. Terms and the Standard
Industrial Classification Manual.
Increased public involvement and need
for information on regulations hai led to
the need for more comprehefisive
indexes and information services for the
Federal Register and Code of Federal
Regulations (CFR). Having agencies'
identify the subjects in their regulations
in a-standard terminology would help
alert readers to all the regulations that
affect or are of interest to them. It would
also help the Office of the Federal

Register'[OFR) provide more effective
information services to the public
directly and through published finding
aids.
DATE: Comments must be received by
September 8, 1980.
ADDRESS: Comments.should be
addressed to: The Federal Register
(Thesaurus), National Archives .and
Records Service, Washington, D.C.
20408.
FOR FURTHER INFORMATION CONTACT.
Carol Mahoney, Office of-the Federal
Register, National Atchives andRecords-
Service, Washington, D:C. 20408,
Telephone (202) 523-5266.-
SUPPLEMENTARY INFORMATION:.

Background
An advance Notice of Proposed

Rulemaking (ANPRM) on identification
of subjects in agency regulations was
published in the Federal Register of •
January 15, 1980 (45 FR 2998).

A copy of the'ANPRM was sent to
Federal Register liaison officers in the
agencies. We subsequently held two
informal meetings attended primarily by
agency personnel to answer questions
on implementation of the proposal and-
extended the comment period on the
ANPRM to March 31, 1980 (45 FR 13715,
Feb. 29, 1980).'

We received a total of 50 written
comments on the ANPRM, as-well as a
number of telephone calls. In general,
respons6 from the public was highly
favorable. Many agencies were, also

supportive of the concept. Some,
however, hadspecific concerns and
suggestions which have led us to revise
our proposal in several respects.

-This Proposed Rule

In this proposed rule we are reversing
the implementation schedule described
in the ANPRM. We now are proposing
that each agency first prepare a "List of
Subjects" for each of its existing CFR
Parts and submit the Lists to the
Director of the Federal Register before
December 31, 1982. In the List agencies
would be required to identify the major
topics and the persons or classes of

- persons affected in each CFR Part using
words deriyed from the FederalRegister
Thesaurus of Indexing Terms and the
Standard Industrial Classification"
Manual.

After December 31, 1982, each agency
that published a document in the

-Federal Register would be required to
include in the documenta "List of
Subjects" for each CFR Part affected or
proposed to be affected by the
document.

Specific comments received on the
ANPRM are discussed in the following
'sections-of-this -document.

Printing of the Lists in the Federal
Register and;Code of Federal
Regulations

Several agencies objected to the
proposal -in the ANPRM for including the
"Listof Subjects in this Part" with the

,codified regulation and having the List
appear in the CFR. Agencies stated
,that-r

(1) Their Part and section headings
were very descriptive of the content of
each'Part, therefore, the "List" ,would be
redundant;

.(2) The "List" would be no use to
,researchers in the CFR because once
they have.found*thePart they would
know what it is about;

(3) 'Printing the "List" in the Federal
Register and CFR could add to their
printing costs, if the "List" contained a
large number of subjects.

Some agencies suggested alternatives
to 'printing the List in thq CFR such as
adding a new item to the preamble in
Federal Register documents to be
captioned: "List of Subjects in this
Document," or having agencies supply
identifying information to the Office of
the Federal Register (OFR) geparate
from its documents to be used by the
OFR only in preparing indexes.

After carefully considering these
comments we have concluded that:
-Agencies should submit th6 initial

"List of Subjects" for their existing
CFR Parts outside .of the pri-ting
process for regulations. Thiswill

provide agencies and the OFR the
maximum time and flexibility to
develop techniques to use the Federal
Register Thesaurus and the SIC
Manual, apply them to regulations,
and compile the Lists.

-The OFR will use the Lists in a
systematic way to link the
standardized indexing terms with the
regulations they describe to provide
more effective information services to
the public directly and through
published finding aids.

-After the initial compilation of the
Lists for existing regulations, i.e. after
December 31, 1982, each Federal
Register document affecting the CFR,
should contain a complete "List of
Subjects" for the CFR Parts affected In
that document. This will keep the
Lists accurate and up-to-date for each
CFR Part on an ongoing basis and
serve as a guide for Federal Register
readers to the major topics and
persons affected by Federal Register
documents.
The format and placement of the List

'for Federal Register documents shall be
prescribed by the Director of the Federal
Rfegister. Most likely, the List will be a
new item in the preamble section of the
documents.

Additional comments on The
placement and printing of the Lists are
welcome during this proposed rule
comment period.

Proposed Rules Documents
We also had some suggestions that

the "List of Subjects" requirement be
extended to proposed rules documents.
Commenters wrote:

Enhancing (the) readers' abilities to quickly
determine the scope and impact of proposals,
would facilitate greater opportunities for
public participation in the development of
regulations, as required by E.O. 12044.

In addition, use of thesaurus terms to
accompany proposals published In the
Federal Register would permit readers to
scrutinize the appropriateness of the
published terms and suggest alternative or
additional terms and, thus, further refine the
process for implementing the new
information element.

We agree 'with this suggestion and are
proposing in this document to extend the
"List of Subjects" requirement to
documents published in the proposed
rules section of the Federal Register
after December 31,1982.

Cost and Burden to Agencies
Several agency commenters were

concerned that the proposed
requirement to identify the major
'subjects and affected parties of existing
regulations appearing in the CFR
volumes would place too great a I urden

46328



Federal Register / Vol. 45, No. 133 / Wednesday, July 9, 1980 / Proposed Rules

on the agencies. On the contrary, we
feel that this requirement -would dovetail
neatly with section 4 of Executive Order
12044, "Improving Government
Regulations." Section 4 requires that
agencies "shall periodically review their
existing regulations." The addition of
subject terms to existing regulations can
be undertaken in connection with the
review required by the Executive Order.

A number of comments addressed the
time that would be required to compile
the necessary terms for Federal Register
documents which could result in delays
in issuing the regulations and
considerable additional costs to the
agency. We feel that these objection"
are of dubious validity. If the drafter of a
regulation cannot quickly compile the
major subject terms of the regulation
and identify the categories of persons
that will be affected by it, then certainly
it would be unreasonable to expect
other persons to make those
determinations merely by scanning it
when it is published in the Federal
Register. In addition, after having first
determined the "List of Subjects" for its
existing body of regulations agencies
should find compiling a List for new or
revised regulations easier and less time-
consuming.

Use of the Federal Register Thesaurus

Specific Thesaurus Terms Suggested
The largest number of comments on

the ANPRM suggested new or revised
terms for the Federal Register
Thesaurus. We are adding some of these
suggested terms to the Thesaurus and
have listed them in the Appendix to this
document.

In a number of cases we have not
made suggested revisions to the
Thesaurus.

(1) Some of the suggested changes
show a misunderstanding of the
organization and irrangement of.the
Thesaurus. We are including in the
Appendix to this document sample
Thesaurus entries -to clarify the
relationship between each term and the
cross references which appear under iL

(2) Some of the suggested terms have
not been added at this time either.
because we are not aware of any
regulations on the subject or are not
sure exactly how the terms would be
used and how they relate to existing
terms in the Thesaurus. For terms falling,
into this category, we would rather wait
to see the term in context, i.e., submitted
at the time an agency indexes a
regulation on the subject. At that time,
the term, if appropriate, will be added to
the Thesaurub.

(3) Some of the suggested additions to
,the Thesaurus are so general and could

be applied to so many regulations that
they don't seem to be useful terms for
classifying regulations as to subject, or
persons or classes affected. Terms
falling into this group include terms like:
"Coordination," "certification,"
"Eligibility." These terms will not be
added to the Federal Register
Thesaurus.

We will print a revised Thesaurus
including all changes to the January 15,
1980 edition (45 FR 2999) when we
publish a final rule.

General Thesaurus Comments

The most common general criticism of
the Thesaurus received in the comments
was that the terms are too general and
the Thesaurus not complete enough to
help researchers or adequately describe
agency programs.

We have continually stressed that the
existing Thesaurus is the beginning of a
vocabulary for identifying regulations
across agency lines, and that it will not
only expand but improve through use
and with the suggestion of terms by
agencies and Federal Register users. In
addition, as we said in the ANPRM,
some agencies may wish to inclhrde very
specific terms in its "List of Subjects"
which are not contained in the
Thesaurus. These more specific terms
may be used, as long as the appropriate
thesaurus terms are also used.

Standard Industrial Classification
Manual

We received several comments
suggesting that, in addition to the
Thesaurus, agencies use the Standard
Industrial Classification Manual (SIC)
titles for identifying industries or
individual goods and services affected
by their regulation. One commenter
stated:

The Standard Industrial Classification
Manual * *establishes standardized titles
and definitions for industries. These titles
and definitions are used by Federal State
and local government agencies and by most
business firms, trade associations, and
private research organizations. The SIC
provides a common language to Identify the
wide array of information flowing from these
sources and thereby assures that this
information is consistent with respect to
industry classification.

We recommend that the Federal Register
Thesaurus use the SIC industry titles
wherever possible when referring to
industries. The Thesaurus should also use the
industry titles when referring to Individual
goods and services. If the Thesaurus were to
adopt the SIC titles, it would help to assure
that the Thesaurus terms would have
consistent, precise, and well defined meaning
for many users of the FR/CFR. Furthermore.
an important portion of the FR/CFR would be
systematically linked to the large number of

information systems that have already
adopted the SIC.

In response to the comments received
Inour ANPRM and to the general
interest in the SIC as an existing tool for
identifying groups or classes of persons
affected by regulations, we are
proposing that agencies use the SIC
manual in conjunction with the Federal
Register Thesaurus in compiling their
"Lists of Subjects." We are particularly
interested in comments on this aspect of
the proposed rule. The Standard
Industrial Classification is administered
by the Office of the Federal Statistical
Policy and Standards, Department of
Commerce. The 1972 edition of the
manual is the latest revised edition. It is
available for sale from the
Superintendent of Documents. U.S.
Government Printing Office,
Washington, DC. 20402.

Assistance to Agencies

As stated in the AN RM, we would
provide training and consult with
agencies to help them comply with this
new requirement. This training would
Include information on how to use the
Thesaurus and the Standard Industrial
Classification Manual and how to
analyze and apply the terms to specific
agency regulations.

In this connection we would
encourage agencies to make
arrangements'and schedule training well
In advance of the December 31, 1982,
deadline to allow OFR sufficient time to
respond to all training requests.
Ernest J. Galdi,
Secretary, A daddstrative Commttee of the
Federallegister.
June 29.1980.

PART 18-PREPARATION AND
TRANSMITTAL OF DOCUMENTS
GENERALLY

It is proposed to amend Part 18 of the
Code of Federal Regulations as follows:

1. Revise the Citation of Authority to
read:

Authority: 44 U.S.C. 1506; sec. 6, MO. 10530.
19 FR 2709 3 CFR 1954-1958 Comp. P. 189.
Section 18.20 is issued under 44 U.S.C. 1504.

2. Add a new § 18.20 to read as
follows:

§ 18.20 Identification of subjects In
agency regulations.

(a) Existing regulations. Each agency
shall-

(1) Prepare a list of index terms for
each of its existing CFR parts; and

(2) Send the lists to the Director of the
Federal Register on or before December
31,1982.

(b) Publication in the Federal Register.
After December 31,1982, each agency
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that submits a document that is "
published in the Rules" and Regulations
section or the Proposed Rules Section of
the Federal Register, shall include a list
of index terms for each CFR part
affected by the document. The list of
index terms is to be in a format
prescribed by the Director of tie Federal
Register.

(c) Preparation. To prepare its list of
index terms, each agency shall use
terms contained in the Federal Register
Thesaurus and the Standard Industrial
Classification Manual.

Appendix: Thesaurus

Added Terms
Architects
Architectural barriers
Commodity futures
Consultants
Cooperative agreements
Countervailing duties
Electronic fund transfers
Embargoes
Engineers
Food assistance programs
Grants administration
Health planning
Loan programs-veterams
National banks
Nondiscrimination against
handicapped
Off-road vehicles
Toxic substances
Travel and transportation expenses
,Underground mining
Uranium

Sample Thesaurus Entries
(1)

Subject term and category number-
Health facilities (09].

References user to narrower or related
terms in the thesaurbs-
sa Hospitals, Mental health centers,
Nursing homes.

References user to synonymous terms -
not used-x-- Medical facilities.

References user to broader or related
terms in the thesaurus-
xx Community facilities Health.

(2)
Synonymous term not used-Medical

facilities. I
References user to correct subject

term-see Health facilities.
[FR Doc. 80-20401 Filed 7-8-80 8:45.ar]

BILLING'CODE 6820-26-M
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DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

7 CFR Part 68

Suspension of a Provision of the
United States Standardsfor Milled
Rice

AGENCY: Federal Grain Inspection
Service (FGIS) I USDA.
ACTION: Suspension actibri.

SUMMARY: A portiohi of the definition of
milled rice (7 CFR 68.301) which requires
that a part of the germs be removed
from the kernela is temporarily
suspended. The suspension provides an-
opportunity to evaluate whether such
change will better facilitate the -
marketing of rice, pariticularly rice (U.S.
No. 5 and U.S. No. 6).which has been
milled to a lightly milled degree. The
suspension of part of the definition of
milled rice is effective August-1, 1980,
and will continue until such time as the
study'is completed and final action is
taken but not beyond July 31, 1981..
During this time period, FGISwill study
whether the change facilitates the
marketing of lightly biulled ricej the
effect on uniform inspection practices,
and the effect on the costs of rice
inspection.
EFFECTIVE DATE: The effective- date is
August 1, 1980. Due to the emergency
nature of this action, comments will be
accepted for 120 days following the
effective date. I I

ADDRESS: Comments should be
submitted in writing in duplicate to the
Director, Issuance and Coordination,
Staff, U.S. Department of Agriculture,
Federal Grain Inspection Service, Room
1127-Auditors Building, 1400
Independence Avenue, SW.,
Washington, D.C. 20250. All comments
received will be made available for'
public inspection at the above office
during regular business hours.

FOR FURTHER INFORMATION CONTACT.
James L. Driscoll, Director,.
Standardization Division, Federal Grain
Inspection Service, U.S. Department of

Authority to exercise the functions of the
Secretary of Agriculture contained in the
Agricultural Marketing Act of 1946, as amended (7
U.S.C. 1021-1627) concerning inspection and
standardization activities related to grain and
similar commodities and products thereof, has been
delegated to the Administrator, Federal Grain
Inspection Service (7 U.S.C. 75a; 7 CFR 2.5j3[a](1)).

Agriculture, Building 221, Richards-
Gebaur AFB, Grandview, Missouri
64030, telephone (816) 348-2861. The
Draft Impact Analysis, describing the
options considered in developing this
suspension action and the impact of
implementing each option, is available

* upon request from the Director, Issuance
and Coordination Staff, (202) 447-3910.
SUPPLEMENTARY INFORMATION: This
suspension action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044. and
has been classified as "not significant."
L. E. Bartelt, Administrator, FGIS, has
determined that an emergency situation
exists which warrants publication
,without opportunity for public comment
prior to this action.
" The Agricultural Marketing Act of
1946, as amended (7 U.S.C. 1621 et seq.),
provides for the-issuance of standards
with respect to quality, condition,'
quantity, grade, and packaging of
agricultural commodities. It further
provides for inspection upon request by
producers, merchandisers, processors,
and consumers in the marketing of these
commodities, upon payment of a fee to
cover the.cost of the service.

Pursuant to the authority in Sections
203(c) and 203(h) of the Agricultural
Marketing Act of 1946, as amended, it is
determined by'the Administrator of
FGIS that the part of the definition of
milled rice (7 CFR 68.301] which requires
that a part of the germ be removed from
rice k enels'in order that the rice be
considered milled rice should be
temporarily suspended, effective August
1, 1980. This action will provide a
practical situation this crop year in
which a study may be conducted'to
ascertain whether a change in the
definition of milled rice, as proposed by
the Rice Millers'-Aisociation (RMA),
would-(i) facilitate the marketing of
lightly milled rice, (ii) affect the uniform
inspection practices, and (iii) affect the
cost of inspection fees.

As a result of the germ requiiemeit in
the present milled rice definition (7 CFR
§ 68.301), the RMA'has indicated that, -

due to current milling and grading
practices, it is often necessary to mill
rice more severely than the, minimum
requirements for U.S. No. 5 and U.S. No.
6 grades in order to meet the definition.
This results in added milling costs.
Further, the RMA has advised that the

germ requirement in the milled rice ,
definition has a grade-limiting effect
because of the problem in milling to a
lightly milled degree to qualify for U.S.
No. 5 and U.S. No. 6 rice.

The germ requirement in the definition
of milled'rice has been used as one
basis to distinguish between brown and
milled rice kernels: Brown rice kernels
generally do not have a part of the germ
removed and when found in milled rice
are considered "paddy" kernels.
"Paddy" kernels are undesirable in
milled rice and tolerances limiting the
number of such kernels have been,
established for all numerical grades of
milled rice.

The effective date of the suspension
has been set to coincide with the
beginning of the rice harvest season this

-crop year. Comments are solicited for
120 days after the effective date of this
document. This suspension action will
be scheduled for review so that a final
document, discussing comments
received and what further action may be
deemed appropriate as a result of the
study, can be published in the Federal
Register as soon as practicable.

The suspension of the requirement in
the definition of milled rice is to be
effective for such period of time, not to
exceed'1 year from the effective date of
this suspension action, as to enable
FGIS to study the effects thereof on
facilitating the marketing of rice.
Additionally, FGIS will study whether
inspection uniformity is more easily
maintained when the determination
between brown and milled rice kernels
is based solely on the amount of bran
removed in the milling process. The
effects of this suspension upon the costs
of inspection also will be reviewed. It is
anticipated that the time required to
grade a sample may be reduced, FGIS
has extended the normal comment
period to 120 days in order to allow for
the completion of rice harvest and the
milling of a sufficient quantity of new
crop rice to provide an adequate basis
for determining the effect of the
suspension action. Also the 120-day
comment period should permit the rice
industry to have adequate time to
prepare and submit comments
concerning the effects thereofwith
respect to facilitating the milling and
marketing for lightly milled rice.
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PART 68-REGULATIONS AND
STANDARDS FOR INSPECTION AND
CERTIFICATION OF CERTAIN
AGRICULTURAL COMMODITIES AND
PRODUCTS THEREOF

Accordingly, § 68.301 of Part 68,
Subpart E, United States Standards for
Milled Rice (7 CFR 68.301), is revised to
include a footnote which reflects this
suspension action, as follows:

§ 68.301 Definition of Milled Rice.

Whole or broken kernels of rice
(Oryza sativa L.) from which the hulls
and at least the outer bran layers and a
part of the germs have been removed
and which contain not more than 10.0
percent seeds, paddy kernels, or foreign
material, either singly or combined.'

(Sec. 203(c), (h), Pub. L. 79-733. 60 Stat.
1087(c), (h). (7 U.S.C. 1622(c), (h)))

Done in Washington, D.C., on: July 1,1980.
L E. Bartelt,
Administrator.
[FR Doc. 80-20458 Filed 7-8-f0 845 aml

BILLING CODE 3410-02-M

1'Te phrase "and a part of the germs' is
temporarily suspended. effective August 1. 1980, and
will continue until final action on a study is taken
but not beyond July 31.1981.
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all This is a voluntary program- (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6, 1976.)
(Monday/hursday or Tuesday/Friday),

Monday Tuesday Wednesday Thursday Friday
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA .MSPB/OPM
DOT/RSPA LABOR . DOT/RSPA LABOR
DOT/SLSDC HHS/FDA DOT/SLSDC HHS/FDA
DOT/UMTA DOT/UMTA
CSA CSA

Documents niormally scheduled for publication' on Comments on this program are still Invited. the Federal Register, National Archives and
a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Administration,
published the next work day following the Day-of-the-Week Program Coordinator. Office of Washington, D.C. 20408
holiday.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago' Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Assistant Secretary for Housing Office-Federal Housing
Commission-

38356 6-9-80 / Urban Renewal Mortgage Insurance and Insured
Improvement Loans; eligibility

Deadlines for Comments on Proposed Rules for the Week
of July 13 through July 19, 1980

AGRICULTURE DEPARTMENT
Agricultural Marketing Servicer-

43789 6-30-80 / Handling of papayas grown in Hawaii; proposed
amendments; comments by 7-15-80
Agricultural Stabilization and Conservation Service- .

37453 6-3-80 /Beekeeper Indemnity Payment Program (1978-81];
- comments by 7-18-80

Federal Grain Inspection Service-
32284 5-15-80 / Proposed changes in options to treat insect

infested shiplot grain; comments by 7-14-80
-- CIVIL AERONAUTICS BOARD

40994 6-17-80 / Domestic passenger fare flexibility; comments
* by 7-17--8o

COMMERCE DEPARTMENT
International Trade administration-

33955 5-21-80 / Revision of foreign policy controls on exports to
-Syria, Iraq, Libya, and the People's Democratic Republic of
Yemen; comments by 7-16-80
National Oceanic and Atmospheric Administration-

34020 5-21-80/ Alaska Salmon Fishery; comments by 7-14-80
33649 5-20-80 / Looe Key. Fla. Marine Sanctuary; draft

* environmental impact statement; comments by 7-15-80

Office of the Secretary-

41153 6-18-80 / Cooperative Generic Technology Program;
comments by 7-18-80

CONSUMER PRODUCT SAFETY COMMISSION

32705 5-19-80 IBicycle safety requirements; retroflectivo rims;
comments by 7-18-80

,DEPSITORY INSTITUTIONS DEREGULATION COMMITTEE
32323 5-16-80 / Provisions relating to premiums, finders fees,

and the payment of interest in merchandise; comments by
7-16-80

[Comments extended at 45 FR 38072, 6-6-80]

ENERGY DEPARTMENT
Conservation and Solar Energy Office-

32560 5-16-80 / Municipal waste reprocessing demonstration
facilities program; reporting guidelines; comments by
7-15-80

- Federal Energy Regulatory Commission-

40617 6-16-40 / Exeinptioh from incremental pricing for distillers
,who produce fuel grade alcohol blended to form gasohol;
comments by 7-18-80

ENVIRONMENTAL PROTECTION AGENCY
41017 6-17-80 / Ambient air quality monitoring; data reporting,

and surveillance provisions for the State of Michigan,
comments by 7-17-80

40169 6-13-80 / Approval and promulgation of implementation
plans; Utah SO control strategy; comments by 7-14-80

40175 6-13-80 / Biological agent Bacillus thruinglensis, Berliner,
proposed tolerance; comments by 7-14-80

33260 5-19-80 / Financial requirements for owners and operators
of hazardous waste management facilities; comments by
7-18--80

33290 5-19-80 / Consolidated Permit Regulations: comments by
7-15 and.7-18-80

33280 5-19-80 / Hazardous Waste Managerhent: Interim status
requirements for underground injection; comments by
7-18-80
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33066 5-19--80 / Hazardous Waste Management System:
General; comments by 7-18-80

33084 .5-19-0 / Hazardous Waste Management System:
Identification and listing of hazardous waste; comments
by 7-18-O

$3136 5-19-80 / Identification and listing of hazardous wastes;
comments by 7-18-80

40623 6-16-80 / Revisions to the new source review provisions of
regulations in the Washington State Implementation Plan
governing Kraft and Sulfite Pulping Mills and primary
Aluminum Plants; comments by 7-16-80

33140 5-19-80 / Standards for generators of hazardous waste;
comments by 7-18-80

33150. 5-19-80 / Standards for transporters of hazardous waste,
comments by 7-18-80
FEDERAL COMMUNICATIONS COMMISSION

42622- 6-25-80 / Common carriers; second computer inquiry;.
oppositions to petitions for reconsideration by 7-14-80
[See 45 FR 31319,5-13-80]

40188 6-13-80 / Clarification of aeronautical enroute station
rules and addition of two frequencies for use by small
aircraft operating agencies; comments by 7-14-80

37238 6-2-80 / FM Broadcast Service; assignment of second
Class A FM channel to Indio, Calif.; comments by 7-18-80

37240 6-2-80 / FM Broadcast Stations in Bradford. Kans. and
Warren, Pa.; Changes in table of assignments; comments
by 7-18-80

29867 5-6-80 / FM Broadcast station in Bullhead City, Ariz.;
proposed changes in table of assignments; reply comments
by 7-14-80

37244 6-2-80 / FMBroadcast Stations in Cameron and Temple.
Tex.; changes in table of assignments; comments by
7-18-80

30094 5-7-80 / FM Broadcast Stationin Lawton. Okl.; proposed
changes in table of assignments; reply comments by
7-14-80

37242 6-2-80 / FM Broadcast Station in Lewistown. Pa.- changes
in table of assignments; comments by 7-18-80

37243 6-2-80 / FM BroadcastStation in Mifflintown, Pa.- changes
in table of assignments; comments by 7-18-80

29868 5-6-80 / FM Broadcast Station in Missoula, Mont.-
proposed changes in table of assignments; reply comments
by 7-14-80

30656 5-9-80 / FM Broadcast Station in Pecos, N. Mex.; changes
in table of assignments; reply comments by 7-14-80

-20872 5-6-80 I FM Broadcast Station in West Salem, Wis.;
proposed changes in table of assignments; reply comments
by 7-14-80

37239 6-2-80 / FM Broadcast Station in Wilson. N.C.; changes in
table of assignments; comments by 7-18-80

30656 5-9-80 / FM Broadcast Station in Santa Fe, N. Mex.;
changes in table of assignments; reply comments by
7-14-80

40626 6-16-80 / Increase in presunrise broadcasting service;
Class 1 daytime-only.AM stations; comments by 7-14-80

33657 5-20-80 / Regulatory policies concerning resale and
shared use of common carrier international
communications services; reply comments by 7-18-80

27795 4-24-80 / Relieving public coast stations operating in the 2
MHz band from monitoring and logging calls on the
distress frequency 2182 kHz; reply comments 7-15-80

-25418 4-15-80 / Station identification requirements in the
Amateur Radio Service; comments by 7-16-80

FEDERAL HOME LOAN BANK BOARD

40132 6-13-80 / Federal savings and loan system; conversion
from State stock to Federal stock charter, comments by
7-14-80
FEDERAL MARITIME COMMISSION

17029 3-17-80 1 Independent ocean freight forwarders; licensing
requirements: comments by 7-15-80
FEDERAL RESERVE SYSTEM

40130 6-13-80 Extensions of credit by Federal Reserve Banks;
comments by 7-15-80

38388 6-9-80 Federal reserve requirements on all depository
institutions that maintain transaction accounts-of
nonpersonal time deposits: comments by 7-15-80
FEDERAL TRADE COMMISSION

31416 5-13-80 1 Beneficial Corp., et al. consent agreement with
analysis to aid public comment: comments by 7-14-80
GENERAL SERVICES ADMINISTRATION
National Archives and Records Service-

32012 -15-80 / Establishment and management of effective
directives systems comments by 7-14-80
HEALTH AND HUMAN SERVICES DEPARTMENT
[See also Health. Education and Welfare Department]
Food and Drug Administration-

32324 5-16-80 / Affirmation of GRAS status for lactic acid and
calcium lactate for direct human food ingredients;
comments by 7-15-80

31422 5-13-80 1 Over-the-counter (OTC) category III policy.
authorization for ingredient marketing or other product
condition after monograph establishment: comments by
7-14-80

25652 4-15-80 / Viral and Rickettsial Vaccines; classification of
products into Category I and IlA and proposed
amendments to biological regulations;, comments by
7-14-80
HOUSING AND URBAN DEVELOPMENT DEPARTMENT

Assistant Secretary for Housing-Federal Housing
Commission

31896 5-14-80 / Low cost and moderate income mortgage
insurance. existing multifamily housing demonstration;
comments by 7-14-80
INTERIOR DEPARTMENT
Fish and Wildlife Service-

40958 -1--80 / Endangered and threatened species: Kangaroos;
completion of five year status review and proposed
commercial importation; comments by 7-16-80
Land Management Bureau-

41024 6-17-80 / Surface management of mining claims located on
the public lands; comments by 7-16-80
Surface Mining Reclamation and Enforcement Office-

38088 6-8-80 / Arkansas Permanent Regulatory Program
comments by 7-16-80

40619 6-16-80 / Kansas Permanent Program submission;
comments by 7-14-80

41162 6-18-80 / North Dakata Permanent Regulatory Program;
comments by 7-18-80
INTERSTATE COMMERCE COMMISSION

39874 6-12-0 / Air Terminal Zone--Lambert--SL Louis
International Airport comments by 7-14-80

39519 -11-80 / Proposal to repeal existing credit regulations for
railroads, motor carriers, water carriers, and freight
forwarders, and authorize individual carriers to establish
their own nondiscriminatory credit terms; commnents by
7-15-80
[See also 45 FR 317M, 5-14-80]

36460 5-30-80 / Railroad cost recovery procedures: comments
period extended to 7-17-80
[See also 45 FR 29103. 5-1-80]
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JUSTICE DEPARTMENT
Attorney General-

40159 6-13-80 t Historic, architectural and archeological
properties; procedures for identification and protection;
comments by 7-14-80
LABOR DEPARTMENT -

Employment and Training Administration-
29854 5-6-80 / Labor certification process for the temporary

employment of aliens in agriculture; adverse effect wage
rate methodologies; extension of comment period 7-14-80
[See also 45 FR 15914, 3-11-80]
NATIONAL CREDI UNION ADMINISTRATION

41438 6-19-80 / Premiums, finders fees and the payment of
dividends in merchandise; comments period extended to
7-16-80
[Originally published at 45 FR 35346, 5-27--80]
NUCLEAR REGULATORY COMMISSION

31393 5-13-80 / Technical criteria for regulating geologic
disposal high-level radioactive Waste; comments by
7-14-80
PERSONNEL MANAGEMENT OFFICE

31379 5-13-80 / Clarification of applicability of transfer of
function provisions of reduction in force regulations;
comments by 7-14-80. -

31382 5-13-80 / Common policies, systems, and practices for
fixing and administering pay of prevailing rate employeei
as required -by prevailing rate'systems legislation;
comments by 7-14-80

31379 5-13-80 / Pay Administration; allotment of pay by civilian
employees; comments'by 7-14-80 -

SECURITIES AND EXCHANGE COMMISSION --

38407 6-9-80 / Amendment to definition of terms "employee"
and "Officer" for fidelity bonding purposes; comments by
7-18-80

STATE DEPARTMENT
37456 6-3-80 / Freedom of Information and Privacy Acts; access

provisions of the Ethics in Government Act; comments.by
7-14-80
TRANSPORTATION DEPARTMENT

Federal Aviation Administration-
39700 5-19-80 / Petition for rulemaking of Air Transport

Association of America to allow an extension not to
exceed 3-6-82 of the compliance time regarding flight
attendant seats; comments by 7-14-80

Deadlines for Comments On Proposed Rules forthe Week
,of July 20 through July 26, 1980

AGRICULUTE DEPARTMENT
Agricultural Marketing Service.'

44960 7-2-80 / Filbert import regulations amendment; comments
by 7-21-80
[Originally published at 45 FR 24167,4-9-80]

42314 6-24-80 / Fresh prunes grown in designated counties in
Wash. and in Umatilla County, Oreg.; grade and size
requirements; comments by 7-21-80.

42313 6-24-80 / Fresh Washington peaches; minimum grade an'.d
size requirements on shipments; comments by 7-21-80

42626 6-25-80 / Irish potatoes grown in Idaho and Oregon;
handling regulation; comments by 7-24-80

43313 6-24-80 1 Lemons grown in C6lif. and Ariz.; handling
- regulations; comments by 7-21-80

Commodity Credit-Corporation-
37854 6-5-80 / CCC export credit guarantee program; comments

by 7-21-80

Foreign Agricultural Service-
33642 5-20-80 /,Dairy products; licenses, eligibility restrictions

-comments by 7-21-80

COMMERCE DEPARTMENT

National Oceanic and Atmospheric Adminlstratlon-

33645 5-20-80 / Looe Key Marine Sanctuary designation;
comments by 7-21-80

-DEFENSE DEPARTMENT

Engineers Corps, Army Department-

39412 6-10-80 / Water resources policies and authorities;
- implementation of E.O. 11990-Protection of Wetlands;

comments by 7-24-80

ENERGY DEPARTMENT

-41649 6-20-80 / DOE sales contracts; disputes clause; comments
by 7-21-80

34008 5-21-80 / Electric and hybrid vehicle research,
development, and demonstration.program; equivalent
petroleum based fuel economy calculation: comments by
7-21-80

Economic Regulatory Adminidtration-

34846 5-22-80 / Gasohol pricing and allocation; comments by
7-21-80

Federal Energy Regulatory Commission-

36428 5-30-80/ Proposed revision to reporting forms for public
utilities and natural gas companies; comments by 7-22-80

Leasing Policy and Development Office-

35830 5-28-80 / Leasing; Outer Continental Shelf oil and gas
joint bidding regulations; comments by 7-25-80

ENVIRONMENTAL PROTECTION AGENCY

44329 7-1-80 / Alternate Method I to Reference Method 9 of
Appendix A-determination of the opacity of emissions
from statibnary sources remotely by lidaii comments by
7-25-80

41418 6-19-80 / National Pollutant Discharge Elimination System
(NPDES; best management practices guidance document
and, regulations; comments by 7-21-80

34920 5-23- 80 / Rule revisions for five air pollution control
districts'in the State of California; comments by 7-22-80

42689 7-25-80 / Tennessee; proposed 1979 plan revisions
comments by 7-25-80

33814 5-20-80 / Water programs; oil pollution prevention: non-
transportation related onshore and offshore facilities;
comments by 7-21-80

FEDERAL COMMUNICATIONS COMMISSION

32029 5-15-80 / FM broadcast stations; channel assignment to
Corning, Calif.; reply comments by 7-21-80

34931 5-23-80 / FM broadcast station in Auburn, Me,; changes in
table of assignments; reply comments by 7-21-4d

34936 5-23-80 ( FM broadcast station in Goose Creek, S.C.,
changes in table of assignments reply comments by

- 7-21-80.

37868 6-5-80 / FM broadcast station in Grover City, Calif,:
proposed changes in table of assignments; comments by
7-21-80

32028 5-15-80 JFM broadcast stations; channel assignment to
'Lewiston, Idaho; reply comments by 7-21-80

34938 5-23-80 / FM broadcast station in North Charleston, S.C.,;
changes in table of assignments; reply comments by
7-21-80

37869 6-5-80 / FM broadcast station in Orchard, Nebr.; proposed
changes in'table of assignments; comments by 7-21-80

35818 5-28-80 I Small Market Exemption; ascertainment of
community problems by broadcast applicants; reply
comments by 7-25-80



Federal Register / Vol. 45, No. 133 / Wednesday, July 9, 1980 / Reader Aids vii

FEDERAL HOME LOAN BANK BOARD

43430 6-27-80 / Federal Home Loan Bank System: settlement
and processing of drafts; comments by 7-24-80
FEDERAL RESERVE SYSTEM

41437 6-19-80 / Truth-in-lending proposed official staff
interpretation; comments by 7-21-80
FEDERAL TRADE COMMISSION

34296 5-22-80 / Bill Crouch Foreign, Inc., d.b.a. Bill Crouch
Imports, Inc.; consent agreement with analysis to aid
public comment; comments by 7-21-80
[Corrected at 45 FR 36428, 5-30-80]

34291 5-22-80 / Darvel, Inc.; consent agreement with analysis to
aid public comment;, comments by 7-21--80

34293 5-22-80 / Towle Manufacturing Co.; consent agreement
with analysis to aid public comment; comments by 7-21-80
HEALTH AND HUMAN SERVICES DEPARTMENT

Office of the Secretary-
37700 6-4-80 / Grant programs administered by the Office of

Assistant Secretary for Planning and Evaluation; technical
revision to regulations; comments by 7-21-80
INTERIOR DEPARTMENT

Fish and Wildlife Service-
33842 5-20-80 / Endangered Species Convention: revision of

implementation rules; comments by 7-21-80
27723 4-23-80 I Review of the status of the Bliss Rapids Snail

and the Snake River physa snail; comments by 7-22-80
Heritage Conservation and Recreation Service-

34909 5-23-80 / Determinations of eligibility fdr inclusion in the
National Register of Historic Places; comments by 7-22-80

34911 5-23-80 / Historic preservation certifications pursuant to
the Tax Return Act of 1976 and the Revenue Act of 1978;
comments by 7-22-80
Surface Mining Reclamation and Enforcement Office-

41659 6-20-80 / Abandoned mine lands reclamation program;
Montana; comments by 7-21-80

42333 6-24-80 / Definition of surface coal mining operations;
comments by 7-24-80

41164 6-18-80 / Iowa Permanent Regulatory Program; comments
by 7-24-80

41456 6-19-80 / Ohio Permanent Regulatory Program; comments
by 7-26-8

41158 6-18-80 / Oklahoma Permanent Regulatory Program.
comments by 7-22-80

41556" 6-20-80 / Pennsylvania Permanent Regulatory Program;
comments by 7-21-80

41654 6-20-80 / West Virginia Permanent Regulatory Program;
comments by 7-21-80
INTERSTATE COMMERCE COMMISSION

42754 6-25-80 / Modification of rail carrier general increase
procedures; comments by 7-25-80
JUSTICE DEPARTMENT

Justice Assistance, Research, and Statistics Office-
33652 5-20-80 / Nondicrimination in Federally Assisted

Programs; comments by 7-21-80
Prisons Bureau- '

33942 5-20-80 / Control, custody, care, treatment and instruction
of inmates; comments by 7-21-80
LABOR DEPARTMENT
Employment and Training Administration-

33922 5-20-80 / Comprehensive Employment and Training Act
(CETA) regulations; comments by 7-21-80
Occupational Safety and Health Administration-

33652 5-20-80 / Obtaining warrants an an exparte basis and
prior to attempting entry; comments by 7-21-80

Wage and Hour Division, Employment Standards
Administration-

42332 6-24-80 / Service Contract Act; labor standards for
Federal service contracts; comment period extended to
7-25-80
[See also 44 FR 77030,12-28-79 and 45 FR 34877,5-23-80]

NATIONAL CREDIT UNION ADMINISTRATION

39279 6-10-80 / Share accounts and share certificate accounts;
comments by 7-23-80
PENSION BENEFIT GUARANTY CORPORATION

34899 5-23-80 / Employer liability for a single employer plan
termination; comments by 7-22-80

PERSONNEL MANAGEMENT OFFICE
34895 5-23-80 / Provisions for classification under the general

schedule; comments by 7-22-80
33640 5-20-80 / Reduction In force; eligibility of employees

receiving military retirement pay; comments by 7-21-80

POSTAL SERVICE

42688 6-25-80 / International express mail rates;, rates to
Bermuda; comments by 7-25-80
STATE DEPARTMENT

34302 5-22-80 / Persons born in US. applying for a passport or
inclusion in a passport, for first time; comments by 7-21-80
TRANSPORTATION DEPARTMENT

Coast Guard-
38417 6-9-80 Electrical systems standard for recreational

boats; comments by 7-24-80
38418 6-9-80 / Fuel systems standard for recreational boats;

comments by 7-24-80
18987 3-24-80 / Outboard motors: start-in-gear protective

devices comments by 7-24-80
Federal Aviation Administration-

34286 5-22-80 / Recordation of conveyances affecting title to. or
an interest in aircraft; comments by 7-21-80
TREASURY DEPARTMENT

Alcohol. Tobacco and Firearms Bureau-
33651 5-20-80 / Suspension procedure for firearms licenses and

explosives licenses or permits; comments by 7-21-80
Internal Revenue Service-

34303 5-22-80 / Income tax; moving expense reduction for
foreign moves and for retirees or decedents who were
working abroad. comments by 7-21-80

45311 7-3-80 / Income tax; treatment of certain interests in
corporations as stock or indebtedness; comment period
extended to 7-23-80
[See also 45 FR 18857.3-24-0]

34018 5-21-80/Time for filing declarations of estimated income
tax by farmers, fishermen, and certain nonresident aliens;
comments by 7-21-80

WAGE AND PRICE STABILITY COUNCIL
42589 6-25-80 / Anti.Inllationary pay and price standards;

amendment of pay standard and Question and Answer,
comments by 7-25-80

Next Week's Meetings

AGRICULTURE DEPARTMENT

Forest Service-
36462 5-30-80 / Humboldt National Forest Grazing Advisory

Board. Ruby Valley Guard Station, Nev. (open), 7-18-80
Office of the Secretary-

44355 7-1-80 / Child Nutrition National Advisory Council,
Kansai City. Missouri, (open), 7-17 through 7-19-80



viii Federal Register / Vol. 45, No. 133 / Wednesday, July 9, 190 / Reader Aids

Science and Education Administration-
43240 6:26-80 / Agricultural Research and Extension Users

National Advisory Board,-Arlington, Va. (open), 7-14
through 7-16-80

43239 6-28-80 / Food and Agricultural Sciences joint Council,
Arlington, Va. {open), 7-16 and 7-17-80

43239 6-26-80 kFood and Agricultural Sciences Joint Council,
Executive Committee, Arlington, Va. (open), 7-15-80.
ARTS AND HUMANITIES, NATIONAL FOUNDATION

40264 6-13-80 / Dance Panel (Dance Touring Program and Long
Term Engagements), Washington, D.C. (closed),
Washington, D.C., 7-16 through 7-18-80

39366 6-10-80 / Dance Panel (Dance/Film/Video), Washington,
D.C. (closed), 7-14 and 7-15-80

41251 6-18-80 / Office for Partnership Panel (Partnership
Coordination), Washington, D.C. (closed), 7-14 and
7-15-80
CIVIL RIGHTSCOMMISSION

4994 6-23-80 / Maine Advisory Committee, Augusta, Maine
(open), 7-16-80

43817 6-30-80 / Nevada Advisory Committee, Las Vegas,
Nhvada (open), 7-18-80

43817 6-30-80 / Oregon Advisory Committee, Portland, Oregon
(open), 7-18-80

43818 6-30-80 / Rhode Island Advisory Committee, Providence,
R.I. (open), 7-16-80
COMMERCE DEPARTMENT
International Trade Administration-

43243 6-26-80 / Computer Systems Technical Advisory
Committee, Wabhington, D.C. (partially open), 7-16-80

43242 6-26--80 / Computer Systems Technical Advisory
Committee, Hardware-Subdommittee, Washington, D.C.
(closed), 7-15-80

43242 6-26-80 / Computer Systems Technical Advisory
Committee, Licensing Procedures Subcommittee,
Washington, D.C. (open), 7-15-80
National Bureau of Standards-

41476 6-19-80 / National Bureau of Standards' Visiting
Committee, Ga'thersburg, Md., 7-14 and 7-15-80
National Oceanic-and Atmospheric Administration-

41476 6-19-80 / Gulf of Mexico and South Atlantic Fishery
Management Councils' Advisory Subpanels, Tampa, Fla.
(open), 7-14-80

39875 6-12-80 / Intent'to prepare a draft supplement to the final
environmental impact statement on regulations to reduce
sea turtle mortality in Southeastern U.S. Waters, Atlanta,
Ga. (open), 7-17-80

45339 7-3-80 / Mid-Atlantic Fishery Management Council's
Atlantic Mackerel Resources Subpanel, Squid Fishery
Resources Subpanel, and Butterfish Subpanel,
Philadelphia, Pa. (open), 7-17-80

45336 7--3-80 / New England Fishery Management Council,
Peabody, Mass. (open), 7-16-80
[See also 45 FR 41986, 6-23-801

43245 6-26-80 / New England Fishery Management Council's
Scientific and Statistical Committee, Oak Bluffs, Mass.
(open), 7-14-80
CONSUMER PRODUCT SAFETY COMMISSION

35414 5-27-80 / Workshop on Substitutes for Asbestqs,
Arlington, Va. (open), 7-14 through 7-16-80
DEFENSE DEPARTMENT
Air Force Department- ,

41691 6-20-80 / USAF Scientific Advisory Board, Ad Hoc
- Committee on Air Force in Space, Monterey, Calif.

(closed), 7-14 through 7-25-80
41691 6-20-80 / USAF Scientific Advisory Board, Summer Study

Group on Long Range Combat Aircraft, Monterey, Calif.
(closed), 7-14 through 7-25-80

Navy Department-
44364 7-1-80./ Education and Training, Secretary of the Navy's

Advisory Board, Norfolk, Va. (open), 7-16 and 7-17-680
Office of the Secretary-

42004. 6-23--80 / Defense Science Board Summer Study Panel on
Industrial Responsiveness Advisory Committee,
Washington, D.C. (closed), 7-16 through 7-18-80

35854 5-28-80 / Wage Committee, Washington, D.C. (closed),
7-15-80

EDUCATION DEPARTMENT
42365' 6-24801 Fund for the Improvement of Postsecondary

Education, Rockport, Maine, (open), 7-17 through 7-19-00

ENERGY DEPARTMENT

Energy Research Office-
42844 5-25-80 / Energy Research Advisory Board, Gas Research

Institute Study Group; Washington, D.C. (open), 7-14-80

ENVIRONMENTAL PROTECTION AGENCY
35414 5-27-80 / Workshop on Substitutes for Asbestos,

Arlington, Va. (open), 7-14 though 7-16-80

FEDERAL COMMUNICATIONS COMMISSION
43249 6-26-80 [Radio Technical Commission for Marine

Services, Executive Committee, Washington, D.C. (open),
' 7-17-80

42860 6-25-80 / Radio Technical Commission for Marine
Services, Special Committee No. 75 "MPS-Automatlc
Coordinate Conversion Systems", (open) 7-14-0

43249 6-26-80 / Special Committee No. 77, Committee to Revise
the RTCM Marine Radiotelephone Handbook,
Washington, D.C. (open), 7-16-80

FEDERAL PREVAILING RATE ADVISORY COMMITTEE
41701 6-20-80 / Meeting, Washington, D.C. (partially open),

7-17-80

FINE ARTS COMMISSION
42364 6-24-80 / Various projects affecting the appearance of

Wash., D.C., (open), 7-29-80

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and-Drug Administration-

41069 6-17-80 / Antimicrobial Panel, (open), Rockvlle, Md.,
7-18-80; Bethesda, Md., 7-19-80
Health Care Financing Administration-

41074 6-17-80 / National Professional Standardi Revlew
Council, Washington, D.C. (open), 7-14 and 7-15--0
National Institutes of Health-

38450 6-9-80 / Allergy and Immunology Subcommittee, National
Advisory Allergy and Infectious Dienses Council,
Bethesda, Md. (closed), 7-18-80

42040 6-23-80 / Clinical Cancer Program Project and Cancer
Center Support Review Committee, Bethesda, Md,
(partially open), 7-17 through 7-19-80

37531 6-3-80 /Consensus development conference on'role of
adjutant chemotherapy in breast cancer, Bethesda, Md.
(open), 7-14 through 7-16-80

38449 6-9-80 / Heart, Lung, and Blood Research Review
Committee A, Bethesda, Md., (partially open), 7-18-80

44403 '7-1-80 / Research Manpower Review Committee,
Bethesda, Md. (partially open), 7-16 through 7-18-80
Public Health Service-

45023 7-2-80 / Vital and Health Statistics National Committee,
Washington, D.C. (open), 7-15 and 7-16-80
HISTORIC PRESERVATION ADVISORY COUNCIL

43239 6-26-80 / Meeting, Johnson City, Tenn., 7-14 and 7-16-0

INTERIOR DEPARTMENT
.Land Management Bureau-

41538 6-19-80 / Boise District, Idaho; Mutliple Use Advisory
Council, Boise, Idaho, 7-17-80
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National Park Service-
45024 7-2-80 / Chesapeake and Ohio Canal National Historical

Park Commission, Shepherdstown. W.Va. (open), 7-19-80
41079 6-17-80 1 Coeur d'Alene District Multiple Use Advisory

Council, Coeur d'Alene, Idaho (open), 7-17-80
INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

42092 6-23-80 1 Joint Committee for Agricultural Development of
the Board for International Food and Agricultural
Development, Rosslyn, Va. (open), 7-14 and 7-21-80

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

45040 7-2-80 / NASA Advisory Council, Space and Terrestrial
Applications Advisory Committee, Washington, D.C.
(partially open). 7-17 and 7-18-80

NATIONAL SCIENCE FOUNDATION

43288 6-26-80 / Engineering and Applied Science Advisory
Committee, Human Nutrition Subcommittee, Washington.
D.C. (open], 7-18-80

43288" 6-26-80 / NSF Advisory Council, Task Group No. 11,
Washington. D.C. (open), 7-14-80

NUCLEAR REGULATORY COMMISSION
45432 7-3-80 / Implementation of requirements for

environmental qualification of electrical equipment. King
of Prussia, Pa., 7-14-80; Atlanta, Ga., 7-14-80;, Chicago. Ill.,
7-16-80;, Irving, Tex., 7-17-80 (partially open)

TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

37935 6-5-80 / Air Traffic Procedures Advisory Committee,
Aurora, Colo. (open), 7-14 through 7-18--80

43298 6-26-80 / Radio Technical Commission for Aeronautics
(RTCA], Executive Committee, Washington. D.C. (open),
7-18-80

43298 6-26-80 / Special Committee 142-Air Traffic Control
Radar Beacon System/Discrete Address Beacon System
(ATCRBS/DABS) Airborne Equipment. Washington. D.C.
(open), 7-15 and,7-16-80

Next Week's Public Hearings

AGRICULTURE DEPARTMENT

Food Safety and Quality Service-
36417 5-30-80 / Food grading policy, St. Petersburg, Fla., 7-16-80

CIVIL AERONAUTICS BOARD

41994 6-23-80 / Florida-Mexico City Service Investigation.
Washington, D.C., 7-15-80
ENERGY DEPARTMENT

Economic Regulatory Administration-
44238 6-30-80 / Mandatory petroleum price regulations; equal

application rule, Washington, D.C., 7-15-80
40078 6-12-80 / Motor gasoline allocation revision. Atlanta, Ga.,

7-17-80
HEALTH AND HUMAN.SERVICES DEPARTMENT

Food and Drug Administration--
40236 6-13-80 / Proban brand of cythioate oral liquid (animal

drug), Rockville, Md., prehearing conference, 7-15-80
Social Security Administration-

43875 6-30-80 / Conformity of Public Assistance Plan of the
State of Connecticut with the Social Security Act.
Washington. D.C., 7-17-80

INTERIOR DEPARTMENT
Surface Mining, Reclamation and Enforcement Office--

42333 6-24-80 / Definition of surface coal mining operations,
Washington, D.C., 7-16-80

41164 6-18-80 / Iowa Permanent Regulatory Program, Des
Moines, Iowa. 7-17-80

40619 6-16-80 / Kansas Permanent Program Submission.
Pittsburg. Kansas, 7-14-80

41158 6-18-0 / Oklahoma Permanent Regulatory Program.
Muskogee. Okla. 7-15-80

41656 6-20-80 / Pennsylvania permanent regulatory programr
Indiana. Pa. 7-14-80; Harrisburg. Pa., 7-15-80

41654 6-28-80 / West Virginia permanent regulatory program:
Morgantown. W. Va.. 7-14-80; Charleston. W. Va., 7-15-80
TRANSPORTATION DEPARTMENT
Office of the Secretary-

43238 6-26-80 / Standard time zone boundary in the state of
Alaska; possible relocation Juneau. Alaska, 7-15, Haines,
Alaska. 7-16 and Ketchikan. Alaska, 7-17-80
TREASURY DEPARTMENT
Comptroller of the Currency-

41752 8-20-80 / Application to charter a national banking
association. New York, N.Y.. 7-15-80
Internal Revenue Service-

34899 5-23-80 / Proposed crude oil windfall profit tax provisions,
Washington. D.C., 7-16-80

36431 5-30-8 / Special rule for deduction of certain charitable
contributions of Inventory-nd other property
Washington, D.C., 7-15-80

List of Public Laws

Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing July 8,1980.

Documents Relating to Federal Grant Programs
This Is a list of documents relating to Federal grant programs which
were published In the Federal Register during the previous week.

APPLICATIONS DEADLINES
45338 7-3-80 / Commerce/NOAA-Acceptance of competitive

applications for assistance with ground.based
measurements of solar variability; apply by 8-5-80

45374 7-3-80 / HHS/HDSO-Model Projects on Aging Program;
apply by 8-25-80
MEETINGS

44977 7-2-80 / Commerc/NOAA-Sea Grant Review Panel.
Washington. D.C. (partially closed], 7-22 and 7-23-80

45374 7-3-80 / HHS/HRA-National Advisory Council on
Health Professions Education. Bethesda. Md. (partially
open], 8-11 through 8-13-80

44403 7-1-80 / HHS-NiH--Research Manpower Review
Committee, Bethesda, Md. (partially open) 7-16 through
7-18-80
OTHER ITEMS OF INTEREST

44361 7-1-8- / Commerce/MEDA-Financial assistance
application announcement to operate one propect for a 12
month period beginning 9-1-80 within certain counties in
North Carolina

45345 7-3-80 / DOE-Ocean thermal energy conversion (OTEC]
pilot plant: program opportunity notice

45281 7-3-80 / DOT--Minority business enterprise programs in
DOT financial assistance programs; implementation
guidance

45377 7-3-80 / HHS/HSA-Maternal and Child Health/Crippled
Children's Service Program; policy statement on third-
party reimbursement for services to mothers and children
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